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THE PROGRESS OF THE LAND PROBLEMS IN THE UNITED 
STATES, ESPECIALLY IN THE LIGHT OF 

CONGRESSIONAL DEBATES. 

By 

Kuro Nakashima, Nogaktthakus1n'. 

PROFEESOR OF AGRICULTURAL ECONOMICS, COLLEGE OF AGRICULTURE, HOKKAIDO 

IMPERIAL UNIVERSITY, SAPPORO. 

Preface. 

Some time previous to my departure from Japan for the United 
States by an official order, I made up my mind to study American land 
problems from the llistorical point of ·dew. Having arrived in California 
I began investigation of the sub~ect in the State University at the end 
of April, 1920. In the middle of October of the same year I removed 
to the University of ·Wisconsin, Madison, and continued my work to its 
conclusion. 

Land problems in the United States pave occupied a great part of 
that country's economic history, and each one of them deserves elaborate 
study by an able scholar. At first blush it might seem too ambitious 
to undertake the subject in its entirety. Indeed, one of the most eminent 
authorities in this field among American professors kindly advised me 
that it would be better to select some special plJase for the sake of 
scientific achievement.. From one point of view, I heartily agree with 
him. Yet, anxious to procure within a limited time, general knowledge 
rf'garding the historical evolution of land conditions in a foreign country, 
I have dared to enter into an investigation admittedly formidable in its 
scope. At the same time I thought that the results of a comprehensive, 
even if somewhat superficial inquiry would be more beneficial to me, as 
well as to my countrymen, than the microscopic examination of a small 
branch of the subject. 

[Jour. ColI. Agric. Hokkaido Imp. Univ., S:lpporo. Yo!. XIII. Part 2. Jan. 192<1.] 
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I desire to express my hearty thanks to President Dr. S. Sato and 
Professor Dr. K. Takaoka of the Hokkaido Imperial University, Japan, 
and to Professor Richard T. Ely of the University of ·Wisconsin, Professor 
Elwood Mead of the University of California, and Professor Payson J. 
Treat of Stanford University for valuable suggestions. I also thank 
Mr. John G. Gregory, Secretary of the ·Wisconsin ·War History Commis
sion, £01' his help in reading the manuscript. 

If this little paper shall be found helpful by seekers for historical 
interpretation of the important land questions of the United States, my 
efforts will be fully rewarded. 

Madison, ·Wisconsin, 
August 10, 1921. 

Introduction. 

K uro Nakashima 

'rhe rapid expansion of the United States is a marvel of world history. 
Starting from the thirteen tiny states along the Atlantic Ocean her 
dominion reached the Pacific Coast and at last even stretched to 
oyer-sea possessions lying in the two oceans, within less than a century 
and a half. Such an enormous territorial growth naturally brought 
with it various land problems. La,nd questions are based upon the 
relation between the land and the p80ple. The variety of the population 
of this country has complicated its land problem to a high degree. With 
this circumstance in view, the first two chapters of this paper will treat 
of the problems regarding the public domain and the private lands 
open to the use of American Citizens, then of the questions arising 
from the relation between the land and the native Indians and Asiatic 
aliens, and at the end I shall give some account of the land question 
produced after the Great 'War in connection with returned soldiers. I 
have limited my study to tlle United States proper, not touching Alaska 
and insular territories. 

Chapter I. Land Problems concerning the Public Land. 

A. Definition of the Public Land. 

Public land or public domain may be defined as the unappropriated 
and unreserved land which belongs to the United States and which is 
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to be disposed of lor the use 01 the American people. So the laud of 
the }'ederal government, if it is not subject to such disposal, cannot be 
called the public land, although devoted to some public use. 'When 
the Commissioner of the General Land Office reported that: " The 
United States held no public lands in any of the original thirteen States, 
except for public uses, fortifications, arsenals, light-houses, and dock
yards,"l) he may be assumed to have made careless use of the phrase, 
applying it to areas outside of the proper meaning of the public land. 
However, the same land office in a recent year defined it properly, in 
my opinion, in stating that: "The term 'public domain' has been 
applied broadly to the entire afore-mentioned area (referring to the 
lands which have been added to the area included in the original thir
teen states) in so far as the lands have been subject to survey and 
disposal by the United States."2) Further, when we speak of public land 
simply, it means the national public land but not state land, and must 
be distinguished from such expressions as the public land of 'Wisconsin 
or Texas, etc. 

B. Origin and Growth of the Public Land. 

Tbe origin of the public land of the United States may be traced 
back to the successive cession by "even of the original states of their 
claims to lands lying between the Alleghany mountains and tl1~ Mississippi 
River, during about twenty years hom the latter part of the eighteenth 
century to the beginning of the last century. This action was adopted 
by the states for the purpose of establishing the financial foundation of 
the newly organized national government and at tho same time stopping 
the land oontroversies between the several states. Since that time 
the public lands have been subject to gradual additions by purchase, 
treaty and conquest. Accessions to the public land in this period 
included the territory east of the J'lI.ississippi River except Florida 
and a small part of the Louisiana Purchase. The expansion of the 
national territory on the continent was parallel to that of the public hnd 
excepting iu the case of Texas and a few others, in which states there 
haye existed no public lands from the time of their admission. 

In the above manner the central government acquired nearly 

1) Annual Report of the Commissioner of the Geneml Land Office, 1866, p. 6. 
2) General Land Office, Manual of Instructions for the Survey of the Public Lands 

of the United States, 1919, p. 1. 
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2.9 million square miles or about 1.'3 billion acresl
) of public land, 

including Alaska, as its common steck; of this area about three Illmdrcd 
million acres or one sixth of the total being state cessions and the 
balance acquisitions frem foreign governments such as France, Spain, 
Mexico and Russia. :Making up the vast ama of about 760,000,000 
acres or more than two fifths of all the additions, the Louisiana Purchase 
in 1803 was, in one sense, the most important event through the wholE' 
history of the acquisition of public lands from the D.rst state cession by 
New York in 1781 down to the purchase of Alaska in 1867. 

The 1.8 billion acres as mentioned before, show the total area of the 
public lands at different periods entered into this category, but the 
actual area at no time ever reached the above figure, because the public 
lands have from time to time been disposed of as we shall see in the 
following pa,ges. Between the acquisition and growth of the public 
land and the activities of this country, there has existed very intimate 
connection from diplomatic, military, political and social, as well as 
economic points of view. Tho existence of ample public lands gave 
11.8e to the peculiar feature of the land system of the United States 
and sowed the precious [;eed of democracy, free from such feudal and 
aristocratic tenure as is [;een in the old European countries. 

C. Disposition of the Public Land and the Effects of the 
Various Land Laws. 

A subject which has occupied, in the land question of the United 
States, a place of equal importance with the acquisition of the public 
land, is that of its disposition. The former subject inyolyes mainly 
political and diplomatic phases in connection with the relations between 
the United States and the states or foreign countries. '1'he principal 
feature of the latter question is its social and economic side, although 
its political aspect cannot be neglected. The manner of disposing of the 
public land, which was altered as varying conditions arose, reflected the 
spirit and demand of each successiye period, and brought about yarious 
effects, economic, social and political. The land question in a narrow sense 
may be said to be the question of the disposition and distribution of 
lands, for which reason I will giye fullor description to that subject ill 

1) The Americana, Vol. 22, p. 763. 
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this mon03raph tll'1n to the contrasting question of the acquisition of 
the public lands. 

1. Disposition of the Public Lacld from the Beginning to 
the Passage of the Homestead Act. 

The enactment of the Homestead Law in 1862 was an event so 
significant that by it the history of the land question of the United 
States can be divided into two parts. A space of time previous to its 
passage covering less than ninety years was the formative period of 
land legislation. 'We may distinguish two forms of the disposition of 
public lands dUTing this period; first, those made for the general public 
and second, those for a comparatively nalTOW sphere of society or 
for the States, regardless of the area of disposed land. l,anO. grants 
to railroads amounted to an enormous quantity, yet the disposition of 
land in this case was limited to one class of corporations, so was not 
general but special in character. 1'opics of this paper from the early 
land legislation to the Graduation Act (A-F) belong to the first class 
of disposition, and those from land bounties to British deserters to the 
educational land grants (G-M) belong to the second class, although 
thore arc some cases where no such clear line can de drawn. 

A. LA~D I,EGISLA'l'IO~ PREVIOUS TO 1800. 

There was no regular and fundamental land system in this country 
b3£oro the enactment of the celebrated Land Ordinance of :May 20, 1785. 
By this act the first rules as to the SUTyey and disposition of the public 
land were inaugurated. The rectangular system of sUTveying formed 
tho most essential featUTe of the Ordinance, dividing the Western'rerritory 
into townships six miles square which were again subdivided into sections 
one mile square containing 640 acres. Next, the surveyed lands were 
to b3 sold at public vendue with the unit area of one township or one 
section alternatively, according to the location of the township offered 
to sale. The minimum price was fixed at one dollar the acre. Besides, 
thore were contained provisions concerning reserved lots for the use of 
public schools, regulation of mineral lands and rules for the reserva
tion of certain lands for foreign refugees and Christian Indians. Then 
the Ordinance of July 13, 1787 proclaimed the estimation of the liberty, 
rights and property of the inhabitants both whites and Indians of the 
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Northwest Territory and prohibited the introduction of slayery into the 
Territory. Howeyer, the points more desen-ing our attention with regard 
to the land are: (1) '.rhe regulation that the primary disposal of lands 
in the Territory was to rest with the Goyernment free from any inter
ference of tho new States; (2) the exemption of lands belonging to 
the United States from taxation by the states; (3) the prohibition of 
taxing the land of non-resident owners higher than that of residents. 
It should be remembered, however, that these three principles had been 
already embodied in the resolution of Congress of April 23, 1784.1

) 

Next came the Act of :May 18, 1796, which was the first important 
land legislation passed by Congress under the new Goyemment and 
was signed by President "Washington. Its main features were as fol
lows: (1) Provision lor the appointment of a Surveyor General; (2) 
that one-half of the townships were to be subdivided into quarter 
townships and the oiher half into sections and to be sold at the 
minimum price of two dollars an acre, which was double the lormer 
price;· (3) that one year credit at 0,% interest on one-llall of tho 
purchase price was allowed, making a contrast to the Ordinance of 
1785 which recognized no credit system. 

Now let us stop a while to examine the attitude of the American 
Govemment toward the public land from the point of reyenue before 
1800. Since the financial condition of the Govemment was miserable 
after the Reyolution, the public domain at first was looked upon as a 
source of national royenue and was disposed of in large tnwts to private 
individuals and corporations as rapidly as possible. This point of reyenue 
was made the main purpose of the Land Ordinance of 178[).2) ill 
December of 1787, Jefferson wrote to ·William Carmichael as follows: 

"'The sale of our 1Yestem lands is immensely successful. .. By these 
means, taxes, etc. our domestic debt, originally 28 millions of dollars, 
was reduced by the lst day of last October to 12 milliolJs, and they 
were then in treaty for 2 millions of acres more at a dollar priyate 
sale. Our domestic debt will thus be soon paid off, and that done, the 
sales will go on for money, at a cheaper rate no doubt, for the payment 
of our foreign debt."3) 

}<'rom the above letter wo soe how great stress was laid by the 
Goyernment upon the proceeds from land sale". Howeyer, the area of 
public lands disposed of before lS00 under the laws of 17S[) and 1790 

1) Journals of Congress, Vol. IX, p. 109. 
2) Max. Farrand, The Development of the United Stfltes, p. 176. 
3) P. L. Ford, The Writings of Thomas Jefferson, Vol. IV, p. 472. 
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was not so great as expected by the Goyernment. As to the condition 
of this period, Dr. D. R. Dewey wrote as follows: 

"At the close of the Reyolutionary -War the federal government 
came into possession of an enormous domain by the cessions of claims 
by Eastern States to -Western lands. In its early phases the subject 
hardly enters into a financial history, because the hope \Vashington 
and JefferE:on confidently held, that the sale of land would extinguish 
the debt, proved a mistake. :From 1785 to 1800 only a little cash was 
received, and but a small quantity of bonds."l) 

Coming back again to the description of land legislation, one year 
as prescribed by the Act of 1796 began to be considered too short a 
time as a credit period granted for actual settlers and their petition 
caused the passage of the Act of May 10, 1800, which directed one 
fourth of the pUTChase price to be paid within forty days and allowed 
four-year credit for the remainder, with a charge of 6% interest. It 
will easily be seen that the condition of credit had now become more 
liberal compared with the Act of fOUT years before. :Further, the minimum 
area was reduced to a half-section and land offices were established by 
the same Act of 1800. This act was the most influential land law 
passed up to that time, although it showed a continuation of the 
fundamental principle regulating the disposition of public lands. 

B. CREDI'!' SALE OF THE PUBLIC LAND AND 'l'HE 

SPECULATION IN LAND. 

'1'he period from 1800 to 1820 may well be designated the period 
of credit sales of public lands, forming an epoch in the history of the 
public domain. During this time many million acres of public lands 
were sold by the Government. -With the introduction of the credit 
system, sales or the public lands began to increase, especially from 
1814, following tiJe War of 1812, down to 1819. In Mississippi and 
Alabama the rapidity of increase of land sales became wonderful after 
1816.2

) SpeCUlation in land was spreading with snch furious force through
out the western and southern territories as to create a sarcastic term 
"terraphobia." The extension of credit for the purchase of lands, the 
increased issue of bank notes and the distribution of the Yazoo land 
scrips may be considered as the main causes of the wild speculation in 
land.3) Here it must b() mentioned, however, that such a great social 

1) D. R. Dewey, l!'inancial History of the United States, p. 216. 
2) P .. J. Tr<)at, The National Land System, p. 411. 
3) D. D. Allison, Sales and Speculations in the Public Land.~. 
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phenomenon as land speculation did not begin with this period, but 
its origin might ba tra,ced back to the time of the establishment of 
this country. It is even told that ·Washington himself was, too, a 
great land speculator in one sonse, much more the Congressmen in 
those early days. When we read "\Vashington's journal of a tour to the 
Ohio River in 1770 we can perceive how earnest he was to ascertain 
the situation and quality of his lands lying in that territory. Let us 
cite a passage from Old South L3afiets: 

"At the close of the French war he received 5,000 acres on the 
Ohio, his claim as an officer for services in the war; and he posses"ed 
himself of other claims to so large an extent that at one time he con
trolled over 60,000 acres on the Ohio, at the outbreak of the Revolution 
being probably the largest owner of western lands in America."ll 

How even the members of court fell into the land manill may be 
seen from the following letter written to Madison, Secretary of State, 
in 1802, by Harrison, governor of the Northwest Territory: 

"The circumstances mentioned in this letter I have considered of 
sufficient importance to be communicated to the President. The court 
established at this place under the authority or the State of Virginia in 
the year U80 assumed to themselves the right of granting lands to 
every applicant. Having exercised this power for some time without 
opposition, they began to conclude that their right over the land was 
supreme, and that they could with as much propriety gra,nt to them
selves as to others. Accordingly, an arra,ngement was made by which 
the whole country to which the Indian title was supposed to be ex
tinguished was dividea between the members of the court, and orders to 
that eif8ct entered on their journals, each member absenting himself from 
the court on the day that the order was to be made in his favor, so 
tha,t it might appear tCl be the act of his fellows only."~) 

Now let us return to the credit sale period. The system not only 
stimulated the speculation in land, but also resulted in making debts to 
the Government accumulating year by year, for many of the purchasers 
bought land beyond their financial ability, building hop3s upon the future 
rise in price. By the end of September, 1819, accumulated land debts 
reached about 22,000,000 dollars/ l of which 12,000,000 dollars was owed 
for lands in Mississippi and Alabama, and 10,000,000 dollars for lands 
in the region northwest of the Ohio. During twenty years from 1800 to 
1819 the Government sold public lands to the extent of about 17,000,000 
acres for about 44,000,000 dollars, so half of the total price remained 

1) Old SOllth Leaflets, Vol. II. No. 41, p. 12. 
2) Ann11!t1 Report of the Commissioner of the General Land Office, 1889, p. 73. 
3) P. J. Treat, The National Land System, pp. 410, 411. 
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III debts. Another point which deserves our attention is the fact that 
Mississippi and Alabama were more heavily burdened with debts on 
land than the Ohio territory, not only in absolute amount but also in 
relative number reduced to a unit area, the latter fact being apparently 
affected by the higher purchase price of land per acre. 'The purchase 
price per acre in the average of twenty years was 3.7 dollars in ]Hissis
sippi and Alabama, contrasting with 2.4 dollars in the territory north
west or the Ohio. 

After 18061
) relief acts were passed at almost every session of Congress 

providing for the extension or the term for payment of the purchase price, 
but could not rescue the debtors from their distress. Thereupon this credit 
sale system which caused the deep rooted fl\, Us among the people, was 
finally repealed by the Act of April 24, 1820 alter twenty years of ex
istence, regardless or some objections 3.gainst tho abolition which mainly 
came from the 'Vest. By the same act the minimum purchase price 
was reduced to $1.25 per acre with the idea or compensating the with
drawal of the credit feature, and this unit of price has remained in force 
lmtil the present day being embodied in the Homestead Law. Moreover, 
the minimum area of an entry was decreased to a half quarter section 
or 80 acres from a quarter section of 160 acres which had been adopted 
in 1804. Professor Treat believed this act to be the most important 
pieco or land legislation up to that time since the Ordinance of 1785.2

) 

C. nEYIY AL OF LAND SPECULATfON AFTER THE 

llEPEAL OF THE CREDIT SYSTEM. 

After the War of 1812 the material prosperity of the United States 
became remarkable. Beginning with the completion of the Erie Canal 
in 1825 there was ushered in an era of great improvement of trans
portation, leading to the canal period, soon followed by the railroad 
movement. As a result the population rapidly increased around the 
Great Lakes, that is, in Ohio, Indiana, Illinois and Michigan. 'l'ha 
vast area of cheap lands to be obtained from the Government, much 
money accumulated in the market caused by the profuse issue of bank 
notes, and the easy tel'Ihs of credit given by the local banks-all these 
factors combined to kindle again the spirit of land sp3culation about ten 
years after the abolition of the credit system. 

1) P. J. Treat, The National Land System, p. 129. 
2) Ibid., p. 140. 



76 Kuro Nakashima. 

The scene at that time was clearly depicted by Harriet Martinean, 
who traveled in America R,bout the middle of the thirties of the last 
century and wrote some books, from one of which the following quo
tations may be made: 

"Chicago looks raw and bare, standing on tho high prairie above 
the lakeshore. The houses appeared all insignificant, and run up in 
various directions, without any principle at all. A friend of mine who 
resides there had told me that we should find the inns intolerable, at 
the period of the great land sales, which bring a concourse of speculators 
to the place. It was even so. The very sight of them was intolerable; 
and there was not room for our party among them all. ... 

"I never saw a busier place than G;hicago was at the time of our 
arrival. The streets were crowded with land speculators, hurrying from 
one sale to another. A negro, dressed up in scarlet, bearing a scarlet 
flag, and riding a white horse with housings of scarlet, announced the 
times of sale. At every street-corner where he stopped, the crowd flocked 
round him; and it seemed as if some provalent mania infected the whole 
people. The rage for speculation might fairly be so regarded. As the 
gentlemen of our party walkod the streets, storekeepers hailed them from 
their doors, with offers of farms, and all manner of land-lots, advising them 
to speculate bofore the price of land rose higher. A young lawyer, of 
my acquaintance there, had realized five hundred dollars per day, tho fiye 
preceding days, by merely making out titles to land. Another friend had 
realized, in two years, ton times as much money as he had before fbwd 
upon as a competence for life. Of course, this rapid money-making is a 
merely tempora.ry evil. A bursting of ths bubble must come soon ..... 

"Others, besides lawyers and speculators by tnde, m'tke a fortune 
in such extraordinary time. A pODr man at Chicago had a pre-emption 
right to some land, for which he paid in the mornin:4 one hundred and 
fifty dollars. Iu the afternoon, he sold it to a friend of mine for five 
thousand dollars.l) 

"The possession of land is the aim of all action, generally speaking', 
and the cure for all social m-ils, among men in the United States. If 
a man is disappointed in politics or love, he goes and buys land. If 
he disgraces himself, he betakes himself to a lot in the west. If the 
demand for any article of manufacture slackens, the operatives drop 
into the unsettled lands. If a citizen's neighbors rise above him in the 
towns, he betakes himself where he can be monarch of all he surveys. 
An artisan works, that h3 may die on land of his own. He is frugal, 
that he may enable his son to be a lanc1o-wner. Farmers' daughters go 
into factories that they may clear off the mortgage from their fathers' 
farms; that they may be independent landowners again. All this is 
natural enough in a country colonized from an old one, where land is 
so restricted in quantity as to be apparently the same thing as wealth.'·2) 

1) Harriet Martineau, Society in America, Vol. I. Pl'. 349-3&2. 
2) Ibid., Vol. II. Pl'. 30, 31. 



Tile Progress if tile Lancl Problems. 77 

From the above passages we see how wild ... vas the land speculation 
and how high was the esteem for the holding of land at the time of 
her trip. It was said that Congressmen and high officials in the land 
states also engaged in speculation of this kind. The Government 
did not fail to perceive some risk fermenting in such unrestrained 
speculation in land. So, by issuing the celebrated specie circular of July 
11, IS36, the Government stopped receiving bank notes for the purchase 
price of public lands, and the purchasers were forced to pay for them 
in specie. By this stringent measure many of the land speculators fell 
into bankruptcy, which was aggravated by the general crisis of IS37, 
and again the corruption of the land purchasers helped to make the 
panic worse. The receipt3 of sale of the public land increased year by 
year from IS30 to IS36 with rapidity indicated in round numbers as 
follows: IS34, $G,OOO,OOO; ISHG, $lG,OOO,OOO; IS3G, $2G,OOO,000; 
while tho annual proceeds hom this SOUl'C8 during the yeal's IS10-IS30 
ranged between one and two million dollars,]) In the year IS36 the 
Government disposed of 20,000,000 acres of public lands for the total 
price of 2G,OOO,000 dollars, which surpassed the royonue from customs 
duties2

) for the first and porhaps last time in the financial history of the 
United States. Neyertheless, as soon as the year IS37 dawned the 
scene suddenly changed. Proceeds of land sales during this year dropped 
steadily: first quarter, $3,G36,696; second quarter, $1,S9G,217; third 
quarter, $724,306; fourth quarter, $610,017, showiug a total of 
$6,776,23tl.Cl

) 

Thus in spite of the abolition of tlw credit policy the Goyernment 
could not discourage speculation, which was stimulated by other great 
causes, and there arose the second and most strong speculation by land 
seekers, to form an instructive page in the history of public lauds. 

D. PRE-EiliPTION ACT. 

The settlement of land after survey haying been an established 
principle of the land policy of the United States from the yery outset, 
the Government prohibited intrusion upon the unsurveyed tI'acts, and 
numerous laws were passed to this effect. Under such circumstances 
so-called squatters were frequently evicted from their settled places as 

1) D, R. Dewey, Financial History of the United States, p. 217. 

2) Ibid., P 217. 
3) D. D. Allison, S"les and Speculations in the Public Lands. 
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guilty of misdemeanor, sometimes even by force. As early as October 
;3, 1787, Congre?s passed a resolution to the effect that seven hundred 
troops should be stationed on the frontier to prevent the attack of the 
Indians and unwarranted settlement by trespassers and so forth.J) 

In spite of the high hand taken by the Government a number of 
the enterprising actual settlers occupied the free unsurveyed lands in 
the West and demanded their pre-emption rights to the lands. Anticipat
ing that the Government would be lenient enough to grant tbem after 
a while the first chance to buy the lands occupied by them, these 
intruding pioneers, poor as a rule, entered the tracts as adventurous 
squatters. At the same time they resisted the non-resident land specu
lators, for the reason that the latter olten bid on the lands cleared by 
the settlers. 

A petition of David .J ones was presented to Congress praying for 
the pre-emption right to an area in the western country but it was 
rejected by Congress on May 16, 178G.2

) By this incident the attention 
of the political circle began to be directed to the question of pre-emption. 
The first pre-emption act was passed on March 2, 1799, providing for 
granting this right to a group of settlers in Ohio who had bought some 
lands of the Symmes' purchase on which portion he had lost his title by 
failure to meet the conditions of the purchase contract between the 
Government and him. The sub-purchasers were granted the right 
to buy those lands from the Government at the legal minimum price. 
Before this there were passed a few acts, each granting the privilege to 
a c2rt.'Lin individual as follows: to E. Kimberly in 1794, to E. Zane in 
D96 and to E. Williams in H98.3) But the act having wider application 
originated in 1799 as mentioned above. This congressional action of 
1799 was followed by the cases of settlers on the Louisiana Purchase 
and the Kahokia, Kaskaskia and St. Vincent settlers in lliinois and 
Indiana.4

) 

Let us make the following quota,tion from the annual report of the 
Commissioner of the General Land Offce: 

"By act or March :1, 1807, it wa,s made unlawful for any person 
to take possession of, make settlement upon, or survey any portion of 
the public lands, until duly authorized by law, offenders being subjected 

1) Journals of Congress, Vol. XII. p. 115. 
2) Ibid., Vol. X. p. 116. 
3) P. J. Treat, l'he National Land System, p. 384. 
4) Congressional Globe, 26 Cong., 2 Sess., Appendix, p. 28. 
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to forcible ejection and loss of all their improvements ... .'1'he policy of 
. ejection of trespassers was found to be impracticable. The great western 
movement of our people had already commenced, and the facilities· for 
evading the execution of the law presented resistless temptations to 
unlawful settlement. The number of trespassers soon became formidable, 
l'equiring a powerful and expensive effort for their ejection. Instead of 
rigorously enforcing the restrictions of the act of 1807, Congress avoided 
the difficnlty."l) 

Although from the beginning to the opening of the nineteenth century 
the Government was hostile toward the unanthorized settlers, it was then 
obliged to change its restrictive policy to meet the opinion of the actual 
settlers in the 'Yest whose power gradually grew politically and econom
ically. As a result, pre-emption acts were successively promulgated 
to l'elievc the settlers on the public lands. These acts wem both 
special and temporary in their operation, to be applied only to certain 
specified cases of persons and places uutill 1830, when a general pre
emption act was passed on the 29th of May applicable to every occupier 
of the public lands. But this act, too, was effective only for a limited 
period. 

It became then very troublesome to enact law after law in order 
to hold the force of the pre-emption act, and moreover its application 
to limited persons and localities was attacked as unjust, unconstitutional 
and lacking uniformity. With the presidential campaign of 1840 came 
the "log cabin" movement in favor of the frontiersmen, and there arose 
a fierce struggle between the Democrats and the \Vhigs to win the battle. 
This campaign has been regarded as one of the most important in the 
political history of the United States, and was ended by the victory of the 
'Yhigs.2

) 

Thomas Hart Benton of Missouri, most enthusiastic adyocate of the 
pre-emption policy, introduced into the Senate a general and permanent 
pre-emption bill known as a log cabin bill on December 14, 1840/) its 
name coming from the fact that the act required the building of a log cabin 
as one of the conditions for the pre-emption. The bill met with many 
objections, some of which might be enumerated as follows: (1) Adoption 
of a new wild experiment; (2) revival of the credit system; (3) reward 
given to the \Vest at the expense of the sea-board States, that is 
to say encouragement to the western migration of population from 

1) An. Rep. of the Com. of the Gen. L. Of., 1869, p. 20. 
2) G. l'Il. Stephenson, The Political History of the Public Lands, p. 43. 
3) Debates of Congress, Vol. XIV. 26 Coug., 2 Se~s. 
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the Atlantic with the result of higher wages in the latter region; (4) 
too great generosity in application, not excluding foreigners; (G) inclusion· 
of unsurveyed lands with the lands on which the pre-emption might be 
granted; (6) allowance of the privilege to a person too young, such as 
eighteen years old. Besides these objections the introduction of such 
a novel bill at that time was challenged as an unfair action because 
the end of the Administmtion was drawing near. \Vhen the bill 
was first introduced it was purely a pre-emption measure, but before its 
final passage it was modified by conglomerate elements embodied in a 
House bill. In the Senate, Crittenden expressed his intention on January 
8, 1841, to move some day a distribution bill as an amendment to the 
bm; and immediately after him Calhoun roso to give notice of moving 
the cession bill as an amondment to the amendment of Crittenden. In 
this manner a road was paved to the great debates on the land question. 
Now Benton strongly attacked Crittenden with the following words: 

"There was a latitude usually allowed to Senators in their amend
ments of measures brought before them, and when it was desired to 
destroy the whole bill, it was customary to move to strike out all but 
the enacting clause, and to substitute other matter iustead ; but to include 
in a bill incongrU':ms matter that was entirely foreign to its object, what
ever might be the object of the mover, was directly to defeat the measure . 
. . . For the first time, a gentleman who was hostile to the bill, offers a 
proposition to amend, not by striking out all after the enacting clause, 
for that would be parliamentary, but to amend by adding to it a scheme 
for the distribution of the public land revenne I Could anything be 
more incongruous than this? The distribution of the land revenue brought 
up a question of the gravest kind-itinvohec1 a constitutional question 
of great importance ..... "1) 

On the 12th of January Crittenden responded to Benton, and a fierce 
battle began between them. On the same day Calhoun objected "both 
to the bill and the amendment proposed by the Senator from Kentucky 
(Crittenden), because, regarded as remedial measures, they were both 
inappropriate and inadequate."~) Calhoun's amendment was composed 
of eight provisions some of which were as follows: Second, establishment 
of the principles of graduation of the purchase price, pre-emption to the 
settlers and, after a limited period, a final cession of refused lands to the 
States in which they lay; sixth, abolition of the regulation which exempted 
tax on the public lands for five years after sale; eighth, setting apart 
6G % of the proceeds of land sales tor the purpose of national defense. 

1) Debates of Congl'ess, Vol. XIV. 26 Con g., 2 8ess., p. 20B. 
2) Ibid., p. 210. 
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Thus the three great questions embraced in a public land policy-namely 
the questions of pre-emption, distribution and cession-although the latter 
two had been propounded by Olay and Oalhoun respectively some years 
before-were now to undergo vigorous debate, and to be fully discussed 
and manipulated by such great figures in the political arena as Benton, 
Henry Olay, Calhoun, ·Webster and others. Senator Oalhoun mid in his 
speech on that occasion that one third of the time of Congress was 
dedicated to the discussion of questions which had direct or indirect 
connection with the public domain. Senator Lumpkin remarked on the 
2"ith of January, "'.['he subject had, in its progre;::s, assumed a magnitude, 
and gathered around it an importance, rarely equalled on the floor of 
the Senate ..... The various topics of discussion introduced here, had 
embraced almost the entire range of party measures, and party politics, 
known to our country."l) The amendments of both Orittenden and 
Oalhoun having been defeated, Benton's bill was passed by the Senate 
on Febmary 2, 1841, Wit}l the votes 31: 19, having Buchanan and 
'Vebster, not to speak of Benton, on the side of yeas, Oalhonn and 
Henry Olay on the side of nays.2) Then the bill was sent to the 
House where, however, it failed of being taken up. 

On the other side of the Oapitol, H. R. No.4 entitled" A bill to 
appropriate for a limited time the proceeds of the sales of the public 
lands of the United States, and for granting land to certain States," 
containing some provisions of pre-emption, had been reported the 22nd of 
June from the House Oommittee on Public Lands and precipitated a 
profound confusion in the House on the 6th of July. The Oongressional 
Globe recorded it in the following manner: 

"'rhe noise and confusion was now (in the evening) so great, and 
so many members were addressing the Ohair at once, that it seemed 
as if 'chaos were come again.' :More than a dozen rose at one time, 
exclaiming, at the utmost pitch of their voices, 'Mr. Ohairman, I desire 
to offer the following amendment l' The Ohair exerted himself to the 
utmost to restore order, but in vain. The uproar continued, while the 
rain fell, and the thunder rolled in terrific peals, and the blue lightning, 
glaring at intervals through the hall, appeared to be mocking the storm 
that raged within .... Probably a hundred other amendments were offered 
and rejected, but the noise was so great that they could not be heard. 
At ten o'clock the committee rose and reported the bill. The amendments 
adopted in committee were then concurred in by the House."3) 

1) Debates of Congress, Vol. XIV. 26 Cong., 2 Sess., p. 236. 
2) Ibid., p. 245. 
3) Congo Gl., Vo1. X. 27 Cong., 1 Sess., p. 155. 
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But it mmt be here noticed that at this time the consideration of the ... 
pre-emption system was much overshadowed by the discussion of other 
provlSlOns. At eleven o'clock in the night the bill finally passed tIle 
Honse with the yotes 116: 108 and then was passed by the Senate tho 
26th of August after some important amendments; so a conference of 
both Houses was held and resulted in great concessions on the part 
of the House. It became a law on September 4,1841, by the approyal 
of President Tyler, with the title" An act to appropriate the proceeds 
of the sales of the public lands, and to grant pre-emption rights." By 
this act every settler who was the head of a family or widow or single 
man over twenty-ono yoar.;; old being a citizen or declaring his intention 
to become naturalizod and who made actual residence and improvement 
upon a tract of surveyed public land, could obtain title to it up to 
160 acres when he paid the price of the land at $1.25 per acre. Above 
IS the pre-emption measure. Besides this there were embraced other 
important provisions in the act. Ten per cent of the receipts of land 
sales was to be divided between nine States and the remainder after 
deducting all expenses should be distributed among other States and 
Territories. Furthermore, each of the nine land States mentioned before 
was granted 500,000 acres of the public lands for internal improve
ments. Thus the act was a very comprehensive one, treating the 
three great land questions of the day ;-pre-emption, distribution and ces
sion-which meant the amalgamation of all party policies. That the 
act was not so popular in the country outside of the ·West may be 
seen from the following quotation: 

" Speaking in the large, the 'Vest was the only section of the country 
which was satisfied with the distribution-pre-emption law (reiening 
to the act of September 4, 1841) .... The pre-emption law seelllS to 
have attracted but little attention except in the West. n elicited very 
little praise or condemnation. '1'he reason probably is that all sections, 
and parties were reconciled to it as a measure of political necessity."') 

It may. be said that the act shows a transition from the cash sale system 
of revenue to the free homestead policy and deserves recognition as the first 
general law disposing of the public lands in behalf of the actual settlers. 
Professor Max Fanand commented on the law in the following words, 
"'Vhat had been a crime, or at least a misdemeanor, had grown to be 
a yirtue."2) Prior to this time every pre-emption law passed was 

1) G. M. Stephenson, The Political History of the Public Lands, p. 66. 
2) Max Farmnd, ~'he Development of the United States, p. 184. 
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eil'ective only for persons who settled before the passage of the law; 
so retrospective in its operation. In contrast to that, the Act of 1841 
was effective for the future, so, prospective in its character in addition 
to the feature of general application as to persons and places. It would 
be interesting to note here the relation between the land question and 
sectional interests of the country. Let us examine the votes in the 
House given to the following land bills. 

Sectional distribution of vote~ on litnd bills1 ) 

Northwest Southwest Southe:tst Middle New England Total 
yes no yes no ye"! no yes no 

Distribution bill of ] 832 3 2 4 5 1 9 7 1 
Pre-emption bill of 1840 25 1 31 5 16 31 36 10 
Distribution-pre-emption 

yes no 
11 1 
13 17 

yes 110 

26 18 
121 64 

bill of 1841 18 8 16 17 17 41 37 32 28 10 116 108 

From the above table we may see that in the distribution bill of 
1832 the votes of the Northwest were almost equally divided as 3: 2, 
while New England voted "yes" with only one exception as 11: 1. In 
the pre-emption bill of 1840 the Northwest had a decided vote for the 
Lill as 2[;: 1, whereas the New England votes woro heavy against the 
bill. These figures show that the new States in the Northwest, agricul
tural in character, were in absolute favor of the pre-emption bill in 
contrast with the old manufacturing States of New England which strongly 
voted for the distribution bill because of having no public lands within 
their limits and being envious of the development of the Western 
frontier. When the distribution-pre-emption bill of 1841 appeared the 
condition changed. As to the attitude of both sections toward the bill, 
there was no longer any great difference discernible, for the bill was a 
compromise measure with the purpose of reconciling the interest of various 
sections. The fact that the Southwest and the Southeast, especially the 
latter, both having an economy based upon the plantation system, voted 
strongly against the bills of 1832 and 1841 differently from all other 
sections, might be attributed, in my opinion, to the tariff situation, 
which was believed to have connection with any distribution plan. 

So much is about the Pre-emption Act of 1841 as it was passed. 
By this act the pre-emption right was limited to surveyed lands, but 
pursuant to the request of the Western people the Government extended 
the privilege to unsurveyed lands within California in 1853, and then to 
otller States, and in 1862 it was finally made applicable to the whole 

1) Carl Hookstadt, A History and Analysis of the Homesteml Movement. Topic 
"Sectional Vote in H. R. on I,<lond and Tariff Bills." 
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country. Thus the liberal provision advocated by the log cabin bill 
was at last completely realized. 

E. DONATION ACT. 

The Donation Act wag passed on August 4, 1842. The purp03e of 
the act was to protect the people and the territory of Florida against 
the Indians by means of planting strong, hardy pioneers along the bord
ers. The policy of the armed settlement of the frontier line was recom
mended by the President, Secretary of War, Governor of Florida and in
habitants of the Territory; and during a few years before 1842 bills to 
this effect had been presented to Congress and passed the Senate several 
times. 

In the Senate again, Benton introduced a bill }\fay 16, 1842, and 
gave it the following explanation: 

" .... There were not Indians enough in the 'l'erritory to justify mili
tary operations. But there were too many to justify settlements by 
cultivators and others, until inducements were held out to them sufficient 
to justify people to incur the risk and the privations incident to such 
settlement. The bill proposed these inducements-namely, a quarter sec
tion of land, subsistence for one year, and arms and ammunition for 
such as should need them .... " 1) 

And he strongly appealed to the sympathy of the Senate for the 
unstable condition existing in Florida. The bill provided for granting 
160 acres of the public land to any single man, young man or head of 
a family who would go to ,the peninsula for the purpose of settling 
there. Smith insisted that this plan should be an agricultural measure 
and never promote a permanent military settlement, and objected to the 
clause giving arms and rations. Benton opposed the amendment. Then 
Allen, favoring the granting of arms to children and females, said that 
"there were at least 500,000 stands of arms in the United States, dis
tributed among the States and belonging to the Government, which were 
rusting and becoming worthless for the want of use."2) Thus concern
ing the grant of ammunition there arose discussion between affirmatives 
and negatives. The original bill finally passed the Senate on the 15th 
of June. 

On the other side the House took up a similar bill and dropped off 
the provision granting arms and rations and proposed to give instead of 

1) Congo GI., Vol. XI. Part I, 27 Cong., 2 Sess., p. 618. 
2) Ibid., p. 62!. 
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those an additional 160 acres to the wife of the settler with the assump
tion that the introduction of wives would help a permanent settlement. 
A member opposed the bill as stimulating fraud and speculation on the 
public lands. Some one thought the bill of little effect. Another sug
gested that there could be found a less expensive method than passing 
the bill for attaining the contemplated object of removing the Indians. 
After adopting the amendment proposed by Mckay to limit the operatiou 
of the act to the period of one year, the bill passed the House on the 
18th of July with the votes 82: 50. 

On the first of August the Senate took up the bill which came 
from the House as an entire substitute for the Senate bill. The House 
amendment changed the military feature of the bill into an agricultural 
one and further limited the amount of lands to be used for the purpose 
of the bill to 200,000 acres, while in the Senate bill there was no 
limitation. The grounds of objections raised against the bill in the 
Senate might be summarized as follows: 

(1) Agrarian feature of the bill. 
White remarked: "This was the kind of agrariau policy which 

held out a bounty to settlement, and not for military service in defense of 
the inhabitants of Florida ..... The bill, as it went from the Senate, was 
a case of military inducement, embracing the object of settlement; but 
now it was entirely changed - the settler was not required to bear 
arm:;, and fortify himself in block houses, and protect his neighbor."l) 

(2) Destruction of the established land policy of the Government 
by granting settlement on unsurveyed public lands. 

In the face of such opposition the bill passed through the Senate 
. the same day with the vote of 24:16 and appeared as a law after three 

days. The provisions of the act were extended to Oregon in 1850, to 
Washington in 1853 and to New Mexico in 1854. The area disposed of 
by these special donations amounted to about three million acres2

) with 
some unsatisfactory result, as we see in many cases of fraudulent entries 
made on the donated lands in New JUexico.S) 

F. GRADUA'l'ION ACT. 

The principle that the price of the public lr.nd when sold by the 

1) Congo Gl., Vol. XI. Part I, 27 Cong., 2 Sess., p. 818. 
ll) Van Rise, The Conservation of Naturel Resources, p. 293. 
3) An. Rep. of the Com. of the Gen. L. Of., 1883, p .. 20"'. 
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Government should .be proportionate to its quality-that is, the gradua
tion idea, originated in early days. From the late twenties of last 
century this principle was earnestly advocated by Benton. With the 
abolition of the credit sale system in 1820 the poor settlers of little 
capital felt the necessity of measures of relief, and as one of these 
measures the graduation policy was inaugurated. In 1828 Benton used 
the following strong terms: 

"The injustice of holding all lands at one uniform price, waiting for 
the cultivation of the good land to give value to the poor, and for the 
poorest to rise to the value of the richest, was shown in a reference to 
private sales, of all articles; in the whole of which sales the price was 
graduated to suit different qualities of the same article. . .. The new 
States of the West were the sufferers by this federal land policy. They 
were in a different condition from other States. In these others, the local 
legislatures held the primary disposal of the soil,-so much as remained 
vacant within their limits,-and being of the same community, made 
equitable alienations among their constituents. In the new States it was 
different. The federal government held the primary disposition of the 
soil; and the majority of Congress was less heedful of their "want I1nd 
wishes. 'rhey were as a stepmother, instead of a natural mother: and 
the federal government being sole purchaser from foreign nations, and 
sole recipient of Indian cessions, it' beeame the monopolizer of vacant 
lands in the 'Vest: and this monopoly, like all monopolies, resulted in 
hardships to those upon whom it acted. Few, or none of our public 
men, had raised their voice against this hard policy before I came into 
the national councils."l) 

The Commissioner of the General Land Office made the fol
lowing report in 1847, viewing the question from a different 
angle: 

"A.lthough it may be said, with much plausibility, that many por
tions of the public domain, which upon the first settlement of the country 
were denominated 'refuse lands,' either on account of their inferior quality, 
or being, from local causes, unfit for cultivation and settlement, do in 
process of time become to some extent saleable for useful purposes, as 
they are required by the increasing wants of the inhabitants; still it is 
not just to the States that the sales should be thus protracted, through 
a course of several generations, to await such a contingency, while heavy 
burdens are in the meantime necessarily borne by the citizens of the 
counties in which such lands are situated, in the support of their municipal 
regulations, the opening of roads and keeping them in repair, with all 
the other expenses incident to a well regulated society, unaided by the 
revenue which might otherwise be derived from such lands. By keeping 
up the price, and thus preventing the sale of them, the general govern
ment also loses the money they would produce at regulated rates, and 

1) T. H. Benton, 'l'hirty Ye"l's' View, Vol. I. p. 106. 
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is consequently compelled so long as it may be necessary to incur a 
public debt, to pay interest on that amount."l) 

In spite of incessant effort for the realization of the graduation 
policy it was unable to succeed for about thirty years. A bill intro
duced in the Senate during the session of 1837-'38 was very inclusive, 
embracing periodical reduction of price, pre-emption right, donation to 
indigent settlers and cession of refuse lands to States in which they lay. 
But such a bill was found to be too many-sided to secure the majority 
of votes, so it was finally reduced to an exclusive graduation bill having 
two grades of reduction, namely, one dollar and seventy-five cents. The 
bill was advocated by President Van Buren but attacked by Clay, and 
at la.st passed the Senate by the vote of 27 : 16, yet could not be taken 
up by the House.2

) The graduation policy increased in importance 
especially after 1846.') 

'When, in January of 1854, a bill was reported back to the House 
from the Committee on Public Lands it had been composed of two fea
hues of homestead and graduation, but afterwards the provision of home
stead was stricken out. The main points of opposition expressed in the 
debates of the House on the 12th of April may be enumerated as 
these: 

1. To adopt the graduation system along with the continued sales 
of newly surveyed lands is an absurd policy, because the unsold lands 
were a consequence of the over supply of public lands. 

2. The graduation plan is unfair and not a safe criterion of the 
value because there could be found many cases where the lands which 
remained for many years finding no purchasers could be sold at high 
prices. Disney said that" it might be fair to infer from the fact that 
the unsold lands were not worth as much as some other lands of the 
Government, but certainly it is no evidence that the lIDS old land is not 
worth $1.25 per acre."4) 

3. It would be a hard work to classify the lands according to the 
length of time which they passed in the market. 

4. It would stimulate speculation in land, with the result of 
placing land in the hands of land sharks instead of those of the actual 
settlers. Besides the above criticism offered in that day there were other 

1) An. Rep. of the Com. of the Gen. IJ. Of., 1847, p. 31. 
2) T. H. Benton, Thirty Years' View, Vol. 11. pp. 126, 127. 
3) G. M. Stephenson, The Pol. Hist. of Pub. L., p. 186. 
4) Congo Gl., Vol. XXVI11. Part 11. 33 Cong., 1 Sess., p. 904 .. 
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objections against the gl'aduation system in and out of Congress; f01" 
instance, the destruction of the simplicity, uniformity and harmony ox 
the existing land policy and the reduction of the price of real estate 
in the c01mtry and supply of a hotbed for thriftlessness of the people. 
On the 14th of April the bill passed the House by 83: 64 and on the 
4th of August, the Senate. It became a law on the same day. 

Sectional difference of interest toward the graduation bill may be 
seen from the following table: 

Sectional distribution of votes on the graduation bill of 18541
) 

Yes No 

Northwest ............ 30···· ... · .... 6 
Southwest ............ 20·········... 5 
Southeast. . . . . . . . . . . . . . 4·· ......... ·18 
Middle· . . . . . . . . . . . . . .. 12············ 23 
New England.... ...... 5····· .. ···· ·12 
Total ............... " 83···· ... ··.·.64 

'l'he two sections, the Northwest and Southwest, where many 
"culled out" lands existed were distinctly in favor of the bill, making 
a strong contrast to the three other sections which had no such lands 
or little. Again, in the West, old settled regions, like Ohio, Indiana 
and lliinois were more favorable to the bill than the newest frontiers, 
from the reason mentioned abuve. 

The law was to be applied to the tracts of public land which stood 
unsold for more than ten years. "When a tract remained untouched in 
the market over ten years it" price was reduced to one dollar an acre, 
fifteen years to seventy-five cents, and so on at the rate of reduction of 
twenty-five cents for every five years, reaching its last at thirty years, 
thence the price was to be graded to twelve and one-half cents uniformly. 
The defects of the act became visible soon after it" passage. On 
November 30, 1854, the Commissioner of the General Land Office 
reported in the. following words: 

"The act of the 4th August last .. " has been productive of much fraud 
and perjury, and proved seriously injurious to the actual settlers on the 
public domain. As f,u as p03sible, these evils have been remedied by 
construction and instructions; but tIle law is inherently defective if it be 
designed to engraft this feature permanently on our land system. The 

1) Carl Hookstadt, A History and Analysis of the Homestead Movement. Topic 
"Sectional Vote in H. R. on L"ml and Tariff Bills." 
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privilege of purchasing at the graduated price should have been limited 
to pre-emptors, or made general to all. Now, it is alleged that persons 
take the oath prescribed by the law, with the mental qualification that 
the land will be required for actual settlement and cultivation at some 
future time. Others, it is stated, have employed men to go forward and 
make the affidavit, paying all their expenses, and also paying for the 
land; the employer agreeing to give his employes, in fee simple, a portion 
-say one-eighth, or a quarter, of the land so entered-retaining the 
balance .... The basis of this law is the length of time the lands have 
been in market. It has been heretofore fully shown, that from eight to 
twelve millions of acres have been annually brought into market, while 
the demand has ouly ranged from one to four millions. It would be 
absurd to suppose that all the best lands are first purchased or that all 
the lands first entered were of the best quality. Our people are eminently 
social in their habits, and, moreover, naturally congregate together for 
the advantages of churches, schools, and mutual assistance.. . "1) 

Such being the case, the Act was finally abolished in 1862 - the 
year of the inauguration of the homestead policy - after the alienation 
of over 25,000,000 acres of lands under the law. 

G. LAND BOUNTIES TO BRITISH DESERTERS. 

The disposition of public lands to a more specific cll'cIe of society 
played an important rOle during the period up to 1862. For the purpose 
of retaliating upon a recent act of the British Parliament, the Continental 
Congress passed a resolntion on August 14, 1776, providing for the 
invitation of British deserters with the grant of citizenship and offer of 
fifty acres of land.2) 

This act was regarded by Donaldson as the first law for the dis
position of pnblic land/) although, correctly speaking, no public lands 
existed at that time. 

H. LAND SALES BY THE CONTUoi"ENTAL CONGRESS. 

Three large sales had taken place before the formation of the present 
Government. The first was that made to the Ohio Company in 1787 
with a confirmed area of 822,900 acres, followed by the second to J. S. 
Symmes and the third to the State of Pennsylvania. All these lands 
were sold at the price of two-thirds of one dollar per acre. Some part 

1) An. Rep. of tile Com. of the Gen. L. Of., 1$54, Pl'. 13, 14. 
2) J ournllls of Congress, Vol. II. p. :.110. 
3) T. C. Dont11dson, Public Domain, p. 209. 
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of the Symmes' purchase became a source of complication relative to 
the settlers' title to the tracts of land, and resulted in the origination of 
the pre-emption right as we treated before. 

I. MILITARY LAND BOUN'l'IES. 

The history of land grants as a military bounty may be traced 
back to the colonial days when such were made to reward the service 
men engaged in the Indian or intercolonial wars, and to encourage the 
military settlement of the frontiers. 

In September 16, 1776, that is, about a month after the declaration 
of the promise of land bounty to the British deserters, the Continental 
Congress passed a resolution providing for grants of land in the following 
scales to secure the enlisting of troops for the Revolutionary War: 

Colonel'· ............. GOO acres IJieutenant ............ 200 acres 
Lieutenant-Colonel· ..• 4GO 
Major .............. 400 
Captain ...... , ....... 300 

" 
" 
" 

Ensign ........••.... 1GO 

Non-Commissioned officer 
and soldier· ...•....... 100 

" 

" 
In 1780 the land bounty was extended to the rank of General 

officers, with 1100 acres for a Major-General a.nd 8GO acres for a Brigadier
General. Later various acts were enacted for the purpose of rewarding 
the veterans of the War of 1812 and the Mexican War. 

The satisfaction of the bounty was made by issuing land warrants. 
At first the holder of the warrant had to select his tract on the military 
districts set apart for this purpose. ~'he military reservation system was 
planned with the object of establishing compact settlements based upon 
agriculture. Yet it was not successful. "The then remoteness of those 
districts from the great centers of population, the eastern and middle 
States, defeated the object", the Commissioner of the General Land Office 
reported about the history of the system, "leaving the patented lands 
to pass into the hands of speculators, or become liable to forfeiture for 
non-payment of State taxes."1) Thereupon the Government discontinued 
the restrictive policy in 18422

) and made it possible to locate for the 
warrant any land subject to private entry; and moreover exempted the 
warrant and land obtained by it from seizure for debt. In spite of such 
favor granted to the recipients, there were very few who selected tracts for 

1) Ann. Rep. of the Com. of the Gen. L. Of., 1867, p. 75. 
2) P. J, Treat, The National Land System, p. 255. 
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their warrants. By the act of 1852 the warrants were rendered aSii'.ignable, 
and this resulted in their rapid sale by the soldiers, and speculation in 
warrants became prevalent. G. M. Stephenson wrote as fo11m\ s : 

" Many people thought this was a fitting and convenient method of 
rewarding those who had served their country, but it proved of little 
benefit to the soldier and of great injury to the 'Yest and the government. 
Not wishing to locate his warrant, or not being in a position to do so, 
the soldier disposed of it at a great discount to a speculator who used 
it to pay the government for the land he purchased. Of course, the 
more land warrants issued the cheaper they became, and the greater 
the speculation .... "1) 

The 'Yest and the friends of the homestead policy were hostile to 
the issue of the warrant and its assignability because the bounty system 
was destined to defeat the principle of the homestead measure. Besides, 
the issue of the warrant was opposed by the advocates of a low tariff, 
upon the ground that it would so reduce the national revenue as to 
induce the necessity o£ increase o£ customs duties.2

) 

The effectiveness of the military bounty system was lost with the 
realization of the homestead policy, because the latter afforded free land 
to every person in the country. As a matter of fact the system of 
bounty land was not as successful as expected. 

J. LAND GRANTS Fon INTERNAl, II1iPROVElIIENTS. 

As early as 1796 the United States made a grant o£ land to an 
individual named Ebenezer Zane £01' the laying out of a road in Kentucky. 
By the Act of May 17, 1796 the land granted was to be located in the 
northwest of the Ohio, consisting of three tracts not exceeding one mile 
ii'quare each. In 1802, when Ohio was admitted into the Union, it was 
stipulated by the enabling act that five pel' cent of the net proceeds of 
the land sold within the State should be granted for the opening of 
public roads leading from neal' the Atlantic coast to the Ohio in the 
said State. By the Act of 1806 a sum was granted from two per cent 
and three per cent funds for the making of a road from Cumberland, 
Maryland to the State of Ohio. This so-called Cumberland Road was 
the first national highway to the West and contributed greatly to the 
opening of the interior by conducting the immigrants through a new 
route into the vast Mississippi Valley. 

1) G. M. Stephonson, The Pol. Rist. of the Pub. L., p. lOr. 
2) Ibid., p. 121. 
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Following the construction of roads there came an era of canals. 
By the act of 1824 Congress authorized Indiana to open a canal and 
to receive a right of way ninety feet wide on either side of the canal. 
But the act remained ineffective because the State did not come into 
action. When this bill was in the House on May 8, 1824, Call, 
delegate from Florida, moved to strike out the "ninety feet" proposition 
by inserting a clause granting one mile square of land on each side of 
the canal. Stewart of Pennsylvania stood on his side. Rankin, chairman 
of the Committee on Public Lands, opposed the amendment of Call. 
Representing the opinion of the Committee, Rankin remarked: 

"They (Committee) duly appreciated the importance of such a canal, 
but were restrained, by principles on which they had always acted, from 
going beyond the space necessary tor a canal, and tor assisting the col
lection of tolls thereon. If Congress intended to give a grant to this 
canal, or any other road or canal, it was much preferable that the grant 
should be in money, rather than in land."!) 

Besides, the violation of the terms of the cession, the absurdity of 
granting too much land to the canal from the point of value, and the 
fear of forming a troublesome precedent, were among the objections against 
the amendment. Fillitlly the original bill passed the House on May 
13 and became a law on the 26th of that month. 

Then the movement for the increase of the land grant pushed into Con
gress and appeared as a law in 1827. By tllis act Indiana was granted 
an area of land equal to one-half of five sections in width on either side 
of a designated canal, alternate sections being reserved in the hands of 
the Government. The scheme met some objections in Congress. It was 
held as a wild and premature project to open a canal through the 
wilderness, and se,'eral members believed that twenty years should pass 
before such a plan would be justified. Others opposed the land grant 
feature of the bill as the introduction of a novel experiment. After wme 
amendment.:! had been concurred in, the bill passed both Houses and 
became a law, on the same day (March 2) with the lllinois Canal bill 
of a similar character. These acts might be regarded as the first main 
laws concerning land grants in the proper sense for internal improvements. 
Uy to 1866 the States of Ohio, Wisconsin and Michigan were granted 
lands in aid of eight ca~als.2) 

Along with canah, land grants were also made for the improvement of 

1) Annals of Congress, Vol. II. 18 Cong., 1 Sess., p. 2585. 
2) Department of Commerce and L!tbollr, The Lumber Industry, Part I, Chap. VI. 
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rivers, such as in 1828 (Alabama) and 1846 (Wisconsin and Iowa).!) 
The Government participation in internal improvements stepped out 

as a great problem before the nation in the middle twenties and there was 
hot discussion regarding its necessity as well as its constitutionality. 
On the latter point the enemies of the policy considered it beyond 
the power of the Central Government to give direct assistance to 
such works as extra-national in character because of encroachment 
upon State's rights. Naturally the opposition came mainly from the 
E:1st. 

Thus this question entered into the politics of the day of which 
Benton wrote as follows: 

"The Presidential election of 1824 was approaching, the candidates 
in the field, their respective friends active and busy, and popular topics 
for the canvas in earnest requisition. The New York canal had just been 
completed, and had brought great popularity to its principal advocate 
(De Witt Clinton), and excited a great appetite in public men for that 
kind of fame .... Roads and canals were all the vogue; and the candidates 
for the Presidency spread their sails upon the ocean of internal improve
ments .... Mr. Adams, Mr. Clay, and ~1r. Calhoun were the avowed 
advocates of the measure, going thoroughly for a general national system 
of internal improyement: Mr. Crawford and General Jackson, under 
limitation,> and qualifications."") 

Benton, himself, and President Monroe were against the policy. Un
favorable opinion of land grants for internal improvements gradually 
yielded, chiefly owing to the pressure of the growing Northwest. When 
many people in those new regions came to realize the great benefit 
rendered by improved means of transportation they appealed strongly 
to the Government for aid, and finally succeeded in persuading the 
authorities to adopt the more liberal policy of land grant as we see 
in the case of canals and, in particular, railroads of which some de
scription will be given in the following. pages. 

K. LA.~1'{D GnANTS TO THE RAILROADS. 

It is beyond question that routes of transportation constitute the 
controlling factors of interior development in such an immense COuntl}' 
as the United States. So the Government from early days adopted 
advanced policies with respect to the improvement of roads, canals and 
rivers. But as soon as the steam engine was introduced, the railroad 

1) Depnrtment of Commerce and L .. bor, The Lumber Industry, Part 1, Chap. VI. 
2) T. H. Benton, Thirty Years' View, Vol. 1. Pl'. 21, 22. 
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net was spread so rapidly throughout the country as to over-shadow 
other means of conveyance. From its infancy, the railroad was given 
a variety of aids by the Government, to say nothing of States and 
other lower political units. Up to 1850 national assistance for the 
building of railroads consisted mainly of such methods as the :free 
surveying of railway routes, remission o:f duties on railway iron, granting 
of rights of way across the public land and the turning over to the 
railways some of the receipts of land sales through the States. Although 
in those days land grants were made in the :form o:f rights o.f way their 
amounts were insignificant as a matter o:f course. For instance, in 
1835 a right o:f way was granted to a certain railroad in ~-'lorida to 
the extent of but thirty :feet in width on each side of the road, while 
ten acres were given at the terminus o:f the line. 

The year 1850 may be regarded as a land mark in the history 
of American milroads. In that year the policy of large land grants 
originated, and thenceforth Federal aid to the railroads was practically 
limited to the granting of land. As early as 1833 Congress authorized 
Illinois to use the land which had been granted in 182-{ to the State 
for the Illinois-Michigan Canal as mentioned before, as the benefit of 
a prospective railroad instead of the canal. But this provision was 
not acted upon by the State because it lat3r opened a canal. By 
the act of September 20, 1850 a land grant was made to the State of 
Illinois to aid in the building of the Illinois Central Railroad and afterwards 
the company l'eceived about 2,600,000 acres of land from the State. 
According to its regulation alternate sections of even number were to 
be granted in width of six sections on each side of the road. This 
idea of reserving the alternate sections to the Government was derived 
from the Indiana and Illinois canal bills. If some of the designated 
tracts of land within the grant limits had been occupied by settlers, 
the railroad was allowed to select land in lieu thereof within fi:fteen miles 
off the road; this is known as the indemnity clause. Public lands retained 
within the grant limits were to be sold at the so-called "double 
minimum" price of $ 2.50 per acre, with the assumption that such 
lands lying near the lines would be enhanced in value by the opening 
of the road and by this method the Government would be able to 
indemnify the loss of income to be caused by the land grants to the 
milroads. Calhoun most heartily supported this same measure in the 
Senate though not in this caS3, by going so far as to say that the 
receipts from the remainder of the public lands after making grants 
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would be greatCl' than those of the whole lands in the case in which 
there was made no grant.1) But there were objections to the raising 
of the sale price of the public lands within the grant limits on the 
ground that it meant injLlstice to the poor actual settlers. 

Besides, the railroad should bo a public llighway and must not 
charge for the transportation of the property and troops of the United 
States and must carry the mails at a fixed rate. It will bQ worth whil!:' 
to note here that in 1854 a grant was extended even to the Territory at 
:Minnesota which had no sovereignty, but after about a month this 
abnormal act was repealed. Following what had begun in Illinois, 
land grants were made in 1852 to Missouri, iu 1853 to Arkansas, iu 
1856 to Iowa and other States for railroad purposes. 

In short, the policy of granting land for railroad construction evolved 
from that of the canal grant in important respects and was destined to 
go further On a road whether good or evil, of which we sllall speak 
ill another part of this paper. 

L. GRANTS OF SWAMP AND OVERFLOWED LANDS. 

There has been a great area of public lands not fitted to cultivation 
by reason of their marshy character of their subjection to periodical 
flooding. The problem of reclamation of such lands has attracted 
attention from early times. In 1826 a bill was introduced into the SQnate 
granting the States of Missouri and lllinois swamp lands within their 
l'8spective limits but it failed.2

) Afterwards effOl'ts wem exerted in 
Congress without any l'esult. 

TllO first congressional grant of swamp and overflowed lands to 
the State in which they lay was made to the State of Louisiana by 
the Act of Mal'ch 2, 1849. The object of this legislation was to aid 
in the reclamation of such waste lands by constructing levees and 
drains from the receipts of their sale. Then the act of 1850 extended 
its application to the othel' public land States then existing, and by the act 
of 1860 the States of MimICsota and Ol'egon wel'e newly embl'aced. 
California, which was granted swamp lands in 1866, became the last 6f 
new States entitled to grants of this sort. 

The main conception of the swamp grant to Louisiana was to 
attain the following ends: 

1) Congo Gl., Vol. XV. 29 Congo 1 Sess., p. 751. 
2) An. Rep. of the Com. of the Gen. L. Of., 1867, p. 90. 
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(1) Remuneration to the State for its service rendered in reclaim
ing public lands within it, which action had been taken by the State 
in some degree for sanitary reasons; 

(2) Enhancing the value of adjacent public lands by the reclamation 
of swamp lands, wllich was believed to be more fitted to the State 
than to the Government. 

As Vinton foretold in the House on February 24, 1849, saying that 
"the precedent would be perfectly irresistible, and Congress could not 
refuse to vote these grants to all the States," the grant act for Louisiana 
was Soon followed by the general grant act of the subsequent year. 

The results of the swamp acts were far from ideal, developing 
these chief defects: 

(1) States claiming as swamp lands other and better lands. 
Again Vinton spoke on the same day in the House: 
"Now, where were the swamp lands in Louisiana which were unfit 

for cultivation? Who was to decide what were the swamp lands unfit 
for cultivation? The bill did not undertake to tell .... " 1) 

(2) The devotion of the proceeds from the donated lands to other 
purposes than those intended by the acts, (3) the abuse of the indemnity 
provisions, and (4) slow adjustment of claims to the lands. 

Let us now make some quotations about these matters. The General 
Land Oommissioner, Sparks, asserted in 1886: 

"From 1850 to 1860 it was properly held that only sllch land as 
was wholly unfit for cultivation without reclamation passed by the grant, 
but since that time the State selecting agents have presented claims for 
alleged 'low' and 'wet' lands and for 'bottom land,' notorionsly the 
most valuable and available farming lauds in thfl country.... There 
is little or no evidence to show that the lands conveyed to the states 
under this grant have ever been appropriated to the purposes for which 
the grant was made. The contemplated levees do not appear to have 
been constructed from the avails of the granted lands; the lands do 
not appear to have been reclaimed as a result of the grant; but the 
purposes of the grant would seem, generally at least, to have been 
t::>tally defeated. In some instances the lands have been sold in bulk 
for a trifling cODsideration; and some of the states have given the grant 
to railroad corporations; in other cases the lands are sold to speculative 
purchasers in advance of selection; in still other cases contracts are 
entered int::>, by which the parties making the selections and securing the 
approval of lists are understood to receive a percentage as high, in some 
instances, as 50 per cent. of all that can be obtained from the United. 
States, either in land or cash indemnity. . .. It is through such means, 
and not by the States themselves as sovereign commonwealths, that the 

1) Congo Gl., 30 Cong., 2 Sess., p. 591. 
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additional and exaggerated claims have been presented under the swamp
land grant .... The latter (indemnity claims) arise under the acts of 1855 
and 1857, which give to the States the value at Government price of 
lands embraced in the swamp-land grant of 1850, which, after that date 
and prior to 1857, were sold by the United States ...• Claims for cash 
indemnity, based upon the alleged swampy character of lands pre
empted and otherwise purchased ITom the United States between 1850 
and 1857, have already been allowed to the amount of nearly $1,400,000, 
and land indemnity has further been allowed to the amount of 572,000 
acres; and such claims at the present time are more freely presented 
and more importunately urged than at any previous period. Efforts 
have also been made to induce Congress to extend the indemnity pro
visions so as to allow Indemnity for lands sold by the Government 
between 1857 and the present date .... 

As time elapses the facilities for proving the fonner swampy 
character of land increases. Witnesses appear more ready to swear to 
the condition of land thirty or thirty-five years ago than to facts ot 
more recent date; at least there appears to be no difficulty in procuring 
persons to make the necessary swamp affidavits to almost any land .... 
Indemnity is now claimed for numerous tracts of land which were sold 
as agricultural between the years 1850 and 1857, the 'state agents' 
alleging l"ecent discovery that the lands wel"e swamp in 1850. These 
claims threaten substantially the mass of agricultural land sold by the 
United States between those datos." 1) 

In the above manner the adjustment of the States' claims to the 
swamp lands became so increasingly difficult that it forced another 
Commissioner of the General Land Offite in 1915 to recommend legisla
tion aiming to stop the admission of any claims in the future; and the 
same Commissioner further declared that "doubtless none of the large 
land gmnts made by Congress has more completely failed of its purpose 
than the swamp grants." Not to pass upon the propriety of this state
ment, at least one thing must be remembered - that about three-fourths 
of the total swamp lands granted to the several States, amounting to 
over 60,000,000 acres, were diverted to educational purposes and 
especially to common school funds.2

) 

M. LAND GRANTS FOR EDUCA.1'IONAL PURPOSES. 

How the United States cared for the education of her people from 
the beginning may be seen from the clause inserted in the first land 
legislation of 1785, which stipulated the educational reservation of a 

1) An. Rep. of the Com. of the GeD. L. Of., 1886, I'p. 36-40. 
2) P. Monroe, Cyclopedio. of Education, p. 377. 
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certain area in each township. 'l'imothy Pickering of Massachussets, 
later the Secretary of State under Adams' Administration, bears the 
honor of being the introducer of the national policy of granting land 
for common school purposes. In 1783 formulating a plan to establish 
a State in the Ohio country for the ReYolutionary soldiers, he recom
mended that some of the lands of the proposed State should be retained 
for schools and academies as well as for the construction of roads, 
bridges and buildings. Upon the basis of this plan, Rufus Putnam pre
sented a petition to Congress in which he made a suggostion regarding 
reservations for schools and the ministry. This idea of resen-ing lalld 
for educational and religious purposes derived from the New England 
precedents was explained by J. Schafer in the following manner: 

"In this projected migration of New Englanders (Revolutionary 
veterans) to the great West it was proposed, very naturally, to take with 
tl1em the institutions with which they weril thoroughly familiar and to 
which they had become attached. They had in mind the same system 
of local self-government which prevailed among them, and which was 
applied to their own back country; hence the township' six miles square,' 
long the customary size and form of the townships granted by the New 
England colonial governments in their western lands. Provision for the 
ministry was one of the first conditions enjoined upon the proprietors of 
such new townships and a landed endowment for this purpose, as well 
as for schools had long since come to be the settled policy." 1) 

Thus we could find the provision of reservation for common school 
purposes in the Ol'dinance of 1785, although the religious grant cbuse 
had been stricken out. By the Ordinance, section 16 of each township 
in the Western Territory was to be reserved for the use of public schools 
within the respective township. In 1787 the Ohio Company was granted 
section 16 for schools, section 29 for xeligiolls institutions in each town
ship, and two further townships for a university; and a similar grant 
was extended to the Symmes purchase. Beginning with Ohio in 1802, 
every State admitted into the Union up to 1848 except Texas, in which 
existed no public lands, received the customary grant of every section 
No. 16 for public schools. After 1848 (Oregon) section No. 36 was 
added for most of the newly admitted States, while a few others received 
two more additions, altogether making four sections in every township. 

A suggestion of land grant for higher education was made by 
Bland in 1783, the same year as the initiation of the settlement scheme 
by Pickering. Schafer wrote in this connection as follows: 

1) J. Schafer, 'l'he Origin of the System of Land Grants for Edncation, pp. 38, 39. 
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"While the first proposal of Virginia was under discussion, in 1783, 
Col. Bland, a delegate from that state, moved in Congress to accept the 
cession on the tenus proposed by Virginia: and that the territory to be 
ceded be divided into districts of a definite shape, each district to 
become a state on possessing 20,000 inhabitants. Some of the lands 
were to be given to the Revolutionary soldiers as bounties; but one 
tenth of them were to be reserved by Congress, the income to be 'ap
propriated to the payment of the civil list of the United States, the 
erecting frontier fOlis, the founding seminaries of learning, and the 
surplus, if any, to be appropriated to the building and equipping a 
navy.' Nothing came of this motion." J) 

Altl~ough the Bland motion had no effect in Congress at that time, 
it is noteworthy that the first land grant for universities appeared in the 
purchase contract entered into between the Government and the Ohio. 
Company, as we described before. Afterwards the new public land States 
were given land grants for the support of universities or seminaries, in 
most cases two townships for each State. The policy of land grants 
for higher edncation cnlminated in 1862, when the MOlTill Act was 
passed. Previous to this time the grants were restricted to the land 
States. As early as 1819 a resolution was introduced in Congress to 
the effect that 100,000 acres should be granted to each of the States, 
new or old, for a University, but failed to obtain any result.2

) 

The movement donating land to each State for an agricultural 
colleg::l Ol'iginat3d in Illinois, where the first farmers' convention for the 
consideration of this subject was held at Granville on November 18, 
1851, and was soon followed by a series of similar meetings, Building 
upon the resolution of these conventions, the Legislature of the State 
of Illinois submitted a memorial to Congress in February, 1853. It is 
said that the convention of June 8, 1852, held at Springfield under the 
leader"hip of Jonathan B. Turner of Jacksonville drew up practically 
the same plan as that passed by Congress in 1862. From this fact 
E. J. James regarded him as the anthor of the :Morrill Act.3) 

On December 14, 185"(, Justin S. Morrill of Vermont introduced a 
bill in the Honse purporting the same object. Having rejected his 
motion that it be referred to the Committee on Agriculture, the House 
referred it to the Committee on Public Lands, as was usual in the case 
of such a bill. About the relation of Turner and Morrill in this point 
the following words of James might well be quoted: 

1) J. Schafer, The Origin of. the System of Lana Grants for EdUcation, p. 37. 
2) P. J. Treat, The National Land System, 1', 283. 
3) E. ,J. James, The Origin of the Lnml Gmnt Act of 1862, p. 20. 
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"There is evidence that Justin S. Morrill was selected by Turner 
and other friends of the measure to introduce the bill because he was 
from an older state which had not thus far benefited by the land grant 
of the Federal Government. And that in this way he for the first time 
became connected with this bill." 1) 

J--let us further observe the development of this matter from congres
sional proceedings. On April 15, 1858, Cobb repClrted back that bill 
from the Committee on Public Lands with the recommendation that the 
bill should not b3 passed. But at the same time Walbridge of Michigan 
made a minority report commenting on the importance of the bill. On 
April 20 Morrill d3livered a speech as follows: 

"There has be::m 'no measure for years which has received so much 
attention in the various pal'ts of the conntry as the one now under con
sideration, so far as the fact can be proved by petitions which hayc been 
received here from the various States, North and South, from State 
societies, from county societies, and from individuals. They have come 
in so as to cover almost every day from the commencement of the 
session .... Our agriculturists, as a whole, instead of seeking a higher 
cultivation, are extending their boundaries; and their education, on the 
contrary, is limited to the metes and bounds of their forefather8 .... 

The teachings of European professors are of little consequel,lce tel 
Americans, even if they could be comprehended and instantaneously 
adopted, as they are rarely suited to our circumstances. Can we not 
have something that we may claim as our own? Young Americans 
should have some chance to study agriculture as a profession, and be 
attracted to it as to a learned, liberal, and intellectual pursuit .... 
Oongress has long asserted the right to dispose of the public lands to 
establish school funds and universities, and no one now questions the 
soundness of such a policy. This measure is but an extension of the 
same principle over a wider field .... " 2) 

Cobb, on April 22, arose to attack the bill with such severe terms 
as this, "the bill proposes an inauguration of a new system, the result of 
which no man can foresee. Certain it is that the result will not be a 
good one." 3) He proceeded to point out the injustice of the bill in the 
method of the apportionment of lands among the States according to the 
numb3r of members of both Houses who came from each Stat3, for in
stance, New York would receive 700,000 acres while Iowa would be 
given only 80,000 acres; and he further attacked the unfairness of the 
exclusion of Territories from the benefit of the bill. Still more he explain
ed the rClason for his opposition to the bill in spite of his approval of the 

1) E. J. James, The Origin of the L"nd Grant Act of 1862, p. 27. 

2) Cong, GI., 35 Cong" 1 Sess., pp. 1692-1696. 

3) Ibid" p. 1740, 
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railroad land grant, by saying that the former would devolve no profit 
to the Government while the latter would bring it some revenue from 
the sales of land. On the same day Morrill's bill passed the House by 
the close vot3 of lOG: 100. ' 

In the S3nat3 the bill was reported back on May 16 from the 
Committee on Public Lands, without any recommendation fayorable or 
other. In the next session it passed the Senate in February, 18G;:), but 
met with the veto of President Buchanan, the main points of whose 
opposition may be noted hera with interest: 

(1) Loss of land revenue in face of such depr<lssed condition of finance 
as at prasent. (2) Injury inflict3d upon the new States by the introduction 
of speculation in land. (3) Difficulty of attaining the object of promotion 
of higher industrial education. The veto said: "It is extremely doubtful, 
to say the least, whether this bill would contribute to the advancement 
of agricultur~ and the mechanic arts.... The Federal Government, 
which makes the donation, has confessedly no constitutional power to 
follow it into the Staks and enforce the application of the fund to the 
intended objects ... " 1) (4) Unfair competition to be given to tl10 existing 
colleges. (5) Uncon8titutionality of granting public lands to every State 
for such purposes. In a word, the principle of the veto based upon the 
two points of expediency and constitutionality. The Republicans were 
in favor of the bill, the Democrats and the Southerners were against it. 

Again ~lorri1l pushed a similar bill into the House on December 16, 
1861. This bill differad from the original bill in that the amount 
of land grant for each member in Congress was increased from 20,000 
acres to 30,000 acres. Nevertheless the bill which passed Congress 
was one introduced by Wade of Ohio in the Senate on May 2, 1862, 
.although it was drawn on the same line in essential particulars as the 
MOlTill bill. The principal objection raised in the Senate' to the college 
land grant bill on this cccasion centered around the accumulation of the 
granted lands in the hands of non-resident proprietors by means of scrip. 
Kansas, MimlCsota, Dakota, Nebraska, etc. were most afraid of encroach
ments upon their lands by such a methed. Lane ot Kansas appealed 
to the S::mat3 with tIn following remarks: 

" It is to brand us with inconsistency in passing a homestead bill, and 
then passing this bill and saying to the poor wllite men, 'you shall have 
land provided you build an agricultural college in every congressional 
district in the United States.' There neyer bas been a bill introduced 

1) Congo CU, 35 Cong., 2 Sess., Pllrt II, p. 1413. 
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into t.he Congress of the United States moro inconsistont and more iu
iquitous so far as the western States are coucerned than this bill .... " 1) 

Thereupon he proposed on June 10, 1862, an amendment iuserting 
at the end of the second section of the bill the following clause: 

"And provided further, That not more than one milliou acres shall 
be located by such assignees in anyone of the States. And prodded 
further, That no such location shall be made before one year from the 
passage of this act." 2) 

Yet some Senators held that such selection of lands by scrip holders 
was not evil at all but rather a favorable tl1ing because the lands would 
become taxable by such action. JJane's amendment being adopted, the 
bill passed the SenatCl on June 10 by 32: 7 and became a law on July 
2, 1862, with the signature of President Lincoln. This law is popularly 
kuowu as the, Morrill Act. TIns is the first time that the old States 
shared iu the grant of public land, which fact explains t,he reason why 
the Easterners cast votes for the bill. Here one thing worth while to 
remember is that the act resembles the provisions of the indigent insane 
bill which had beeu vetoed by President Pierce. There were two methods 
fixed by the ]}:lorrill Act with regard to the allotment of grauted lands 
to several States. If the State had public lands within its limits it could 
select the donated area from those lands, and if it had no lands it was 
given land scrip which was not to be located by the State itself but to 
be sold to the public, and then the purchaser of scrip could locato it in 
any other State. Under this, or subsequent supplementary acts twenty 
States received 2,890,000 acres of actual land, and twenty eight other 
States received 8,160,000 acres in land scrip, amounting to 11,050,000 
acres in total.") How the act contributed to the growth of the collegse 
for agriculture and engineering throughout the country need not be 
comment.ed upon here. 

2. Disposition of the Public Land from the Passage of 
the Homestead Act up to date. 

A. HOMESTEAD ACT. 

The sentiment favoring grants of land to actual settlers and con
sequent movement for homesteading may bo said to have originated as 
early as the very beginning of the westward trend of population. In 

1) Congo 01., 37 Cong., 2 Sess. 
2) Ibid., p. 2625. 

3) B. F. Awlre,Ys, Tile Vllld Orant of 1862 and the Vtnd-Omnt Colleges, p ,58. 
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17:)7 Oongress received petitions from the frontier settlers asking to be 
a££orded opportunity for obtaining free land upon condition of three years' 
residence. In 1828 B3nton recommended the donation of land to actual 
and indigent settler". "I resoh-ed," he said, "to move against the whole 
system, and especially in favor of graduated prices, and donations to actual 
and destitute settlers." J) On the other hand, George Henry Evans began 
in 1828 to advocate the free land policy.2) Then Andrew Jackson, the 
first President from one or the pioneer States, declared in his message 
of 1832 that the future policy toward the public land should be the 
settlement of the country and not land rClvenue. The movement gradu
ally ripened at last, becoming interwoven into American politics after 
1844, when Evans commenced earnest agitation for his principle through 
the medium of the Workingman's AdYocate, the People's Rights and the 
National He£orm Association. In the same year Robert Smith of Illinois 
introduced the first resolution regarding the homestead. On March 9, 
1846, Felix G. :l\'IcConnell of Alabama introduced in the House "A bill 
to grant to the head of a family, man, maid, or widow, a homestead not 
exceeding one hundred and shty acres of public land." 3) 

'.rhis is the first homestead bill ever introduced in Congress, and the 
air of the House was against the bill. Three days later Andrew Johnson 
of Tennessee requested the House to introduce" A bill to authorize every 
poor man in the United States, who is the head of a family, to enter 
160 acres of the public domain, without money and without price ", but 
was obliged to withhold it by reason of the objection of some member. 
On March 27, he succeeded in introducing his bill. Horace Greeley's 
bill, which was introduced in the House in December 1848 and reported 
back from the Committee on Public Lands in February of the followiug 
year, contained some peculiar features. Here is his own description of 
the measure: 

" .... It respects the pledges solemnly made of the proceeds of our 
public lands to secure the payment of our Mexican war loans .... , Its 
material provisions are as follows: 1. Every citizen or applicant for citizen
ship is authorized by this bill to claim and settle upon any quarter-section 
of the public lands subject to private entry at the minimum price, receiving 
a certificate of right of pre-emption thereto for seven years, thereafter. 
2. At any time during those seven years, upon giving due proof that 
he has improved, cultivated, built a dwelling upon, and now actually 

1) T. H. Benton, Thirty Yen.rs' View, Vol. I. p. 103. 
2) G. M. Stephenson, The Politicn.l History of the Public Ln.ntls. p. lH. 
3) Congo G1., 29 Cong., 1 Seas, p. 473. 
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inhabits that quarter-section, and is the owner or claimant of no other 
lalld whatsoever, he (or she) shall be entitled (if a single person) to a 
right of unlimited occup!tncy to forty am·es of said tnwt, or (if the malTied 
head of a family) to a like 11g11t of cccupancy to any legal subdivision 
of eighty acres thereof, to be his without payment, and to pass to his 
heirs or assigns, who are owners 01' claimants of not more tl1all 011e 

. hundred and sixty acres of land, this included. B. The balance of the 
one hundred and sixty acres covered by pre-emption, as aforesaid, may 
be purchased by the legal occupant at any time within the seven years' 
existence of the pre-emption, at the present minimum price of one dollar 
and a quarter per acre, with legal interest thereon from the date of pre
emption. If not so purchased, it will be open to pre-emption or purch.'1se 
by any other person, as aforesaid. 4. Any person may purchase, at the 
present legal minimum, any quantity of the public lands, making affidavit 
that he requires the same, and the whole of it, for his own use and 
improvement; but any person failing or neglecting to make and file such 
affidavit, shall be charged, and shall pay, for whatever land he may buy, 
the minimum price of five dollars per acre." 1) 

Greeley's bill was not acted upon. In ~Iarch, 1850, Senator Chase 
submitted a memorial of fifteen hundred citizens of Oincinnati asking 
the abolition of traffic in the public lands, division of the latter for the 
free use of landless citizens and the cession of the public lands to the 
States and Territories in which they lay with the above object. In the 
same year Senators "'iN ebster and Houston each presented resolutions 
regarding the adoption of the homestead law, and in the House a bill 
was introduced by Johnson. Some objections came on the ground that 
(1) congress had no right of disposing of public lands wlule they were 
remaining as a 'pledge for public debt, and (2) such propositions were 
nothing but vote catching measures. 

Now homest~ad prop::>sitions one after another began to pour into 
Oongress. J oillison said in the House: 

"In fact, there seems now to be quite a struggle going on amcllg 
many of the most prominent men in the country as t::> who should take 
tho lead in this important measure. In the other end of the Capitol, we 
find that Senators, possessing the tallest int3rests, occupying and com
manding a large space in the public mind, have entered the list of 
competition. In this end of tbe Ca.pitol, there has been a cOlTesponding 
zeal, manifested by the introdllotion of many resolutions and bills, all for 
the purpose of carrying out the provisions of the project now under 
c onsi deration." 

Again on December 10, 1851, Johnson introdllced a bill in the 
Home, and on May 12, 1852 it passed the RauEe by a vot) 01 107: 56!) 

1) Congo GI., 30 Cong., 2 Sess., p. 605. 
2) Congo GI., 32 Oong., 1 Sess., 1'. 1351. 
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but was buried in the Senate. This is the first time that any homestead bill 
came to a vote in the House. During the debates in the House, Galuslm 
A. Grow of Pennsylvania, the Speaker at the time of the Civil War, 
deliyered his maiden speech in March 18G2 on this que:!tion as follows: 

"The bill under consideration, though it only provides for granting 
to eyery head of a family 160 acrJS of laud ou an actual settlement and 
cultimtion for fiye years, still it invohes the entire questicn of the proper 
disposition to be made of the public lands. With a domain of fourteen 
hundred and two thirds million acres of unsold and unappropriated land, 
it becomes a grave question what is the best disposition to be made of 
it .... Whether to cede it to the States in which it lies, to be disposed of 
as they think proper, or for internal improvements and school purposes, 
or to grant it in limited quantities to the actual settler at a price barely 
sufficient to coyer the cost of survey and transfer, with such limits and 
restrictions as will preyent its falling into the hands of speculators .. , . 
'While the public lands are exposed to indiscriminate sale, as they haye 
been since the orga,nization of Government, it opens the door to the wildest 
system of land monopoly .. , . one of the direst, deadliest Cluses that eyer 
paralized the energies of a nation, or palsied the arm of industry." I) 

Sutherland of New York attacked the bill most exhaustively as, (1) 
unjust in excluding foreigners from the benefit of the bill, (2) improper 
in limiting an entry to 160 acres, (3) injurious to the railroads and to 
the rights of property in . general, (4) agrarian in its character. 

In the Senate the bill was struck at as a Pdrty measure. "It has 
come a part of the history of the day," said Mason, "that the Senator 
(Hale) who lUakes this proposition has been nominated for tho Pre
sidency of the country by a party called the Abolition party, the 
Liberty party, the Free-Soil party, or in whatever other name they may 
happen to rejoice ... , That party, it seems, has adopted this bill as a 
means of buying up popular votes at the pmsidential election." 2) 

On December 14, 1853, Dawson from Pennsylvania introduced a 
bill in the House. Dent of Georgia opposed the bill, saying that the 
free grant of public lands might reduce the Government income and lead 
to heavy duties which would affect the interest of his State, moreover 
the condition of five year residence was too severe to recehe the approval 
of Georgians. He said: "No, sir, they (Georgians) are too proud-too 
high-spirited to accept the gift with any such reservation or restriction." 3) 

Smith of New York, too, opposed the bill as an inducement to the 
accumulation of land by thJ metbod of collusion of capitalists and home
stead applicants. 

1) Congo Gl., 32 Cong., 1 Hess., Pl" 424-427. 
2) Ibid., I). 2267. 
3) Congo Gl., 33 Cong., 1 Sess., p. 4060. 
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On March 6, 1854, Grow proposed an amendment striking out the 
restrictive clause, which applied the benefit of the bill only to the 
immigrants just then arrived, excluding the future immigrants, but the 
amendment failed, and the Dawson bill passed the House by a vote of 
107: 72 on the same day. The bill was again defeated in the Senate, 
which passed the Hunter substitute proposing the graduation of price.l

) 

"Mter a few more attempts to shelve the homestead bill", wrote 
Stephenson, "the Southern leaders decided to introduce a new bill under 
the guise of a homestead bill, but in r0ality no homestead bill at all. 
This was Hunter's substitute." 2) 

In February, 1856, Grow introduced a homestead bill in the House. 
Later when the bill was taken up for consideration, Branch or North Oaro
lina attacked it as, (1) a most gigantic scheme of agrarianism and confisca
tion, (2) a favor given to foreigners in sacrifice of native Americans, (3) the 
seed of communism and socialism, (4) an obstruction to the improvement 
of old farms, (5) an unconstitutional measure in attempting the exemption 
of debt from payment, (6) destructive of the value of bOlmty warrants, 
(7) an infringement of the States' rights. When he spoke as follows he may 
well be said to have represented the full length of Southern sentiments: 

"My constituents, Mr. Ohairman, do not want westOlTll land. Thank 
God! they have realized the folly of leaving even their poor country to 
go to one that may be worse. But they are greatly in want of negroes 
to improve the homestead where they are .... This would be the IOllgest 
stride yet taken in a system of legislation in the management of the 
public lands, hostile to the old States, destructive of their prosperity, and 
utterly regardless of their rights." 3) 

In 1860 the Houses of Oongress had come to wide differclllce from 
each other on the subject of homestead legislation, and three committees 
of conference were appoint9d before they reached a basis of compromise. 
'The main points of difference between the two bills were: (1) The House 
bill did not confine its beneficiaries to the head of a family, while the 
Senate bill did, (2) the House bill covered all pre-emptors then entered 
upon the public land and granted them a quarter section at the price of 
ten dollars after five years' residence on it, while the Senate bill excluded 
the pre-emptors, (3) the House bill ,vas applied tJ all lands subject t::> 
pm-emption, while the Senate bill confined its operation to the lauds 
subject to private entry, (4) the Senate bill proposed the cession of the 
public lands to the States in which they lay after they remained thirty 

1) Congo Gl.; 33 Con g., 1 8ess., 1'. 1843. 
:!) G. M. Stephen~on. The Political History of the Public LandS, p. 18). 
3) COl.g. Gl., 34 COllg., 1 Sess., pp. 1516, 1519. 
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years in the market, while there was no such provision in the House 
bill. It will easily be seen that the Senate bill was much stricter than the 
other. The conferees of both sides finally b3came reconciled comparatively 
in favor of the Senate measure, and on June 19, the conference r3port 
was accepted by the Hous;) lIG: G1/) by the Senate 36: 2.2) 

Pr3sident Buchanan vetoed the bill on June 22, and the next day in 
the Senate, Harlan attacked every point of the veto message in the fol
lowing manner: 

(1) Unconstitutional in making au absolute gratuity to the States 
(veto). This is nothing but the abandonment of such land to the States as 
having no value to the Government, so cannot be called any gift (Harlan). 
(2) Unequal and unjust in allowing the new settlers to secur3 the land at 
~L nominal price without any regard to the interest of the old settlers who 
paid the Government a higher price for their lands (veto). Quite ridicu
lous to make Congress liable to refund the difference of price in such a 
case (Harlan). (3) Injurious to the ex-soldiers who had bounty warrants 
(veto). It is no responsibility of the Government to prevent the depre
ciation of such assignable warrants (Harlan). (4) Unequal and unjust to 
favor only one class of society, that is the farmer (veto). If some persons 
do not want to receive the benefit of the bill, it comes from their free will 
and is not the fault of the law, because the bill was made up to be appli
cable to all classes of people (Harlan). (G) Equal to the premium given 
t:J the new States at the expense of the old States inducing emigration from 
the latter (yeto). Such sectional objection cannot be stood, because the 
new homes of the descendants of the old States will be provided for by 
such a law (Harlan). (6) Concentration of land in the hands of capitalistic 
sp3culators as seen in the case of the Graduation Act (veto). It would be 
no good business for speculators to invest their capital in such an expensive 
scheme of planting farmers upon the new lands lmder arrangement of 
dividing the entered area (Harlan). (7) Diminution of public revenue 
(veto). Tllis point is not much to be feared, because most of the settlers 
would buy their lands within five years prescribed in the bill (Harlan). 
(8) Destruction of the resort of the nation in the time of hardships (veto). 
This argument is not strong because financial depression used to accom
pany the diminution of land sales, but generally speaking decrease in the 
revenue from land would not be accelerated by the passage of the bill, as 
said before. Besides these, the veta pointed out the unpropriety of the 

1) Congo Gl., 3 Cong., 1 Sess., p. 3179. 
2) G. M. Stephens,,", 01'. cit .. p. 212. 



108 Kuro Nakashima. 

bill in that existing pre-emptors could obtain land at 62.5 cents per 
acre while future pre-emptors would have to pay the minimum price of 
$1.25, and Harlan answered the dispute.1) 

After the veto the effort to introduce bills was repeated lmtil J ulr 
8, 1861, when Aldrich introduced a Homestead Bill in the House. Mean
while LDyejoy of lliinois and Grow spoke in behalf of the bill and on 
February 28, 1862, it passed the House by an overwhelming vote of 
107: 16~) and on May 6, passed the Senate, 33: 73), after some amendments. 
The Rouse opposed the Senate amendments and there was appointed a 
conference committee, whose report waS Soon agreed upon by both Houses. 
The bill was approved by President Lincoln on May 20 of that year. 

It must be remembered that homestead legislation and sectionalism 
wer0 intimately conuectsd. 'rhe adoption of the homestead policy meant 
the expansion of the power of free States in the 'Vest; so the South 
vehemently opposed the bill as distinctly shown in the follovring table :4) 

Northwest 

Southwest 

Southeast 

House bill House bill 
of 1859 of 1860 

{
yes .......... 47·········. 48 
No .......... 6·········· 0 

{
yes ......... . 
No ......... . 

JYes ......... . 
lNo ......... . 

.., 
i) . ........ . 

30···· ..... . 
0···· ..... . 

38· .. · ..... . 

1 
34 
o 

30 
Middle {yes.... . . . . .. 44··· . . . . . .. 42 

No .......... 2·.········ 2 
jYes.... ...... 26·········. 24 

New England lNo.......... 0.... ...... 0 

{
yes .......... 120·········. 115 

Total No ..... . . . . . . 76·. . . . . . . .. 66 

In the bill of 1860 the sectional interests may be seen to have 
been morJ clearly separated than in the former upon the homestead 
question. The Northwest, the Middle States and New England are 
decidedly in favor of the bill, making a sharp contrast to the South
west and the Southeast. 

At the same time the attitude of political parties toward the Home
stead Bills was also divided; the Republicans advocating anti-slavery were 

1) Congo Gl., 36 Cong., 1 S3SS., pp. 3263-3271. 
2) Congo GI., 37 Cong., 2 Sess., p. 1035. 
3) G. M. Stephenson, The Political History of the Public Lands, p. 24.2. 

4) C. Hook'3tant, A History and Analysis oE the Homestead Movement, Chap. III. 
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for and the Democrats predominant in the South wer0 against the bills. 
Of 120 affirmative votes cast for the bill of 18[)9, 82 came from Re
publicans, 38 fl"Om D,llnocrats and of 76 negatives, 60 came from 
Democrats, 15 from Americans and 1 from Republicans.1

) The easy 
passage of the last homestead bill in 1862 is to be attributed to the 
withdrawal of Southern members fro111 Congress. 

This act underwent some amendments after its passage and the 
essence of the existing law is as follows: Any American citzen or any 
person who has declared intention to become naturalized, being tlw 
head of a family or having arri\-ed at the age of twenty-one years, may 
acquire 160 acres or a less quantity of the public domain by paying a 
small amount of fee and ccmmission, complying with the condition that 
said person should inhabit the land witbin six months and. cultivate it 
for three yean; with residence therenpon. The period of residence 
required had been fiye years lmtil 1912, when it was reduced to three 
years. The exclusion from the benefit of the law of foreigners who 
declared intention of becoming citizen>!, was for some time opposed. 
For instance, Senator Chase's amendment to a homestead bill, proposing 
to cover snch foreigners, was lost in the Senate in 1854.2

) Such a 
restrictive idea will be seen to haye revi\-ed in later years when He 
General Land Commissioner in 1887 said this: "It would appear that 
the time has arrived when tlIC pri\-ilege of appropriating public lands 
should be confined to citizens of the United States." 3) 

One of the conspicuous features of the act was the exemption of 
the homestead land from liability for the satisfaction of any debt which 
had been contracted before the patent to the land was issued. After 
the panic 01 1857 many people of the new region became so short of 
capital as t:) make it difficult to pay eyen for the pre-emption right. 
When we know that this fact was a great 1actor in the latest homestead 
mm-ement we will perceive the insertion of such clause as a natuml 
cour2e, eyen i£ not considering the existence of precedents in seYeral States. 

In the act there has been embraced a very impmtant provision 
known as the commutation clause which formed an exception to the 
general mle of the law. According to the provision any entryman could 
complete the title to his land after the residence thereon 01 101.111een 
months by paying the legal minimum price for the land and was heed 

1) G. M. Stepbenson, The Politbnl History of the Public Lands, p. 193. 
2) Ibid., p. 177. 
3) An. Rep. of the Com. of the Gen. L. Of., 1887, 1'. 86. 
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from tIle obligation of residing for full three years. This feature, which 
retained the cash sale principle in the past, was devised to meet the 
demand of the settler who wanted to secure title to the entered land 
as fast as possible in order to borrow money upon the security of his land. 
How this clause auswered the desire of the homestead settlers may be 
seen from the following report by the Secretary of the Interior: 

"It is estimated that from forty to fifty per cent of persons who 
have so claimed the privilege of the homestead law will prefer to make 
payment, and thus secure title before the expiration of the period when 
it would otherwise vest." l) 

In 1891 the commutation period was lengthened from six months to 
fourteen months as it now exists, because the former period of six 
months was too sllOrt to cover a whole agricultural season and consequently 
could not attain the main object of the law requiring the cultivation of 
land before the acquisition of title to it. 

Besides, uuder the act any person who had engaged in the military 
senice or the United States, even under twenty-one years of age, was 
entitled to apply for a homestead and the period of service was to be 
credited to the time required for the residence upon the land. It seems 
to me that such favor was granted in consideration of compensating 
the loss which would be caused to the holders of bOlmty warrants by 
the passage of the Homestead Act and attmcting to the tV estern land 
ex-soldiers to be returned from the Civil tVar in the future. It was also 
directed that in applying the law them should be no discrimination by 
mason of race or color. This fair regulation was added in 1866 as ~I, 

probable consequence or tho Civil tVaI'. However excellent the purpose 
of the homestead laws might be, they could not be free from defects, 
most of which came from the commutation clause. Now let the official 
reports speak of these abuses. 

"A vast proportion of homestead entries have been fraudulently 
made by men of wealth and prominence. Several owners of iron works 
and lumber mills have fmnished money to their employes, many or 
them ignoraut and "lawless men, to enter the lands in the vicinity of the 
furnaces and mills for the sole pl1l'pose of acquiring the timber tbereon. 
In Olle instance, noarly ten sections of public land were thus entered by 
an iron company~ In the Gulf States, where there is such ready access 
to the shipping p:Jrts, especially Pensacola, the greatest lumber exporting 
port in the country, the depredations upon the public timber are yery 
extensiye." 2) 

1) An. Rep. of the Com. of the Gen. lJ. Of., 1865, 1'. 111. 
2) IbH, 1880, p. 171. 
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"'.rhe commutation feature of the homestead law is open to the 
same abuses as the pre-emption law. The alleged commutation settler 
is frequently a person employed at so much a month to sign entry 
papers and hold the claim long enough to enable his employer to 
secure title by commutation." 1) 

"Frauds under homestead laws are largely perpetrated in connection 
with entries in which the parties allege settlement prior to the date of 
entry, and at the time or soon after give notice of their intention to 
make final proof; thus being enabled to secure title earlier than in 
ordinary homestead entries, and in some iustances before the discovery 
of the fraud. In many cases ime3tigated, it is shown conclusi,-ely that 
no improvement has ever been made, the premises showing no evidence 
of residence or cultivation." 2) 

"The principle of commuted homesteads is the same as the pre
emption, and its uses are the same. The difference between the two is 
that commuted homesteads are the more unh-ersally fraudulent, this form 
of entry being more advantageous to corporations and large operators in 
coal, timber, and water entries than pre-emption, because the homestead 
entry is esteemed a segregation of the land, and is held to work its 
absolute reservation. . .. I think it has seldom Ol' never been reported 
upon examination than an original settler has been found living on a 
six months commuted homestead claim." 3) 

"One significant fact brought out by the investigation is that a large 
portion of the commuters are wemen, who never establish a permanent 
residence and who are emploJed temperarily in the towns as school 
teachers or in domestic service, or who are living with their parents. 
The great majority of these commuters sell immediately upcn receiving 
title, the business being transacted through sorno agent who represents 
his clients in all dealings alid prepares all papers .... It is pl'Obable that 
lax interpretation and enfomement of the provisions of the law regarding 
residence is responsible for more fraud under the homestead act than all 
other causes combinod." 4) 

"The records of some of tho counties examined show that ninety per 
cent of the commuted homesteads were transferred within three months 
after acquisition of title, and evidence was obtained to show that two
thirds of the commuters immediately left the State. In many instances 
foreigners, particularly citizens of Canada, came into this country, declared 
their intention of becoming citizens, took up homesteads, commuted, sold 
them, and returned to their native land." 5) 

'.rhere happened also cases of very curious evasion of the Homestead 
Act, of which the General Land Commissioner reported in 1885 as follows: 

"Our land officers are largely to blame for abuses of the land laws 

1) An. Rep. of the Com. of tl:e Gen. L. Of., 1883, p. 7. 
2) Ibid., p. 207. 

3) Ibid., 1885, pp. 70, 71. 

4) Ibid., 1905, p. 47. 
5) Ibid., p. 413. 
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in gelleral, and the homestead law is no exception. It seems to me there 
should be some way to distinguish between a fire guard of a few furrows 
plowed around a quarter section and a cornfield - some way to determine 
whether a description of a house '14 by 16' referred to inches or feet 
square; whether the floor was bored or bJard, and whether the' shingle 
roof' meant more than two shingles, one on each side. 

" This may sound ridiculous, and yet the statement has be::ln made 
b me that these simple evasions haye been yery successfully employed 
in acquiring homestead entries in Da.kota and elsewhere. I have fonnd 
one land office where the rules were so lax that a house six by eigl1t 
feet, built of 1mbattened boards, was accepted as a 'comfortable residence' 
in latitude 4('; degrees north .... " 1) 

Thus the frauds under the homestead laws having become apparent, 
the Land Office recommended in 1883 the extension of the commutation 
period to two years and two years later argued even the abolition of the 
commutation feature. In 1!)o9 it again recommended either the repeal 
of the commutation clause or the extension of the commutation period to 
three years. 

In spite of the existence of such a dark side as mentioned aboye, the 
great merit of the liberal homestead acts in building up a class of healthy 
and independent farmers upon the "Yirgin land of the 'Vest, accompanying 
the manelous development of natural resources, should be fully appreciated. 

B. E:NLARGED HOllIE STEAD ACT, 

Important progress was realized toward the homestead principle 
by the act of February 19, 190), known as the Enlarged Homestead Act. 
After amendment several times since its passage, the substantial provisions 
of this law, as it now stands, are these: Any qualified person may 
acquire 320 acres of non-irrigable public land in the States of Arizona, 
California, Oolorado, Kansas, Montana, Nevada, New Mexico, North 
Dakota, Oregon, South Dakota, Utah, 'Vashington and'Vyoming. Under 
the act no commutation is allowed and rules are laid down as to the 
yearly cultivation of the land and the requirement of residence, bat tIle 
latter restriction can be released in some particular cases. 

Let us now trace the development of this question, especially in 
Congress. The idea of enlarging the area of homestead entry began 
to arise with the shifting westward of the frontier line to the less fertile 
soil, and was embodied in the Kinkaid Act in U104. 'rhen in the report 
of 1907 the General Land Commissioner recommended the 640 acre pIau 
as the enlarged homestead, but both branches of Congress were against it 

1) All. Rep. of the Com. of the Gell. L. Of., 1885, p. 52. 
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as too large. Catching this point, Smoot from Utah reduced the area to 
half, and introduced a bill in the Senate on March 16, 1908. Gallinger 
opposed the bill, saying" on D.l'st blush it looks to me like a very dangerous 
innovation, and that the bill ought not to be passed without full considera
tion." J) Further, he feared that no assurance could be made regarding 
the impossibility of the opening of irrigation projects in the localities to be 
affected by the bill. After saying that "There never was a more impor
tant bill before this Senate than the one that is now under consideration," 2) 

Heyburn remarked he desirE-d more people settling upon the land rather 
than the larger size of homestead, which was evidently antagonistic to 
the former. On April 1[; the bill passed the Senate and was sent to the 
House. In the House Mandell eulogized the bill in the following words: 

"This is the most perfect homestead bill that an American Congress 
has ever considered, and if it becomes a law we shall have on the statute 
books for the first time a real homestead law." 3) 

Howland held the same ground with Senator Heyburn when he said 
that "it is bad policy for the Gm-crnment, as the area of the public land 
subject to the homestead entry is rapidly decreasing, to increase the num
ber of acres to be taken by the homesteader." 4) Some Representatiyes 
attacked the bill as injurious to the undertaking of Government irrigation 
projects or as inducing speculation in land. It must be remembered here 
that the bill was not looked upon with favor by the Eastern members. 
After amendment the bill passed the House on May 11 by a vote of 
141: 74 and conference committees were appointed from both Houses. 
In the House, Douglas objected to the bill reported from the conference 
committee on the ground that the bill was intended to put in cattle rather 
than settlers upon the semi-arid land in the 'West, pointing out the con
tradiction of policy in not requiring residence on the homestead.5

) Thus 
the House rejected the conference l'Oport and after some complications 
ensued further conference was held and the bill finally Fagsed Congress 
and became a law on :February 19, 1909. 

The purpose of the Enlarged Homestead Law has been to promote 
so-called dry farming in the region of little rainfall which also is hopeless 
for irrigation. That the area of an entry under tlJis act was fixed so high 
as double the amoclllt of the ordinary homestead might be attributable, 

1) Congo Ree., Vol. 42. Part 5, p. 4214. 
2) Ibid., p. 4100. 
3) Congo Ree., Vol. 42. Part 7, p. (893. 
4) Ibid., p. 6094. 
5) Congo Re~., 60 Cong., 1 se~s., p. 6835. 
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in some degree, to the fact that in most of those dry lands only one half 
of the area could be ntilized for crops, yielding to fallow every other year. 
After the passage of this bill a large proportion of the homestead entries 
were made under this legislation until the enactment o.f the Stock-raising 
Homestead Act. About the benefit of the act in question the General 
Land Commissioner reported as follows: 

"As long ago as 1909 Congress recognized that the 'dry farm
ing , period had come, and provided for 320-acre homestead entries; most 
of the homestead business since that time has been under that act. It 
has accomplished wonders in some sections. Great areas in :Montana, 
-oW yoming, Colorado, and Idaho, which only a few years ago were open 
cattle range, now support prosperous farming communities. They are 
producing much grain and as a rule more meat than when these sections 
were open cattle range. This activity has resulted in the taking up of 
practically all the good crop lands." 1) 

c. STOCK-RAISING HOMESTEAD ACT. 

This act was devised to utilize the grazing land having no salable 
timber and not susceptible of irrigation, for the purpose of stock raising. 
Under this law every qualified applicant is entitled to secure 640 acres 
of such land npon liberal terms concerning the cultivation of the tract. 

After unsuccessful pmsentation of his grazing homestead bill in 1914, 
Haryey B. Fergusson from New Mexico again introduced a similar bill 
in the House in January, 191G, aiming to restore the grazing capacity of 
the "Western lands. Stafford of "Visconsi~l attacked the bill on the ground 
that the time had not corne to extend the area of homestead entry from 
160 acres to 640 acres, and also feared that the water courses necessary 
for grazing might be occupied by shrewd homesteaders. Mondell from 
Wyoming argued for the passage of the bill. ·Within the same month 
the bill passed the House and was sent to the Senate. In spite of the 
favorable recommendation of the Senate Committee on Public Lands, the 
bill was buried in the Senate on account of the shipping bill and other 
important meaSlues pending there. It is to be noticed that when the 
stock-raising homestead propositio:t had been referred to the House 
Committee on Public Lands there arose fierce objections against the 
bill, protesting that it would indllce speculation in a vast area of land 
and injure the interest of stockmen. 

In December 191G, :Ferris introduced an identical bill in the House. 
Several members representing the large cattle and sheep raisers opposed 

1) An. Rep. of the Com. of the Gen. L. 01'., 11>18, p. 78. 
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it on the ground that it would preyent the free use of the open range 
by the latter. Some others, too, disagreed with the bill who feared that 
it might bring the result of consolidating the entered tracts of home
steaders in the hands of the large stock growers, or might decrease the 
number of stock. The l'Ogulation allowing entry before designation was 
another point which met with opposition. In January, 1916, the bill 
passed the House and was sent to the Senate, where it was severely 
criticized. Although in September it finally passed the Senate with some 
amendments and was Soon returned to the House, the latter could not take 
it up, because there was no time left before adjournment. Then in Decem
ber the House disagreed with the Senate amendment and there was 
appointed a conference committee which faced severe complication.q and 
risked unauthorized action in order to find a point of compromise 
between both sides. Senator Clark said: "I have never seen, Mr. 
President, a conference report that so frankly e:x:ceeded, by the admission 
of the conferees themselves, the authority of conferees in any bill that 
eyer came from a conference committee into the Senate." Smoot said: 
"I know that there have been great changes made, but I do not re
member any conference report since I have been in the Senate where a 
whole section of a bill has been stricken from it and no substitute 
offered in its place." Borah said: "I believe it (the bill) will proye a 
failure to the bona fide home buildel'S." 1) 

Encountering such strong opposition, the conference report finally 
passed the Senate in December, and the next day it was passed by the 
House without great debates and the bill was approved by the President 
on December 29, 1916. 

One thing more may be said in connection with the congressional 
history of this act, that the Senate was more liberal toward the con
struction of the bill than the House, and further this law was recom
mended by the late Franklin K. Lane, Secretary of the Interior. The 
question how to dispose of the grazing lands in the West appealed to 
the consideration of thoughtful people from early days. With regard 
to the enlargement of the farm unit to be adopted in respect to pasturage 
lands, J. 'V. Powell, then in charge of the United States Geological 
Survey, has been looked upon as the greatest authority. In his report 
of April 1, 1878, he wrote as follows: 

1) Congo Rec., €4 Cong., 2 Sess., p. fAi. 
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"The grass is so scanty that the herdsman must hayc a large area 
for the support of his stock. In general a quarter sectio;J. of land alone 
is of no value to him; the pasturage it affords is entirely inadequate to 
the wants of a herd t!lat the poorest man needs ror his s~lpport. Four 
square miles may be considered as the minimum amount necessary for 
a pasturage farm, and a still greater amouut is necessary for the larger 
part of the lands; that is, pasturage farms, to be of any practicable 
value, must be of at least 2,560 acres, and in many districts they must 
be much larger."!) 

'Then appeared the Kinkaid Act of April 28, 1904, applicable to a 
certain portion of Nebraska which is arid in character and susceptible 
of no irrigation. This was the first trial of the extension of the homestead 
entry in the grazing country. Kinkaid, author of the act, delivered the 
following speech in Congress in January, 1915, during tho discussion of 
the Stock-raising Homestead Act: 

"Substantially the same provisions have now been in operation in 
Nebraska for more than ten years .... The one-quarter section unit lor 
the most part of the area of Ollr State, where the remaining public lands 
were then to be found, had proven inadequate in size for the support of 
a family, and the result was that the most of the entries made wero 
commuted and sales and transfers of title were made so soon as title 
had been perfected, and the lands fell into the hands of speculators or 
large ranchmen .... The fact is the measure is now about universally 
agreed by all the different interests and elements of Nebraska to have 
brought the greatest benefit to the State of any law that has ever been 
passed .... " 2) 

The Stock-raising Homestead Act of 1916 may ba considered as the 
further evolution of the principle of the Kinkaid Act which showed 
some success as au experiment. Large stockmen opposed the stockraising 
homestead proposition and insisted upon the leasing system in lieu of it, 
whilst the homesteaders backed the former measure as a means of 
developing the pasturage lands. :Finally the idea of the homestead 
settlers gained the victory by the passage of the act of 191G. 

As to the immediate result and importanca of the law, the following 
quotations may be referred to: 

"The immediate activity under this act in the way of applications 
and filings was unprecedented in the history of public-land legislation. 
In round numbers, within four months after the law had been enacted 
gross filings to the nnmber of GO,OOO had been made, embracing an 
area of some 24,000,000 acres .•.. On the whole, while there are bound 

1) J. W. Powell, Report on the Lands of the Arid Region of the Unitetl States, pp. 
21,22. 

2) Congo Ree., 6:~ Cong., 3 Sess., App. p. 526. 
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to be difficulties in the administration of this act, and while during 
the period of readjustment there may be some decrease in the meat 
producticn, I believe that ultimately this legislation will prove beneficial 
and lead to a better and fuller utilization of the remaining public 
domain .... "1) " In fact, it marks a very important epoch in the public
land legislation of this country, more even than the passage of the enlarged 
homestead law, or the enactment of the three-year homestead law." 2) 

D. DESER1' LAND ACT. 

According to the first Desert Land Act of March 3, 1877, such public 
land as contained neither timber nor minerals and would not raise some 
agricultural crop without irrigation was allowed every' entryman in an 
amount not more than 640 acres upon payment of the price at $1.25 
per acre under the condition of reclaiming the land by irrigation and so 
forth. The act was to be applied to California, Oregon, Nevada, 
'Vashington, Idaho, Monii.'tna, Utah, 'Vyoming, Arizona, New Mexico 
and Dakota, that is, covering the greater part of the West. By the 
amendment of March 3, 1891, the upper limit of the area of an entry 
was lowered to 320 acres, and the investment for irrigation and improve
ment of one dollar per acre for each of three years and the cultivation of 
One eighth of the land were required; moreover the State of Colorado 
came under the law. Thenceforth a number of amendatory acts were 
passed, among others One granting extension of time for final proof. 

On J annary 6, 1877, a desert land bill passed the House, and then 
the Senate Committee on Public Lands made a favorable report of it. 
Senator Chaffee opposed the bill with these words: "I am opposed to 
the passage of this bill, first, beca,use it introduces an innovation into 
the land system of the United States which, in my judgment, is already 
sufficiently complicated withoub this bill." 3) Morrill pointed out the 
defects of the bill saying that "this bill does not limit the minimum 
amount which may be taken. A party may take ten acres and have it 
all a narrow margin on a stream." 4) Then an amendment proposed to 
confine this act to California and Oregon was defeated and the bill with 
some amendments passed the Senate on February 27. The Senate's 
amendments were rejected by the House. The bill passed after coming 
from a conference committee. It was signed by the President on the third 

1) An. Rep. of the Com. of Gen. L. Of., 1917, Pl'. 30, a1. 
2) Congo Ree., M Cong., 2 Sess., p. 688, Speech delivered by Representative Taylor 

in December, 1916. 
3) Congo Ree., Vol. 5. part 3 anel App., p. 1965. 
4) Ibid., p. 1966. 
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of March. Just as the 8tock-rai~.ing homestead act was derived from the 
Rinkaid act, this desert land act was eyolved from the Lassen County 
bill of 1875 which was to be applied in that county of California lying 
east of the Sierra Nevada Mountains. At an carly date there arose 
opposition to the desert land act especially from the side of the Land 
Office, 'which attacked the law in the annual report of the year of its 
passage.l ) Regarding the abuses of this act let us make some quotations 
from official reports: 

"They (entrymen) make the first payment as required by law; 
sink a well or two etc., in the meantime cutting and remo-dng what 
timber or wood there i~, and then they abandon the entry." 2) . 

"It has been representcd tbat desert land entries have largely been 
made for speculatiyc purposes, in violation of the restrictions of the act, 
and in many instances upon lands naturally productive; and the lands 
are held fra,udulently under the entry without attempt or intention of 
reclamation, but are occupied or leased for grazing and other purposes. 
Inyestigations so far made of alleged entry under the desert-land act 
tend to confinn these allegations .... Tho practical operation of tho 
desert-land law has heretofore b3cn to enable land to be purchased 
without settlement, and in quantities in excess of the limit established 
by the settlement laws, thus resulting in the encouragement of monopoly 
rather than the encouragem'.:mt of r2clamation." 3) 

In June, 1£84: Holman of Indiana proposed in the Honse the insertion 
of a clause repealing tho Desert Land Law into the bill aiming the 
abolition of Timber Culture and Pre-emption Acts, and the amendment 
was adopted. But in June, 1886, when the repealing measures were 
taken up again, Representatiye Henley opposed the abolition of the act, 
though he would not resist the amendment of it. In 1905 the General 
Land Commissioner r2commended the reduction of the area of an entry 
under this act to 160 acres or even less quantity wh3re intensive farming 
was possible, and at the same time tk) requirement of two years' 
residenc3 upon the land. Also, President Roosevelt was induced to 
suggest radical amendment of the law in his message. 

c. TIMBER CULTURE ACT. 

By the Timber Culture Act enacted on March 3, 1873, Congress 
was authorized to give any applicant 160 acr0S in addition to the same 
area which had been granted under the Homestead Law, if he would 

1) An. Rep. of the Com. of the Gen. L. Of., 1877, p. 33. 
2) Ibid., 188J, p. 377. 
3) Ibid., 1883, p. 8. 
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plant ten acres of his entered land with trees and maintain them for 
ten years. The first bill acted upon was introduced into the Senate 
by Hitchcock on February 20, 1872. The original bill required the 
cultivation of timber for five years before securing title to the land, 
which period was held by Harlan to be too short to effect the object 
of the law, and he proposed a ten year period. His amendment was 
accepted, and the bill passed the Senate on June 10, the House passing 
the Senate bill on March 3, 1873, by a vote of 88: 37. 

The intention of the law to promote forestry on the western prairies 
by private initiative could not be well answered, and rather opened the 
way to speculation and fraud in connection with entries, so the act met 
the fate of repeal on March 3, 1891, with other laws. Official observa
tions concerning abuses of this law will be cited as follows: 

"The utility of the timber culture law as an inducement to the 
cultivation of trees that would not otherwise be planted has sometimes 
been questioned, since settlers under the homestead law in treeless 
regions find it one of the necessities of the situation to set out and 
culth-ate trees, and their interest to do this is a usual guaranty that it 
will be done." J) 

"In my last annual report I called attention to the abuses flowing 
from the operations of this act. Continued experience has demonstrated 
that these abuses are inl1erent in the la,,,", and beyond the reach of 
administrative methods for their correction. Settlement on the land is 
not required. Even residence within the State or Territory in which 
the land is situated is not a condition to an entry. A mere entry of 
record holds the land for one year without the performance of any act 
of cultivation. The meager act of breaking five acres, which can be 
done at the close of the year as well as at the beginning, holds the 
land for the second year. Comparatively trivial acts hold it for a third 
year. During these periods relinquishments of the entries are sold to 
homestead or other settlers at such price as the land may command. 
My information leads me to the conclusion that a majority of entries 
under the timber-culture act are made for speculative purposes and not 
for the cultivation of timber .... 

"My information is that no trees are to be seen over vast regions 
of country where timber-culture entries have been most numerous. Again, 
under the operation of the pre-emptioll, homestead, and timber-culture 
laws, anyone may enter 160 acres in each class of entry, making a 
total of 480 acres which may be taken by one person. The power to 
acquire that quantity of public land by single individuals, while s:) many 
of the citizens of the country are landless, is contrary to the general 
spirit of the public land laws, and, I think, not in consonance with 
approved public policy." 2) 

1) An. Rep. of the Com. of the Gen. L. Of., 1882, p. 13. 
2) Ibid., 1883, pp. 7, 8. 
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"'Within the groat stock ranges of Nebraska, Kansas, Colorado, 
and elsewhere, one quarter of nearly every section is covered by It 

timber-culture entry made for use of the cattle owners, usually by 
their herdsmen who make false land office affidavits as a part of the 
condition of their employment. 'rhe re;sermtion of the land prevents It 
new entry from being made until the former one is contested or remm-ed, 
and, the ranches being inclosed by fences or defended by force, contests 
are yery generally prevented if not often made entirely impossible." 1) 

Although in some localities the law proved a success, as in the 
treeless prairies of Kansas, its general demerits became so obvious as 
we see in the above reports, that as early as in the beginning of the 
eighties its repeal was proposed in Congress. 

F. TIlIWER AND STONE AOT. 

On June 3, 1878, the Timber and Stone Act was promulgated, 
which allowed the people in the mountainous regions to procure 160 
acres of timber or stone land at the price of $2.50 an acre within the 
four 'Western States of California, Oregon, Nevada and ·Washington. 
By the subsequent act of August 4, 1892, its application was extended 
to coyer all the public land states. Tho p:upose of the law was to 
proyide for actual settlers an opportunity of getting the necessary supply 
of timber and stone for their individual use. 

The Timber and Stone Bills passed twice in the House and once in 
the Senate previous to the taking up of the last bill introduced into the 
Senate on March 14, 1878, by Sargent. His bill was passed by the Senate 
on April 25 and by the Rouse on May 11 with a few amendments, and 
within a month it became a law. That there were no methods for 
"\Yestern settlers of purchasing timber under the existing land laws, and 
tbat, moreover, by the initiation of the proposed measure both the frauds 
with regard to entries which threatened the morale of the people and 
the OCCUlTence of forest fires might be prevented, was the main ground 
occupied by the supporters of the bill. Senator Kelly spoke on one 
occasion: 

"It has been too frequently the case that persons desiring to cut 
timber on the public lands will take either a pre-emption or homestead 
claim, go upon it, cut down and sell the timber, and neyer pay for or 
enter the land. The purpose of this bill is to do away with those 
trespasses upon the public domain." 2) 

1) An. Rep. of the Com. of the Gen. IJ. Of., 1885, p. 72. 
2) Congo G)., H Cong., 1 Sess., p. 1100. 
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On the other hand, the opponents of the bill held that its effect 
would be to concentrate timber land in the hands of the railroads, and 
the timber and mining companies of the West, and pointed out the 
danger of granting title to corporations or associations of persons. How 
the spirit or this law was evaded may be seen from the following: 

"The restrictions and limitations of the act are flagrantly violated. 
Information is in my possession that much of the most valuable timber 
land remaining in the possession of the Government on the Pacific coast 
is being taken up hy home and foreign companies and capitalists through 
the medium of entries made by persons hired for that purpose. I have 
found it necessary to suspend all entries of this class and to direct an 
investigation in the field with a view to the procurement of evidence in 
specific cases to authorize the cancellation of illegal entries and the 
prosecution of guilty· parties." 1) 

"The ftmdamental defect of the law is the policy upon which it 
is projected - the hasty transfer of the title of the United States to 
the public forests and woodlands; its frailty lies in the practically 
uncontrolled method provided for obtaining such transfers." 2) 

"There is no doubt that the land in a very large proportion of 
such entries was not desired on account of the stone which it contained, 
but for the purpose of obtaining control of water or to add to other 
holdings." 3) 

"Many transfers of land patented under this law are made immediately 
upon completion of title, often on the same day, to individuals and 
companies .... Under the existing rules and practices of the courts it is 
difficult to prove this collusion, except in cases of open fraud, and it is 
therefore practically impossible to secure conviction. Furthermore, under 
bona fide compliance with the actual provisions of the law, the effect 
is almost equally bad. The law itself is seriously defectiye." 4) 

As early as 1883 the General I-Iand Commissioner, perceiving the 
dark side of the law, proposed the reservation of timberland from 
ordinary disposal and its sale according to the appraised value, but 
enabling the actual settlers to satisfy their demand for timber for indi
vidual use. In the beginning of the present century the Land Office 
frankly recommended the repeal of this act. In his message President 
Roosevelt, too, denounced the law in these acute terms: 

"'fhe timber and stone act has demonstrated conclusively that its 
effect is to turn over the public timber lands to great corporations. It 
has done enormous harm, it is no longer needed, and it should be 
repealed. " 

1) An. Rep. of the Cl)m. of the GOll. L. Of., 1883, p. 9. 

2) Ibid., 1885. p. 73. 

3) Ibjd., 1904, p. 54. 

<1) Ibid., 15C5, p. <15. 
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G. ABOLITION OF THE PRE-EMPl'ION AND TIlIIDER-CULTURE 

ACTS AND OF THE PUBLIC SALE OF LAND. 

By the act of March B, 1891, two land laws and p!lblic sale practice 
were altogether abolished. Let us examine the progress of the bills to that 
effect in Congress. When in the House a bill to repeal all laws providing 
for the pre-emption of the public lands :md the laws allowing entry for 
timber-culture was taken up for consideration, Nelson, on June 7, 1884, 
insisting upon the amendment of both laws instead of their total repeal, said: 

"All over the tVesternStates are many poor men who have exhausted 
their homestead rights, and are to-day landless and without homes. By 
repealing the pre-emption law you cut them off altogether from any 
opportunity of obtaining any portion of the public lands upon which to 
make homes." J) 

The bill passed the House on June 24 by a yote of 149: 40. In 
the Senate, Slater, on ]'ebruary 11, 1885, opposed the repeal of the 
pre-emption act with such bold expression as the following: 

" .... But as great as they (frauds perpetrated under the pre-emp
tion act) have been, as numerous as they have been, the evils that come 
from that source cannot exceed the evils that will come to the people 
from their repeal." 2) 

On the next day the bill passed the Senate by a yote of 26: 20 
with the amendment repealing the public sale proposed by Sherman of 
Ohio. In the House on February 26, Valentine enumerated as follows 
the sources of the shout for repealing the two acts under discussion: 

" 1. It has come from the great railroad corporations of the tV est, 
who desire to sell their lands but cannot do so at a price beyond $1.25 
an acre so long as the Government permits the actual settler to go there 
and enter land at that price .... 2. It is desired by the great 'cattle
kings' of this country. '1'bere is a fight going 011 to-day in my State 
and in fact in all the tV estern States, between the actual settlers and the 
'cattle-kings' for supremacy. tVhen we go upon the frontier and under 
the timber-cult!ll'e act plant 10, 20, 30, or 40 acres with timber whereby 
we reclaim those lands and make them agricultural, the' cattle-kings' turn 
out upon those lands their herds to eat the trees as they sprout from the 
ground. These' cattle-kings' are anxious to ha ye this law wiped out, that 
their cattle may roam over thos3 prairies undisturbed by the settler." 3) 

Again a new, similar bill passed the House on June 7, 1886, and 
the Senate passed a substitute for it on June 24. A conference com
mittee was appointed but could not agree to a compromise, and prior to 
February, 1887, second and third conferences were held, but in vain. In 

1) Congo Rec., 48 Con g., 1 Sess., p. 4893. 
2) Congo Rec., 48 Cong., 2 Sess., p. 1522. 
3) Ibid., p. 2206. 
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the House on :March 18, 1890, a similaJ.· bill to the preceding was called 
up from tl'le Committee on Public Lands by Payson. Alter debates it 
passed the House on March 22, and the Senate passed the amendment of 
the House bill on September 16. The House disagreed to the Senate 
amendment, so that a conference committee was again appointed. Finally 
its report was acquiesced in by both Houses and the bill became a law 
on March 3, 1891. By this bill the commutation period in the Homestead 
Act was extended from six to fourteen months. This was thus a typical 
omnibus bill, covering many subjects, that is, the rep3al of the Pre-emption 
and Timber Culture Acts and of public sale, amendment of the Homestead 
and Desert Land Acts, and the origination of the forest reservation system 
and so forth. The bill was backed by the laboring classes. Bills to 
repeal the pre-emption law had been up several times in Congress since 
tlle early eighties and met with strong opposition from some quarters. 
Although the Pre-emption Act was the :first general land law for the 
benefit of actual settlers, it began to survive its usefulness after the pas
sage of the Homestead Law in 1862, because the latter contained the 
commutation clause; and the co-existence of these two acts manifested the 
disadvantage of a double system; more oyer speculation and fraud found 
their way into the pre-emption system, so that public sentiment turned t:) 
the repeal of this measure. It will be of some interest to note that the 
<tbove bill containing the provision repealing the Pre-emption Act was a 
large bill, embracing numerous other important subjects, and that it 
caused hot discussion in Congress, just as in the case of the bill fifty 
years before by which the pre-emption system had been inaugurated. 
The only difference is that the former bill was constructive, while the 
present one was mainly destrnctive in its character. rrhis fact shows that 
the Government attitude toward the disposition of the public land had 
begun to change from a liberal policy to a somewhat restrictive one. 

H. LAND GRANTS TO 'l'HE RAILROADS. 

'rhe movement for the building of the Pacific railroad which began 
to increase in strength about the time of the settlement of the northern 
boundary of the United States by the treaty of 1842, reached a new era 
up::m the introduction into the House on January 28, 1845, of the memorial 
of Asa Whitney, who asked for the granting or public lands for the 
construction of a railroad from Lake Michigan to the Oregon Territory. 
His memorial said: 
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"Your memorialist begs respectfully to represent further to your 
honorable body, that he can see no way or means by which tbis great 
and important object can be accomplished for ages to come, except by 
a grant of a sufficient quantity of the public domain .... Your memorialist 
believes that this road will be the great and desirable point of attraction; 
that it will relieve our cities from a vast amount of misery, vice, crime, 
and taxation; that it will take the poor unfortunates to It land where they 
will be compelled to labor for a subsistence. . .. Therefore, in view of 
all the important considerations here set forth, your memorialist is 
induced to pray that your honorable body will grant to himself, his 
heirs and assigns, such tract of land .... " 1) 

He prayed for the appropriation of public land sixty miles in width on 
the railroad line to be constructed. This memorial stirred up the moye
ment for the Pacific railroad, which was further intensified by the 
admission of California in 1850 and clllminated in 1862. By the act of 
July 1, 1862, land grants were made to the Union Pacific Railroad. This 
is the first time that the Government granted land directly to a railroad 
without the medium of States. 'rhe action of incorporating a company 
by the Government was denounced as unconstitutional encroachment upon 
State right, on the ground that Congress had no power to create any cor
poration in a State without the COILsent of the State. 'rhis deviation from 
the accustomed policy of the Government was compelled to be taken from 
the necessity of building a great trunk line of railroad through the vast 
stretches of the wilderness. Excepting this point there were no substantial 
changes in the principle of land grant, the grant in this instance being 
increased by the act to ten square miles for every mile of road built, five 
alternate sections of odd numbers on either side of the road being granted. 

Previous to this time there was a fierce sectional struggle as to the 
location of railroads, but the disappearance of the Southerners from the 
seat of Congress, occasioned by the Rebellion, made it possible to get a 
consensus of opinion in aiding the construction of the central route. 

After the passage of the Union Pacific Railroad Bill a large number 
of laws were successively enacted for the _same purpose until the year 
1871, when came the end to the land grant policy, which had continued 
about twenty years. 'rhat the public land gradually decr~ased in the 
face of the growing necessity of settling homesteaders and on the other 
side the economic progress of the country was so great that the further 
building of railroads could be left to private enterprises without any aid 
of public land were the main reasons for the s,bolition of the land grant 

1) Congo G1., 28 Cong., 2 Sess., p. 218. 
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policy. 'Yhen the Government gave a large amount of public land to 
the various railroads, there appeared some companies which failed to 
build roads within the time prescribed as a condition of land grants, with 
the result that some of the latter remained unused in the hands of rail
roads. Such being the case, the l'epeal of a portion of the land grants 
became a topic of the day and it began to be practised even when 
grants were still being made to other corporations. 

In lS"fO, the land grant made to Louisiana for the New Orleans, 
Opelousas, and Great 'Yestern Railroad was forfeited. This was the first 
case hinging on this principle. It was followed by a bill pa~sed in 18713 
authorizing the forfeitme of the unearned lands of a certain railroad. 
After a number of other special acts a general law was enacted on 
September 29, 1890, which ordered the forfeiture of such parts of all 
land grants made to any State or corporation as were not earned. After 
about lS75 the qnestion of the forfeitme of unearned land grants began 
to be fully discussed, and in 1884 the Democratic National Convention 
made the following declaration in its platform: 

" 'Ye believe that tlle public land ought, as far as possible, to be 
kept as homesteads for actual settleri'!; that all unearned lands heretofore 
improvidently granted to railroad corporations by the action of the Re
publican party should be restored to the public domain." 1) 

Meanwhile bills providing for general forfeiture were introduced into 
Oongres.'3 and that measure became a great object of public concern and 
political struggle. Representatiye McAdoo made the following remark 
in July, 1890: 

"I well recollect that there was no public issue which so much 
aroused the constituencies in the large industrial centers of the United 
States as the policy of taking back from railroad companies the lands 
which belonged to the people; and I take it that the result of the election 
which brought into being the Democratic majority in the 48th Oongress 
was largely owing to the failure of the 47th Congress to forfeit the public 
lands which had been granted to the railroad companies." 2) 

'Ve may distinguish three grades of forfeiture, namely: 1. Forfeiture 
of all land grants irrespective of whether they are earned or Imearned, in 
the case of non-compliance with any condition of the granting acts. This 
was the most advanced thought. 2. :Forfeiture of the grants along rail
way lines which had not been completed within the time prescribed in the 
law. This way of interpreting the term fOrIeitme was held by the House 
and the Democrats. 3. Forfeiture of the grants along eyery line which 

1) C.JUg. Ree., 51 Cong., 1 SaB3., S3pt. 23, 1890. 
2) Ibid., p. 7129. 
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had not been completed at the time of the enactment of the forfeiture 
act. This was the most liberal interpretation, and was adopted by the 
Senate and the Republicans. 

There thus existing a gap between the attitude of both Houses toward 
forfeiture, bills which had been passed by the House in the 48th, 49th and 
GOth Congresses failed in the Senate. Upon the advent of the 51st 
Congress, Senator Plumb introduced a forfeiture bill on February 20, 1890, 
which passed both HOllses. after being reconciled by a conference com
mittee. It was approved by the President on the 29th of September. 

Some opponents of the bill attacked it as a corporation bill which 
would only sene to confirm the title to the unearned land under dis
guisc of forfeiture, and others pointed out the danger and injustice of 
the general application of the bill whilst the situation of eyery railroad 
differed from that of any other. "'Yhat is the bill before us?", said 
Representative McAdoo, "A bill to compOlmd a felony with railroads 
which have stolen the public lands." "'rhis is a bill to confirm the title 
to lands that are liable to Iorfeiture," said Senator Morgan, "rather 
than a bill to forfeit lands." That the inner aim of the bill as held by 
some advocates of it, was not mere forfeiture of unearned lands, but the 
restoration to the Goyernment of as large an amount of land as possible, 
might be seen from the following remark by :McAdoo: 

"The cry was raised in the Congress that we were carrying this 
policy too far; that in the meantime the companies were being al
armed and were building their roads with a yiew to meeting the sub
stantial requirements of the gr'-Illts. "We were told that there would be 
less acres for us to forfeit in the next Congress and we had better make 
a compromise such as that held out to us now .... " 1) 

During a few years after the passage of the general forfeiture act 
of 1890, acts were successively enacted to give liberal treatment to 
settlers on the forfeited lands. 

From the beginning there was opposition to the policy of granting 
land to railroads. The opposition took the Iollowing position: 

(1) It infringed State rights by assuming on behalf of the GoYernmcnt, 
the duty of making internal improvements. 

(2) It would cause monopolies of land. In fact the three great timber 
holdings in the United States originated Irom the railroad lanel grants, as 
we see in the case of the Southern Pacific, the Northern Pacific and the 
·Weyerhaeuser Timber Company. 

1) Congo Ree., 51 Cong., 1 Seas., p. 7129. 
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(3) It induced frauds with regard to the indemnity lands and the 
certification of the excessive land grants. 

(4) Railroads sold their land grants at high prices. 
The General I.Jand Commissioner reported in 1916 as follows: 
"}<'or a time it (a railroad) did sell lands in bodies of 160 acres, 

at the price fixed in the grant; it soon, however, withdrew its lands 
from market on the terms imposed by the grant, and only sold them 
to timber purchasers, in large bodies, at a price far in excess of that 
authorized by the grant." 1) 

(5) Railroads abused the forest lieu land measure. 
"It was possible for a railroad, any of whose lands fell within the 

boundaries of the national forests, to retain such as were valuable, and 
at the same time to relinquish to the Goyernment such as were worthless 
or low value, and select in lieu an equal area of well-timbered land 
outside of the national forest boundaries." 2) 

(6) Land grants were often combined with political corruption. 
(7) They sometimes induced so rapid construction of ntilroads as to 

break the balance of the economic world. 
The defects of the railroad land grant policy were thus many-sided, 

and moreover, by breach of the conditions of granting acts vast areas 
were forfeited so that some people came to doubt the merit of the policy. 

Representatim :McAdoo remarked in 1890: 
"Perhaps the worst piece of legislation which ever went upon our 

statute-books was the original grant of lands to the railroad companies. 
I hase always held, and eyery day increases my convictions, that it 
would have been very much better if we had appropriated money 
outright to build these transcontinental railways than to. have given them 
the public lands. It was an awful crime against the American people 
to give these roads about 155,000,000 acres of the people's land." 3) 

In the same year Senator Plumb said: 
"It (land grant system) has not always been wise. If we were 

looking back on the system and on the years that have intervened, 
considering the subject in a critical way, we might say, perhaps, that it 
would have been better if it had neyer been adopted." 4) 

Notwithstanding the fact that the railroad land grant policy had 
some serious faults, its contributio.n to the development of the Great 
'Vest must not be neglected. Railroads in the Southwest and on the 
Pacific Coast endeavored to attract settlers upon their lands by means 
of advertising the tracts Dr reducing fare, with the main purpose of 

1) An. Rep. of the Com. of the Gen. L. Of., 1.916, p. 47. 
2) Dept. of Commerce and Labor, The Lumber Industry, Part I. Chap. VI. 
m Congo Ree., 51 Cong., 1 l:5e88., p. 7129. 
4) Ibid., p. 1004. 
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increasing the earning power of the roads by the traffic or the prodllcts 
of settlers, while obtaining proceeds from the land sales at the same time. 

r. CAREY ACT. 

On August 18, 1894, the so-called Carey Act was enacted, incorporated 
in the sundry civil appropriation act. The act in question gave any 
State in which desert lands were found, the right to select less than 
one million acres or such lands on condition that said State would bring 
them under irrigation and cause one eighth of each quarter section tract 
to be cultivated by actual settlers within ten years. By the subsequent 
acts an additional million acres became available to each of the States, 
Idaho, 'Vyoming, Neyada and Colorado; and the time limit for the 
reclamation was extended fixe years. 

The most conspicuous feature of the act is that four participants -
Government, State, irrigation company and settlers - were combined by 
the band or contracts; that is, contracts were to be entered into between 
the Government and State, State and cOlilpany, company and settlers 
respectively. So far the process of administration of the law is the most 
complicated ever provided for in the public land laws. The Goyernment 
would not give up the control of the lands until the applying State 
could comply with the condition of donating lands; this sagacious 
precaution has been believed to have been taken lest the failure of the 
Swamp Land Act wight be repeated. Some of the States which asked 
ror the segregation of the lands had a newly created Carey Land Act 
Board for the disposition of the a££ected lands, while others treated the 
sClbject in the old State Board of Land Commissioner. These State 
agencies fixed the stipulations regarding cultimtion and residence and 
so forth, but these conditions were not always strictly enforced, so that 
different classes of people such as artisans, professional and business 
men, entered upon the Carey Act land, which fact may be well compared 
with the State land settlement of California. Contract between the 
State and the construction company used to be liberal on the side of 
the latter, in order to attract capital from outside. 

The insertion of the construction company within the Carey Act 
mechanism is a peculiarity of the act, and this Was de"dsed to secure to 
the irrigation company the water rate which was to be paid by the 
settlers. The Desert Land Act, although haying the same purpose of 
reclaiming desert lands, did not function in this respect. 'rhen the 
Carey Act was launched to meet the demand. Although the act attained 
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a good deal of success in the technical point of view, irrigation companies 
often met with financial difficulties which came from almost the same 
sources as in the case of the Federal reclamation work to a description 
of wllich we will come soon. Guy Ervin wrote in 1919 as follows: 

"The building of the necessary works and the reclalIiation of a 
large acreage of desert land under the provisions of the Carey Act has 
b:Jen a notable achievement, and benefits will accrue to the entire country 
and the 'Western States in particular. Viewed solely from a financial 
standpoint, however, this type of enterprise has been an almost complete 
failure. Of the 100 or more Carey Act projects that have been undertaken 
in the five States under consideration, not more than three or four have 
l'etJrn9d profits to the men who have financed tl13m." ) 

J. RECLAMA'l'IO~ ACT. 

As the population increased and moved steadily to the )Yest to 
find room, vast fertile plains once conceived to be practically inex
haustible were fOllnd to have been taken up. So the American people, 
especially the )Yesterners and the National Government, have begun to 
direct their attention to the utilization of arid lands which remained as 
the only assets of the public domain. 

However, such lands needed an ample artificial supply of water for 
their development. For some years, indeed, the desert land and Carey 
acts were working for the same purpose of reclaiming arid public lands, 
Imt conld not be said to be greatly successful. Thereupon a new 
vigorous movement for the opening and settlement of those lands by the 
bona fide farmers was ushered in with the closing of last century, and 
finally resulted in the passage of the act of June 17, 1902, commonly 
known as the Newlands Act, after the name of the author of the law 
in the House. Above is a mere outline of the reclamation movement; 
we must now trace it in some detail. 

Inigation in some arid regions now belonging to the United States, 
for instance, southern Arizona and some parts of New Mexico and 
California, had been lllidertaken by prehistoric inhabitants. Then the 
Spaniards came and pursued irrigation practice in a limited area. The 
beginning of irrigation by British Americans was made by Brigham 
Young and the Mormons who settled in the Salt Lake Valley of Utah in 
1847. Since then irrigation schemes have gradually gained vogue in the 
arid \Yest, and there arose a period of irrigation mania in which risks were 

1) Guy Ervin, Irrigati:m under the Provisions of the Carey Act. (U. S. Dept. of Ag. 
Circ. 121.). 
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incurred by construction companies, this being followed by tho era of 
reaction, which condition not be recovered from until the dawn of the 
present century. The first momentous suggestion ooncerning the neces
sity of Government participation in the l'Oclamation work was made by 
Powell in his report of 1878, in the preface of which he said: 

"To a great extent, the redemption of all these lands (arid and 
swamp lands) will require extensive and comprehensive plans, fcr the 
execution of which aggregated capital or co-operative labor will be 
necessary. Here, individual farmers, being poor men, cannot undertake 
the task. l!'or its accomplishment a wise prevision, embodied in carefully 
considered legislation, is necessary." 1) 

In 1888, that is ten years later, a resolution was passed by Congress 
providing for the investigation of the practicability of constructing reservoirs 
in arid regions, and within the same year an appropriation of $100,000 
was made for this purpose, this being followed by another increased 
appropriation in the next year. Such legislation, however, met with 
the opposition of large stock raisers, and no further appropriation was 
made for irrigation surveys. How intense became the public interest in 
the irrigation problem from time to time, may be seen from the fact 
that a national irrigation convention was held almost every year from 
18!)} to 1900. Tn 1893 an international irrigation convention was held in 
Los Angeles, California. It must be remembered that several of these 
conventions including the first, disclosed a favorable attitude toward th8 
cession of the arid lands to the States and Territories in which they lay. 
Now the importance of irrigation work was unquestioned but most of 
the construction agencies could not meet the expectations of the public 
by reason of their financial weakness. rrhereupon many people of the 
country became convinced that the practice of irrigation work on a large 
scale in those unfavorable lands wa.'> beyond the reach of private enterprises 
seeking immediate profit, so the responsibility of initiating such work of 
national interest should be assumed by the Federal Government. Listening 
to the popular sentiment, two great political parties made the following 
declarations in their platforms of 1900. The Republican party declared: 

"In further pursuance of the constant policy of the Republican party 
to provide free homes on the public domain, we recommend adequate 
national legislation to reclaim the arid lands of the United States, 
reserving control of the distribution of water for irrigation to the 
respective States and Territories." 2) 

The Democratic party declared: 
1) J. ·W. Powell, Report on the Lands of the Al'id Region of the United States, p. YIII. 

2) COJlg. Rec., 57 Cong., 1 Sess., p. 6676. 
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" tVe favor an intelligent system of improving the arid lands of 
the tVest, storing the waters for the purposes of irrigation, and the 
holding of such lands for actual settlers." 1) 

We will find some cautious expression in the Republican platform 
regarding the control of waters, purporting to make it clear that they 
would esteem the State rights. 

President Rooseyelt in his first message of December, 1901, said: 

"The western haH of the United States would sustain a population 
greater than that of our whole country to-day if the waters that now 
run to waste were sayed for irrigation. The forest and water problems 
are perhaps the most vital internal questions of the United States .... 
Their (great storage works) construction has been conclusively shown to 
be an undertaking too vast for private effort. Nor can it be best accom
plished by the individual States acting alone .... It is as right for the 
National Goyernment to make the streams and rivers of the arid region 
useful by engineering works for water storage as to make useful the rivers 
and harbors of the humid region by engineering works of another kind. 
The storage of the floods in reservoirs at the head waters of our rivers 
is but an enlargement of our present policy of river control, under which 
levees are built on the lower reaches of the same streams .... " 2) 

Now let us describe briefly the congressional career of the reclamation 
bill. Francis G. Newlands, Democratic Representatiye from Neyada, 
introduced the bill several times in 1900 and 1901, and strenuously 
fought for it in the House. But the bill which passed Congress was 
introduced by Senator Hansbrough of North Dakota on January 21, 1902, 
and referred to the Senate Committee on Public Lands. It passed the 
Senate on March 1, and the House on June 13 by a vote 146: 55, and 
the Senate at last agreed with the House amendment on the next day. 
The measure was approved by President Rooseyelt on the 17th of the 
same month. 

The reasons of opposition advanced against the bill in Congress may 
be analysed as these: 

(1) Enormous expenditure to be risked by the National Goyernment. 
(2) Lack of any accurate reliable estimate as to the final cost of the 
reclamation plan. (3) Fierce competition from the farm products of the 
tV estern irrigation projects. This was the' strongest objection, and came 
from States east of the Mississippi, excepting Iowa, such as New York, 
Pennsylvania, lliinois and Ohio. Representatiye Ray of New York remark
ed : "But, in my judgment, the time has not come when the taxpayers and 

1) Congo Ree., 57 Cong., 1 Sess., p. 6677. 
2) First Annual Report of the Reclamation Service, pp. 42, 43. 
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farmers of the East can properly 01' legitimately be called upon to con
tribute to the development of farms and rarm lands in the great 'Vest."l) 
The supporters of the bill retorted to this opposition, taking the ground 
that the agricultural products raised on the irrigated lands generally 
differed rrom those raised in the East, and that even in the case of the 
same kind of products the surplus would be exported to Asiatic countries 
and leave no rear of over-production. (4) Giving or excessive power to 
the Secretary of the Interior in the disposition of arid public lands. 
(5) Probable appearance of defects in the reclamation rund within a few 
years. Representativo R3.Y p1'8dicted it in the following words: 

"You inaugurate in this bill a, scheme which within fixe years will 
bring Senators and Itepresentatives of all these States named in this bill 
clamoring in the halls of Congress for an appropriation of money for the 
pUI'p:lse of completing these works." 2) 

(6) Prejudicial favor given to railroads in enhancing the value 
lands, much of which would fall into the reclamation projects. 
constitutionality of the Government irrigation work. 

of their 
(7) Un-

Besides the above objections there were some members who advocated 
the cession of arid lands to the States 01' Territories in which they are 
situated. Representative Cannon, the chairman of the House Appropriation 
Oommittee was among the supporters of this view. At the end one word 
need be added that the bill was favored in Congress by most Democrats 
and opposed by Itepublican leaders. Now I shall explain some of the 
principal provisions of the national irrigation law in its existing form. 

(1) Automatic plan for carrying out the work. 
Expenditures of the reclamation works are supplied from the so-called 

reclamation rund created from the proceeds of the sales of the arid and 
semi-arid public lands in the States and Territories subject to the act. 
Receipts from the disposal of the irrigated lands, once reclaimed by the 
fund, again return to the original source, thus making the latter a revolving 
fund. By this means the work was supposed to be able to proceed without 
receiving any outside aid, though the fact proved otherwise afterward. 

This was proposed by Newlands, and has formed the most ingenious 
and essential reature of the law. But for this provision it would be 
doubtful whether the bill would e~'er have passed through Congress because 
the reclamation plan itself seemed to b3 disfavored by the E3.sterners 
as a scheme conceiving sectional interest. By the original act, the major 

1) Congo Ree., 57 Cong., 1 S38S., p. 6682. 
2) Ibid., p. 6683. 
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portion of the proceeds of land sales in any st,1te or territory were to 
be expended within that section, the remaining portion of the fund 
being allowed to be freely used for reclamation works elsewhere. This 
idea of retaining the minor portion of the fund for free nse came from 
the fact that the sections needing extensive investment were the sections 
which obtained small receipts from the land sales. This provision was 
Iepealed by the act of June 25, 1910, for the purpose of enabling the 
Government to undertake any reclamation projects which were deemed 
most feasible by the authorities. Afterwards by the act of 1917, receipts 
from potassium deposits, and by the act of 1920 some parts of the receipts 
from minerals, oil and gas were transferred to the reclamation fund. 

The most important amendment to the Reclamation Act was made 
by the act of .June 2G, 1910, which gave the Secretary of the Treasury 
the right to advance to the reclamation fund, a sum not exceeding 
20,000,000 dollars; and he, at the demand of the Secretary of the Interior, 
has been authorized to issue the certificates of indebtedness of the United 
States to acquire the necessary funds for this purpose. The sum thus trans
ferred to the credit of the reclamation fLilld must be repaid to the Treasury 
from the fund. Further, the use of this appropriation was limited to the 
existing projects which had undergone a strict official examination of their 
works, and never permitted to any new projects. Prior to that date, the 
Secretary of the Interior could begin any irrigation project at his discretion, 
but the act under discussion made it necessary to receive approval by 
the President of the Secretary's recommendation before any project could 
be begun. It will be interesting to note in tIns connection that William E. 
Smythe,in the same year thatthe reclamation lawwas passed,recommended 
an annual appropriation of not less than $10,000,000 to be continued 
at least for ten years, on the ground that the existing system of limiting 
the fund to the proceeds of sales of arid public land would not be efficient. 

(2) Withdrawal from entry of those parts of public lands which 
are required for irrigation work. 

Section 3 of the reclamation act said: 
" .... the Secretary of the Interior is hereby authorized, at or im

mediately prior to the time of beginning the surveys for any contemplated 
irrigation works, to withdraw from entry, except under the homestead 
laws, any public lands believed to be susceptible of irrigation from said 
works .. , . " 

The above provision was devised to prevent speculation in land. 
Smythe said: 

"The immediate withdrawal of all land from settlement pending 
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the adoption of the new policy is absolutely essential as a means of 
preventing its absorption by speculators seeking to forestall the action 
of the Government and to realize profits from the subsequent sale of the 
property to actual homeseekers." 1) 

(3) Limit of the area of an entry. 
Since the purpose of this law was to furnish homes for bona-fide 

settlers by preventing monopolistic holdings, the area allowed for fill entry
man was fixed as low as 40 to 160 acres. By the act of June 27, 1906, 
the minimum area was reduced to 10 acres, in order to meet the natural 
and economic conditions of the different localities affected by the law. Such 
small tracts were available for reclamation projects where intensive farm
ing ~mch as the growing of fruits and yegetables prevailed. Newlands pro
posed an eighty acre limit in his bill, in explanation of which he said: 

" The bill also provides that no man shall be entitled to enter more 
than 80 acres, and that a less amonnt may be prescribed by the Secretary 
of the Interior, according to the character of the land - its richness, 
fertility, and adaptability to certain forms of intense cultivation." 2) 

Smythe, recommending the forty acro limit, argued in 1902 as follows: 
" Land entries upon the irrigated public domain to be limited to 40 

acres, and permitted only to actual settlers who will agree, to make 
certain improyements within a specified time. Subsequent transfers to 
be surrounded by all reasonable safeguards to prevent speCUlation and 
consolidation of small tracts into large estates." 3) 

In the reclamation act the maximum area remained unchanged as 
a quarter section, yet the minimum was gradually lowered to conform 
with the view of the sponsors of the irrigation system. The Reclama
tion Service held the opinion that even twenty or ten acres were not 
too small a unit in many cases.4

) It must be remembered that the 
creation of such small tracts was first tried in the history of public 
land laws of the United States. 

(4) Term of payments of the construction charges. 
By the act of August 13, 1914, commonly known as the Reclamation 

Extension Act, which forms an important amendment to the original law, 
the period of payments of construction charges was extended from ten to 
twenty years, for the purpose of relieving settlers of their distress. But 
this liberal treatment accompanied, on the other hand, strict regulations 
as to the practice of paying charges. 

1) W. E. Smythe, Irrigation in the West. Review of Reviews, 1902, VoL 25, p. 79. 
2) Congo Rec., Jan, 30, 1901. 
3) W. E. Smythe, op. cit., p. 79. 
3) An. Rep. of the ReeL Serv., 1911-1912, p. 11. 
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(5) Regulations concerning the improvements and utilization of 
the entered land. 

In the above act there are inserted some minute rules under this 
heading to assure the development of the irrigation projects by actual 
settlers. 

Section 8 reads as follows: 
"The Secretary of the Interior is hereby authorized to make general 

rules and regulations governing the use of water in the irrigation of the 
lands within any project, and may require the reclamation for agricultural 
purposes and the cultiyation of one-fourth the irrigable area under each 
water-right application or entry within three full irrigation seasons after 
the filing of water-right application or entry, and the reclamation for 
agricultural purposes and the cultivation of one-half the irrigable area 
within five full ilTigation seasons after the filing of the water-right ap
plication or entry, and shall provide for continued compliance with such 
requirements. Failure on the part of any water-right applicant or 
entryman to comply with such requirements shall render his application 
or entry subject to cancellation." 

(6) Annual appropriation of the cost of reclamation work. 
By the extension act no expenditures were allowed to be made for 

any reclamation works except from annual appropriations fixed by Con
gress, and at the same time the Secretary of the Interior was charged 
with the duty of submitting to Congress estimates of the expenditures 
necessary ror carrying out tl18 contemplated reclamation works. Such 
scrutinous supervision of works by Congress arose from the fear or 
extrayagant investment in the reclamation projects. 

(7) Short labor hours and the racial discrimination of laborers to 
be employed in the reclamation work. 

An eight hour day and the exclusion of Mongolian laborers were 
ordered in all construction works by the original reclamation law. The 
law aimed that the settlers on the projects might haye opportunity of 
earning wages on the irrigation works before their lands could be irrigated. 
This was held as the great reason for the exclusion of Asiatic laborers. 

(8) Establishment of the community center. 
By the act of October 5, 1914, an area was to be reserved as the 

commlmity center on each ilTigation project. This must be regarded as 
a significant social arrangement introduced into rural districts. As early 
as 1859 Grow suggested the benefit of close liying of settlers in the 
following words: 

"By the lands being held by non-residents, the actual settlers are 
of necessity thrown further apart, thus making it more difficult to have 
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schools and churches, and to surround tllCir homes with all the adjuncts 
of a nobler and better civilization. Let the land system be so fixed that 
the actual settlers can take from the GOYernment these lands as a home
stead, by paying the expenses of the land office, or at the Government 
price as pre-emptors, and thoy are secured thereby in the means of 
making compact settlements, opening and constructing public roads, and 
building schoolhouses, and churches, and even railroads, and of supply
ing all the wants of It thliving people and growing civilization." 1) 

Powell made a similar statement about the pasturage land. He said: 
"That the inhabitants of these districts may have the benefits of the 

local social organizations of civilization - as schools, churches, etc., and 
the benefits of co-operation in the construction of roads, bridges, and 
other local improvements, it is essential that the residences should bc 
grouped to the greatest possible extent .... " 2) 

"While Grow urged mainly the necessity of close settlement on the 
fertile plains of the Mississippi Valley, and Powell had grazing lands in 
view, the Heclamation Act triod to realize the advantage of compact settle
ment iu the irrigated lands of the arid 'Vest by the reduction of farm size 
and the creation of community centers. This principle has well been 
embodied in the State colonies of California of which description will be 
made in another place. 

Above are the main features of the Reclamation Act. Now we come 
to show, as a conclusion, the practice and results of the national irriga
tion work. The Government projects encountered numerous kinds of 
obstacles, which may be classified into two varieties - the one technical 
the otl1er financia1. rfecbnical difficulties arose from the following facts: 
(1) Irrigation work on a large scale was a novel thing with no such 
standard plans to be relied upon as in the case of other engineering tasks. 
(2) The transportation of materials was oftenyery hard, because of the 
remoteness of the working place from market. (3) Labor was scarce 
and sometimes it was necessary to introduce laborers from Chicago, 
Omaha, Kansas City, etc. Moreover the retension of these laborers was 
difficult because of the attraction of other works: (4) There happened 
instances of lack of water supply and frailty of earth work. (5) rfhe 
Government sometimes was obliged suddenly to take up works abandoned 
by private contractors who failed to obsene provisions of their contracts 
by reason of their low bids for the work. (6) Not "a small proportion of 
the once reclaimed lands were destroyed and came to require extensive 
drainage after several years of water application. 

1) Congo GJ., 35 Cong., 2 Sess., p. 613. 
2) J. W. Powell, Report on the J:,~"na9 of the Arid Region of the United States, pp. 22, 23. 
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In spite of these difficulties tIle reclamation works have succeeded 
from the technical point of view, and some of them, indeed, might be 
classed ·with the marvelous engineering feats of the world. Regarded 
from thE) financial side, the history of the work was not so even as to be 
compa,red with that of the engineering side. In early days the hard
ships were almost confined to the engineering elements; however, the 
weakest point of the work shifted later to the financial side, in which 
the main difficulties may be enumerated as follows: 

(1) High cost of labor. 
This was the greatest factor of financial troubles of tho work. The 

building of thE) nJW Pacific railroads contributed greatly to the want 
Of labcr; moreover the enactment of the eight-hour law decreased the 
effectiveness of labor with the consequent result of swelling expenses for 
labor. An official report commented on this matter as follows: 

"It has not been found that the same amount of rock can be ex
cavated, or earth can be moved, or concrete placed, in an eight-hour day 
as in one of nine or ten hours. But the laborer expects to earn as much 
in eight hours on Government work as he does in a longer day in a rail
road. camp, and he drifts away whenever there is material difference in 
the amount of the daily wage. It has not yet become evident th'1t the 
enforced additional leisure is appreciated." 1) 

(2) High cost of materials. 
The constmction of the transcontinental railways and the great fire 

of San Francisco raised the cost of materials in those days. 'fhe Govern
ment estimates, compiled upon the basis of the low standard of price 
which had prevailed for some years immediately before the passage of 
the Reclamation Act, were found to have become insufficient to meet 
the demands of the constmction work. 

(3) The large scale of the works which were permanent in char
acter, contrasting with the private enterprises, coupled with the high cost 
of labor and equipments, much exhausted the reclamation fund which 
had been accumulated, and finally led to the enactment of the law of 
1910 contemplating the advancement of twenty million dollars from the 
rfreasury. Addition to the reclamation fund has come from two sources, 
besides the advances from the. Treasury,- these being the proceeds of 
sales of arid public lands, and the sums resulting from the disposition of 
the reclaimed lands. As the receipts from the sales of raw lands gradually 
diminished, causing a parallel decrease in the total fund, there arose ques-

1) 5Lh An. Rep. of the Reel. Serv., (1906) p. 36. 
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tion as to the desirability of replenishing the fund by the method of 
charging some price, say $1.25 an acre, for all public lands to be dis
posed of under the homestead laws. Such an idea meant the revival 

of the cash sale system. 
(4) Depreciation of the irrigation bonds. 
This was the result of the unsuccessfulness of the Government 

works. In April, 1914, an Irrigation Conference was called at Denver, 
Colorado, by the Secretary of the Interior for the purpose of working 
out relief measures for the financial distress which affected the Govern
ment as well as settlers. Thera were present about 400 delegates from 
yarious classes, including ten governors, many :Federal and State officers, 
and some private persons. The Reclamation Extension Act was passed 
in August of the same year. 

So much for Government difficulties experienced as the irrigation 
schemA continued the march of its work. Now we may survey the 
result - that is, the social side of the work, which was, of course, the 
ultimate object of the reclamation law. Let us begin with those details 
in which the outcome fell short of expectations. 

(1) Slowness of land entry. 
This point must have betrayed the expectation of the law. The 

Eleventh Annual Report of the Reclamation Service (1911-1912) said: 
"But perhaps most important of all, it was not anticipated how 

difficult it would be to secure the right kind of farmers to handle the 
reclaimed land, and utililole it to advantage. It was assumed that as soon 
as land was brought under irrigation there would be a rush of men who 
would immediately cultivate every acre and begin the production of large 
and valuable crops. On the contrary, experience has shown that this is 
perhaps the most difficult part of the problem - far more so than the 
building of great structures. Most of the large enterprises, whethel' built 
with public or private flmds, have been in this respect a disappointment, 
because of the slowness with which the lands have actually been utililoled."l) 

Not only the demand for the reclaimed lands was small, but also 
many of the first settlers who entered upon the tracts could not succeed 
in the farming business, by reason of the want of adequate means of 
rural credit, and of an efficient marketing organization, and by reason 
of their personal lack of agricultural know ledge. The fact that there 
was no way und~r the Reclamation Act to control the physical or 
financial qualification of the applicants for lands accounted for the 
attraction of many incompetent settlers. 

1) 11th An. Rep. of the Red. S3rv., p. 3. 
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(2) Opportunity open to speculation in laud. 
Although the great aim of the law was the prm-ention of land 

speculation, Government effort in this line was not always recompensed. 
The Report cited above contains the following description: 
"Nearly every settler desires to obtain as much land as he can, 

because of the hope of obtaining the unearned increment in value of his 
land. As a consequence, nearly everyone attempts to hold at least 160 
acres and to scatter his improvements over the entire area. He even 
tries to hold additional lands in the name of some near relative or 
friend .... In fact, if any errors have been made in the past, they have 
been more apt to be on the side of liberality in the size of the units. In 
few, if any, instances, have these proved to be too small, even when set 
at 20 or 10 acres .... One of the desirable safeguards is that of requiring 
at the outset an advance payment for the water right - say a tenth
sufficient to demonstrate the good faith of the applicant." 1) 

The Reclamation Act induced the splitting of large holdings by allow
ing none of their owners the use of water for lUore than 160 acres. But 
this provision was criticized as a favor offered to the land speculators, 
on the ground that the latter endeavored to gain as large profit as 
possible from the process of the division of their holdings, to the detri
ment of actual settlers who would buy their lands. 

(3) Increase in the price of irrigated land. 
Although this often showed on one side, the hopeful prospect of the 

reclamation work, yet it was apt to move in the direction of fancy 
prices exceeding largely the real values. This phenomenon waS a great 
handicap to the buyers of land at such inflated prices, and resulted in 
their bankruptcy. 

Notwithstanding the existence of some undesirable effects, it cannot 
be denied that the reclamation work carried out a great thing in the 
development of the arid West. 

The Reclamation Record of June, 1918, said: 
" The summation of the activities of the Service (Reclamation Service) 

to date shows that work is under way on 30 projects in 15 States. 
These projects. embrace approximately 3,112,000 acres, or 60,000 farms. 
Including the Indian projects, water is now available for 1,750,000 acres 
on 37,000 farms, and the construction of the necessary works to l'eclaim 
the balance is proceeding as rapidly as the limited funds will permit." 

The same report of June, 1920 observed: 
"A summation of the work of the Reclamation Service to December 

31, 1919, shows that the projects now under way or completed embrace 
approximately 3,200,000 acres of irrigable land divided into about 67,500 

1) 11th An. Rep. of the Reel. Serv., pp. 11, 16. 
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farms of from 10 to 160 acres each. During the year, water was 
available from Government ditches for 1,935,27l:l acres on 41,8iW farms, 
and the Government was under contract to supply watpr to approximately 
1,690,000 acres. 'l'he available reservoir capacity at this timo was 
approximately 9,432,000 acre-feet." 1) 

Up to IDE) about $120,000,000 had been expended for those above 
cited works of storage and distribution of water supply, and the value 
of Crop3 raised on the pro;ects for 1918 was about $80,000,000. The 
avarage size of the irrigated farm was below 50 acres in 1919. Such 
a small size farm indicates the practice of intensive cultivation on thc 
reclamation projects. 

One of the most important and beneficient features of the irrigation 
work is the fact that it has encoura,ged the co-operative sy",tem among 
the settlers, for instance, live-stock selling associations. This system 
of co-operation has greatly developed iu tho Durham colony of California. 
How I<'ederal reclamation has remained as a living question before tho 
nation will be seen from the platforms of the two great political parties 
at their national conventions in 1920. 

Declaration of the Democratic party: 
"By wise legislation and progressive administration we have trans

formed the Goyernm.ent reclamation projects, representing an investment 
of $100,000,000 from a condition of impending failure and loss d 
confidence in the ability of the Government to carry through such largo 
enterprises, to a condition of demonstrated success, whereby formerly 
arid and wholly unproductive lands now sustain 40,000 prosperous families 
and have an annual crop production of over $70,000,000, not including 
the crops grown on a million acres outside the projects supplied with 
storage water from Government works. 

,"Ve favor ample appropriations for the continuation and extension 
of this great work of home building and internal improvement along the 
same general lines, to the end that all practical projects shall be built, 
and waters now running to waste shall be made to provide homes and 
add to the food supply, power resources, and taxable property, with 
the Government ultimately reimbursed for the entire outlay." 

Declaration of the Republican P,1rty: 
","Ve fay or a fixed and comprehensiye policy of reclamation to 

increase national wealth and production. 
We recognize in the development of reclamation througll J!'edenl 

action, with its increase of production and taxable wealth, a safeguard 
for the Nation. 

,"Ve commend to Congress a policy to reclaim lands and the establish
ment of a fixed national policy of development of natural resources in 
relation to reclamation through the now designated Government agencies." 

1) ReeIamntion Record, June, 1920, p_ 271. 
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K. THE ORIGIN AND PROGRESS OF THE CONSERVATION MOVEMENT. 

Even in the United States, which had once been considered as the 
rare country favored with inexhaustible natural wealth, as a result of 
the marvelous settlement of land and the accompanying misuse of natural 
resources, fear that the day would arrive when Nature's bounty in 
America might not be able to accommodate the whole mass of the 
inhabitants began to be felt among thoughtful people, especially the 
class of scholarly men. Charles R. Van Hise said in his book: 

"'1'he first decade of this twentieth century has been a t.ime of 
unrest, slIch as has not been witnessed since the days of the Civil )Var. 
In legislation this unrest has expressed itself by a large number of 
remedial laws. 'l'he question naturally arises as to the underlying 
conditions which have led people to a deep feeling of dissatisfaption 
expressed by this outburst of remedial legislation. During the eighteenth 
and nineteenth centuries the continent was being conquered and occupied. 
The forest was an enemy. Our resources seemed illimitable. If a man 
failed at one place he moved to the )Vest and began again. Opportunity 
was open to all. Under these circumstances it was natural that the 
resources of the nation should be given freely to any individual or 
corporation that would exloit them. . .. But at the beginning of this 
twentieth century we have for the first time taken stock of ocr resources 
and find that they are not inexhaustible. Not only are our resources 
limited, but they have mainly passed from the ownership of the goyern
ment to indidduals and corporations. No longer can a man haye for tho 
askin;J; a forest or a mine.. .. 'The era of remedial legislation already 
mentioned is a direct growth of the limitation and the private posses
sion of the natuml resources of the country. Tho eighteenth and 
nineteenth centuries, during which the natural resources of the country 
were being tfLken possession of, were naturally times of intense indi
vidualism .... In short, the period in which individualism was patriotism 
in this country has passed by; and the time has come when indi
vidualism must become subordinate to responsibility to the many." 1) 

The first thing which attracted the attention of American mindful 
of the conservation of natural resources was that their forests were 
lmdergoing reduction with great rapidity. The sarno author said again: 

"'1'he great question of conservation has been more forwarded by 
the rapid reduction of our forests than by any other cause. The forests 
are the one natural resource which has been so rapidly destroyed that 
in the early sevonties it began to be appreciated that, if existing practice 
were continued, the end was not in the far distant future." 2) 

On March 3, 1891, a law was passed providing for the Establish-

1) C. R. Van Hise, The Conservdion of N"tural Resources in the United SatetJ, pp. 
375-377-

2) Ibid. Topic "History of the Coneervation Movement." 



142 Kuro Nakashima. 

ment of the national forest reservation. This was the first step toward 
the conservation movement in the United States, although European 
countries such as Germany, France and Austria had followed a policy 
of this kind for some years. The initiation of this national reserve 
system in the United States is largely owing to the recommendation 
of the American Association for the Advancement of Science. 

About ten years later there was opened a great new era of conser
vation with the installment of President Roosevelt. On October 22, 
1903, he appointed the Public Lands Commission, whose reports offered 
many suggestions on the subject under consideration. In the same year 
the President delivered before the Society of American Foresters a 
remarkable speech on the topic of conservation, which served to enlighten 
the mind of the general public on the question. Then, in his speech 
before the National Editorial Association, made on June 10, 1907, the 
conservation problem was presented in more definite shape. He said: 

"In utilizing and conserving the natural resources of the Nation, 
the one characteristic more essential than any other is foresight ... , Yet 
hitherto as a Nation we have tended to live with an eye single to the 
present, and have permitted the reckless waste and destruction of much 
of our National wealth. The conservation of our natural resources and 
their proper use constitute the fundamental problem which underlies 
almost every other problem of our national life. Unless we maintain 
an adeqU'l,te material basis for our civilization, we cannot maintain the 
institutions in which we take so great and just a pride; and to waste 
and destroy our natura'! resources means to undermine these material 
bases .... So much for what we are trying to do in utilizing our public 
lands for the public; in securing the use of the water, the forage, the 
coal, and the timber for the public." I) 

On March 14, 1907, President Roosevelt appointed the Inland Water
ways Commission, consisting of a Representative and various experts of 
geology, engineering, forestry, irrigation and so forth. In accordance 
with the advice of this commission the President summoned the Conference 
of Governors on May 13-15, 1908. At this Conference there were 
present, besides the Governors of States, representatives of national 
organizations interested in the maintenance of natural resources, scien
tists in these mlttters, Senlttors and Representatives, members of the 
Cabinet and the Supreme Court and the fuland 'Vaterways Commission. 

The reason why the conference was planned on so large a scale, 
assembling all of the Governors for the first time in American history, 
was that the President considered it imperative for the success of the 

1) Pr""oedjngs of '" Conference 0[ Governors, 1908, p. VI. 
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cOllliervation movement to induce co-operative action by the several State~ .. 
As a consequence of this Conference the various States began to 

follow in regard to consermtion the example of the Federal Government. 
On the 8th of June, within a month after the Conference, the President 
appointed the National Conservation Commission, consisting of Senators 
and Representatives, Government members, scientists and business men 
for the purpose of making inquiry into the situation of natural resources 
and taking united action with the State conservation commissions. This 
commission was divided into four sections, dealing respectively with 
miner<1ls, waters, forests and lands. 

The first Conference of Governors 'was soon followed by the second 
one, December 8-10 of the same year, for the purpose of receiving the 
report from the above commission; and this report, which contained 
much useful information relating to natural resources, was unanimously 
accepted by the Conference. The report is said to be the first im'entory 
of natural wealth ever made in the United States. Until the opening 
of the second conference there were created 33 conservation commissions 
by States and Territories and the number increased to 36 by January, 
1919; and besides these, the consenation committees appointed by the 
different national organizations reached 41 in number by the latter date, 
among others being special committees created respectively by the 
National Lumber Manufacturers' Association, the American Academy of 
Political and Social Science and the National Board of Trade. In his 
special message transmitting the Report of the National Conservation 
Commission, President Roosevelt made his attitude toward conservation 
clear in the following words: 

"'The policy of conservation is perhaps the most typical example 
of the general policies which this Government has made peculiarly its 
own during the opening years of the present century .... If we allow 
great industrial organizations to exercise unregulated control of the means 
of production and the necessaries of life, we deprive the Americans of 
to-day and of the future of industrial liberty, a right no less precious and 
vital than political freedom .... 'When necessary, the private right must 
yield, under due process of law and with proper compensation, to the 
welfare of the commonwealth .... The underlying principle of conservation 
has been described as the application of common sense to common prob
lems for the common good .... In this stage of the world's history, to 
be fearless, to be just, and to be efficient are the three great requirements 
of national life .... This administration has achieved some things: it 
has sought, but has not beon able, to achieve others; it has doubtless 
made mistakes; but all it has done or attel~pted has been in the single, 
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consistent effort to secure and enlarge the rights and opportunities of the 
men and women of the United States .... The unchecked existence of 
monopoly is incompatible with equality of opportunity. The reason for 
the exercise of government control over great monopolies is to equalize 
opportlmity .... " 1) 

On February 18, 1909, the North American Conservation Conference 
was called in 'Washington by President Roosevelt. Invitations were 
extended to Lord Grey and President Diaz and heartily accepted by 
them. Thus the Governors of Canada, Newfoundland and Mexico, and 
the representatives of the United States attended the Conference. In the 
declaration of principles adopted by the Conference, the latter dealt with 
the conservation problem from various sides, such as public health, forests, 
waters, lands, minerals, and the protection of game, and suggested much 
legislation to meet existing evils. Finally a recommendation was made, 
and accepted by President Roosevelt, to assemble a 'W orId Conservation 
Conference under the auspices of the President of the United States. 

In spite of his eagerness for the framing and realization of the con
servation policy, the President did not greatly succeed in secllring support 
from Congress. Th'Lt the advanced and somewhat radical policy of 
Roosevelt often encountered opposition from o:Itside may be seen in his 
special message heretofore referred to. :Max ]'arrand said: "Mr. Roose
velt accomplished much, but, especially with a reluctant and even hostile 
Congress, he could not accomplish everything." 2) 

Sach being the case, the continuation of the work of the National 
Conservation Commission was no longer financed by Congress. After 
that event the direction of the conservation movement was turned over 
to the unofficial body called the Joint Committee on Conservation, until 
the fall of 1909, when the National Conservation Association was formed. 
This association was active in the conservation propaganda, persuading 
the public to take action for the prevention of the monopoly of forests 
and water powers, and of the waste of natural wealth, and the restoration 
of soil fertility. Nevertheless it was a drawback to conservation work 
that the National Conservation Commission was not supported by Congress. 

Roosevelt was a man of action. He had already begun the creation 
of the national forests before such conferences and organizations as men
tioned above were initiated. But land speculators and lumber companies 
opposed the further reservation of forests, and their pressure finally resulted 

1) Report of the N"tional Conservation Commission. Feb., 1909, Vol. 1. pp. 3,4. 
2) :JYlax Farmnd, The Dev.elopment of the United States, p. 314. 
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III the passage of a law, in 1907, prohibiting the formation of any forest 
reserve within the States of Oregon, "Washington, Idaho, Montana, Colorado 
and ·Wyoming. California waS added in 1912. The iron hand of the 
President will be seen in the fact that before he signed the bill of 1907 
he had ordered forest reserves embracing many million acres, in those 
States des~gnated in the law. 

Besides, he directed his attention to the treatment of coal and mineral 
lands and open ranges. In his message of February 3, 1907, Roosevelt 
pointed out the waste of minerals and recommended a law aiming at 
the separtLtion of title to the surface of land from that to the underground 
mineral contents. Such a measure was proposed in order to prevent the 
remoyal of a large quantity of minerals, which practice had been carried 
on under the disguise of agricultural use or the land. ·With the advent 
of the administration of President Taft the above recommendation was 
realized by the act of June 22, 1910, by which the tracts of land fitted 
to agriculture may be offered for entry whilst the mineral content m:lst 
remain the property of the nation. Such treatment of minerlll land has 
already been adopted by many European countries. In the face of some 
objections, Roosevelt carried on fearlessly his determined policy, and in 
1909, the year of the end of his administration, the total area of the 
reserYed national forests reached about 200,000,000 acres,I) and besides 
these forest reserYes, he withdrew from private entry a great many acres 
of coal, oil, and phosphate lands. He also inaugurated the :Federal 
reclamation work, which may be regarded in one phase as a part of 
the conservation system. So much in review of the administration of 
President Roosevelt, in which the culmination of the conservation work 
was reached. 

On March 1, 1911, the Appalachian Forest Heserve IBw was passed 
prodding for the purchase of a large area of land in that mo:mtain range 
to protect the water sheds of navigable streams. This shows a deviation 
from the ordinary conservation policy, in that the new forest reserve waS 
created outside of the public lands. In recent years a further step has 
belen taken by the Government on the reserved lands. Potassium land 
became susceptible of lease by the act of October 2, 1917, and lands 
containing deposits of eoal, phosphate, oil, oil shale, gas and sodium 
were also opened to lease by the act of Febr.lary 25, 1H2:J. 

On June 30, 1918, the area of national forest lands showed 

1) Cyclopedia of American Government, Vol. 1. p.399. 



146 Kuro Nakashimc. 

155,927,568 acres,l) including tll'.o) "White Mouutain and Appalachian area 
(552,966) and Alaska (20,868,259); each or the Western States of Oali~ 
fornia, Idaho, Montana, Colorado, Oregon, and Arizonft contained forest 
reservation of over ten million acres within its boundaries. 

Federal conservation of natural resources has been criticized upon 
the following grounds: 

(1) Invasion of State rights. 
Perpetual retension of the jurisdiction of the Central Government 

upon lands within the State was held by some to be an infringement 
of State rights. 

(2) Burden on the States. 
It often occurred that the States must open roads through the forest 

reserves. 1.'his was an undue burden borne by the States or counties 
where the reserves lay. The small amount of remuneration made by 
the Government was far from being satisfactory. 

(3) Impediment to the development of land. 
When the public lands were locked up for a long time there would be 

no opportunity of developing the country by settlers. Even when the lands 
were disposed of by the leasing method the result was not comparable with 
the case of ownership. At the Seventh Conference of Governors, held at 
Madison, in November, 1914, Governor oW. Spry of Utah remarked: 

"'l'he \iV' est protests against a most hurtful policy with respect to 
its public lands and appeals to the tair-min<led in the older states to 
aHord relief from the operation of a policy that is causing retardation in 
development, and which is being foisted upon it in the name of con
servation ... , The Presidents, on ill-advised recommendations, based on 
hasty field examinations have exercised their authority in extensive 
withdrawals that are most seriously retarding development in the very 
sections of the country that stand most in need of the vestment of the 
public domain in the "hands of the home-builder and those who are 
willing to develop it on the most liberal terms." 2) 

At the Eighth Conference, held at Boston, in August, 1915, ex
Governor Ellias M. Ammons of Colorado spoke: 

"Yet they have established these forest reserves over practically our 
entire metalliferous area, and are laying down all sorts of restrictions 
for the mineralized territory of that state - such restrictive regulations 
that they have driven practically every prospector out of the ClOuntry. 
Not a single important discovery has been made in that territory since 
the reservations were thrown down like a wet blanket on our mining 

1) Yearbook of the Department of Agriculture, 1918, p. 718. 
2) Proceedings of the Seventh Meeting of the Governors or the States of tl:e Union, 

pp. 72, 79. 
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industry. Not a single one of those restrictive rules would have a particle 
of value to the administration of the forest reserve. ·We have had some 
of those restrictions removed, or had them softened, but they have not 
gone far enough yet." 1) 

On the same occasion Governor Earnest I .. ister of \Vashington said: 
"I do not desire to be understood as advocating the immediate 

disposal of all the lands now under federal control. But I do feel that 
the time has come when the federal government should accept and be 
governed by the correct definition of the term conservation. Conservation 
means 'preservation from loss, decay, injury'. It does not, however, as 
applied to natural resources propm'ly mean withdrawal from use; it is 
simply a wise use with the avoidance of waste, and also the avoidance 
of ownership monopoly. I feel that such lands as are suitable for 
agricultural purposes, ought to be placed in the hands of the actual 
settlers, so that the State will be assisted in its development instead 
of being held back as is the case of the present time in many parts 
of the State of \Vashington, under the federal policy." 2) 

(,1) Abuse of forest lieu selections. 
There appeared earnest efforts on the part of landowners to abuse the 

provision for forest lieu selections by praying to include their inferior lands 
within the forest reserves. The General Land Commissioner said in 1901 : 

"'fhe extent of future lieu-land transactions may be realized when 
it is known that there are now on file in this office petitions and re
commendations from various sources seeking the creation of numerous 
reserves and aggregating 54,000,000 acres." 3) 

Such being the case, the General Land Commissioner recommended 
in 1905 the repeal of the measure pertaining to lieu-land selections. 

(5) Introduction of leasing system which is incompatible with the 
American spirit. 

At the Second Conference of \Vestern Governors, held at Denver, 
in April, 1914, Governor Oddie of Nevada said: 

"I am opposed to leasing that land; I should very much prefer 
seeing some system adopted which would enable settlers to buy that land 
outright. I am opposed to the leasing of land, because it is too much 
like the old serfdom system that existed so many years in Europe." 4) 

Thus the objections to the national conservation policy from the 
\Vest seemed to be pretty strong. It may also be conceived that Roose
velt, who stood upon the principle of new 'nationalism and the destruc
tion of every kind of monopoly, stepped out too far in the prosecution 
of his conservation policy. But it must be recognized that his daring 

1) Proceedings of the Eighth Meeting of the Governors of the States of the Union, p. 29. 
2) Ibid .. p. 209. 
3) An. Rep. of the Gen. L. Of., 1901, p. 114. 
4) Proceedings of the Conference of Western Governol's (2nd Conference), p. 67. 
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and far-seeing policy contributed to the morality of the nation and the 
restoration of the !llaterial wealth of this country. Public sentiment 
toward the conservation problem may be judged from the principle of 
political parties. The Republicans declared about this matter in tlnir 
National Convention of 1920, held in Chicago, as follows: 

"Conservation is a Republican policy. It began with the passage 
of the reclamation act signed by President R003evelt. The recent passage 
of the coal, oil and phosphate leasing bill by a Bepublican Congress and 
the enactment of the water power bill fashioned in accordance with the 
same principle, are consistent landmarks in the development of the con
servation of our national resources .... rrhe Republican party has taken 
an especially honorable p'1rt in saying our national forests and in the 
effort to establish a national forest policy. 

" Our most pressing conservation question relates to our forests. 'Ve 
are using our forest resources faster than they are being renewed. The 
result is to raise unduly the cost of forest products to consumers, and 
especially farmers, who use more than half the lumber produced in 
America, and in the end to create a timber famine. The Federal Govern
ment, the states and primte interests must unite in devising means to 
meet the menace." 

3. Conclusion. 

We have traced the yarious methods of disposing of the public lands 
from the foundation of the United States to the present time. Public 
lands have formed the greatest national assets, and the question of their 
disposition covered the most part of the land problems of the United 
States. Since the Federal policy concerning these questions made its 
appearance through the channel of Congress, I have devoted much of 
my time to the study of congressional proceedings relating to land laws. 

In the course of a century and a half there happened some changes 
in the Government policy toward the disposition of public lands, of which 
history various classifications were proposed. Some one divides it into 
three periods, namely: 1st period, when large tracts of lands were 
disposed of for the purpose of obtaining the largest possible revenue from 
them; 2nd period, when the consideration of the settlement of land had 
more weight than returns; 3rd period, when the idea of encouraging 
settlement of the country by actual farmers became quite predominant. 
Another proposed division recognizes five periods - (1) the period of 
large sales (1783-1800), (2) the credit period (1801-1820), (3) the 
period of cash sales (1821-1840), (4) the pre-emption period (1840-1862), 
(G) the homestead period (1862 -). 
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Professor Treat described the public land policy in the following 
order: (1) Origin of the national land system (178G-1800), (2) credit 
sale period (1800-1820), (B) cash sale period (1820-1841), (4) land 
grant period (1841-1862), (G) period of rapid disposal (1862-1880), (6) 
proposed reforms (1880-1909), (7) consenation of land (1901-1910).1) 
One of the briefest classifications ever proposed is the division into two 
periods, the fiscal period (178iJ-1840) and the social period (1840 -). 

I have followed none of these classifications, and without giving any 
designation k) the periods I haye tried t::> treat the question under the 
two stages diyided by the p!lssage of tllEJ Homestead I,aw, finding this 
to be a very convenient method. Although tllere are many marks by 
which the history of the disposition of public lands may be divided, 
some of the most characteristic inclinations relating to this feature 
through the whole period are: (1) Gradual shifting from a liberal and 
indifferent land system to a restrictive and paternalistic one in accordance 
with the diminution of public lands, (2) successive decrease in the size 
of entry allowed by the land laws, viz. the millimum area reduced in 
a regular manner as follows: 

Prior to 1800 it was 640 acres 
In 1800 it reduced to 320 " 
In 1804 it reduced to 160 " 
In 1820 it reduced to 80 " 
In 1832 it reduced to 40 " 

(.») Recent tendency toward complication of the land system as seen 
in the passage of numerous legislative enactments. This was for the 
purpose of meeting the varied conditions of land in the 'West. It must 
be remembered that the disposition of public lands accompanied sectional 
struggles, especially envy of the 'West shown by the E:1st from the first 
Congress to the present time. ,"Ve have fully perceived these sectional 
struggles in the debates of Congress. 

The following table will tell in what 'ways the once public lands 
were disposed of. 

Disposition of the public domain (June ;30, 1!H8Y) 
JliIillion Acres % 

A. Total are:!. of the United States .................. 1,903.3 100.0 
B '.rerritor"Y lit no time pal't of the public domain .. 461.1 24.2 
C. Ten-itory at some time part of the public domain.. 1,442.2 75.8 
D. Are" dis[osed of ................................ 1,015.0 53.3 

1. State gmnts.. .... .... .... .... . ... .... .... .. 177.1 9.3 
For commOn schools .................... 77.5 4.1 
Swamp lands. . . . . . . .. . . . . . . .. . . .. . . .. . . . (;.5,0 3.4 

1) Cyclopedia of American Government, Vol. III. p. 93. 
2) B. JliIacKaye, Employment and Natural Resources, p. 43. 
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For all other purposes. . .. . . . .. . . .. . . .. . . .. . . . 34.6 1.8 
2. Land patented under railroad and wagoll road grants 12B.9 6.7 

St"te grants for benefit oE milro:td corporations 37.8 2.0 
Corporation grants (direct) .................. 85.9 4.5 
IVagon ro:tds .. .............................. 3.2 0.2 

3. Disposed oE in designated ways ................ 292.4 15.3 
E'uly private sales .......................... 45.4 2.4 
Homestead entries since pass:tge oE l"w in 1862 178.3 9.3 
Desert-land entries " " ., 1877 7.9 0.4 
'l'imber-culture entr~es " ,.,," 1873 9.9 0.5 
Timber and stone entries" """ 1878 13.4 0.7 
Coal-land entries "" ., ,,1873 0.6 0.0 
Indian Ii,nd "lIotments. . . . . . . . . . . . . . . . . . . . . . . . 36.9 2.0 

4. Otherwise disposed of. ... , . . . . . . .. . . . . . . .. . . . . . .. 418.6 22.0 
E. Area remaining in the United States ownership ........ 427.2 22.5 

1. National forests . . . .. . . .. . . . . . . .. . . .. . . .. . . . . . .. 134.5 7.1 
2. National parks mid monuments ........ , . . . . . . . . . 6.1 0.3 
3. Indhn hnds (llnaUotted).. . . . . . .. . . . . . . . . . . . . . . . 34.2 1.8 
4. Withdrawals and reserv"tions (estimated) . . . .. . .. 30.0 1.6 
5. Unreserved allc11111:tpproprilltec1 ........ , . . .. . . ... 222.1 11.7 

From the aboye table we may deduce the fact that about 70% of 
the total area of once public lands - that is, about one billion acres -
has been disposed ot. The acreage entered under the homestead laws 
shows the highest figure, closely followed by the State grants and then 
by the railroad grants. Of the rest of once public domain, the area 
reserYed as national forests leads others, while unallotted Indian land 
shows a considerable amount. Thus the public land now open to entry 
comprises about two hundred million acres, which consist mainly of the 
land of unfavorable conditions. 

There is no doubt that the present material progress of the United 
States is greatly owing to the appropriate disposition and settlemenb of 
the public domain in the past. . 

Chapter II. Land Settlement Problem. 
A. Public Land Settlement. 

Equitable enjoyment of economic benefits by all the members of 
society is a most desirable thing for social harmony. But the marv-elous 
increase in production nowadays has caused accumulation of wealth in 
the hands of capitalists and there exists unequal distribution of goods 
among the social classes, forming an eyer widening gap especially 
between the employers and employees, with the result of the fierce class
struggle now preyailing in eyery adyanced nation. 

In early times people thought mainly of how to increase the total 
sum of products, yet now we must pay much more attention to the prob
lem of how to bring about the fair distribution of material gains between 
the members of society, particularly between the two prominent clasess of 
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capitalists and wage earners. However, uneven division of wealth is not 
confIDed to the manufacturing society. The non-resident landlords, posses
sing thousands of acres of land, are facing the small farmers who are 
gaining but a poor livelihood by the cultivation of restricted patches. 
'While there lies a vast area of idle land yielding no production, we have 
on the other hand some localities too much crowded by farmers. Further, 
we can easily perceive the fact that the balance betweeD the agricultural 
and urban popUlation is breaking year by year. The congestion of cities 
and towns at the expense of the open country is a world-wide tendency and 
is viewed with alarm by all economic students and thoughtful personS. 

The public land settlement movement was born out of hostility to 
the social and economic evils aTising from excessive disproportion in the 
distribution of land and from too much growth of city popUlation. By 
land settlement we mean the work of placing agricultural population upon 
the land under certain systematic plans. The land to be selected for 
this purpose is usually private property and mnst be bought before the 
beginning of the work by the public authorities or private concerns. 
The former case belongs to the pnblic land settlement or colonization 
and the latter to private land settlement or colonization. Now, let us 
begin with the public colonization. 

The sort of land policy had long been practised by many other 
countries, snch as Germany, the United Kingdom, Denmark, Australia, 
and New Zealand, yet it was adopted in the United States neither by the 
Federal Government nor by the States until a few years ago. 'rhat 
Americans had ample public land is the strong reason why they did not 
feel the necessity of hastening the adoption of such an intensive system. 
But with the rapid settlement of the 'West the acquisition of free good 
land became more and more difficult, and a number of American farmers 
began to be attracted to Oanada and Australia; so the farseeing people 
opened their eyes to find out a new way of affording opportunity for 
land seekers. In the United States, Oalifornia has the honor of being 
the pioneer State in the public land settlement movement. 

REASJN WHY THE PUBLIC COL0NLES HAVE BEEN 

LOCA'l'ED IN CALIFOHNIA. 

Oalifornia found the best mGans of inducing the emigration of Ameri
can farmers from the eastern and middle portions of the United States. 
Public and private organizations in that State united in their efforts to 
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attain this end, using all possible methods, snch as advertising the rich
ness or her natural resources, and the reduction or rares by railroad 
companies. Then mallY farmers hastened to the State, but most of 
them met with failure and moved into cities or towns. 'l'hese failures 
ma,y be attributed to several causes, especially to (1) the high prices 
of land as a result of speculation; (2) the high rate of interest; (3) 
shortness of the repayment period of loans; (4) settlers' lack of the 
necessary knowledge relating to the peculiar natural features of Oali
fornia, and (G) want of proper public aid and direction. 

Outside of such distress there remained the land monopoly as before. 
Prof. Elwood Mead said: "'I'he greatest menace to economic democracy 
in Oalifornia is the great landed properties carved out of these Spanish 
and railway grants. In this State, one railroad owns [i,000,000 acres, 
and 310 men own 4,000,000 acres of fertile farming land. In Kern 
Oounty, four syndicates own over OIle million acres, which is more than 
half the farming land held in private ownership." I) 

How the harm of land monopoly alarmed Oalifornians may be 
seen from the insertion of the following clause in chapter seventeen of 
the State Oonstitution : 

"The holding or large tracts of land, uncultivated and unimproved, 
by individuals or corporations, is against the public interest, and should 
be discouraged by all means not inconsistent with the rights of private 
property." 

Oalifornia, was at last awakened to take measures against such 
grievous phenomena as mentioned above, and appointed a commission 
pursuant to the act of May 17, 1915, to investigate and report to the 
rorty-second session oj' the legislature on the desirability of adopting a 
system of land colonization and rural credits. 

As a result or the report a shtute was enacted on June 1, 1917, 
"creating a state la,nd settlement board and defining its powers and 
duties and making an appropriation in aid of its operations" and com
monly known as the "land settlement act" or the "Breed Bill," after 
the name or the Senator by whom it was introduced. 

Although some opposition to this bill came rrom private colonizers, 
the public opinion was so favorable that it was passed. 

It will be interesting to note that thc adoption of this new policy 
of land settlement in Oalifornia was hastened by the success of the simi
lar system in the Australian States and New Zealand. Under the lalld 

1) Elwood Mead, Rural In~titutions, 1'. 15. 
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settlement act there arose two state colonies, as will be traced hereafter. 

DURHAM STATE LAND SETTLEllmXT. 

As the first experiment in public land settlement work in the 
United States, Durham, in the Sacramento Valley of California, was 
selected by the State Land Settlement Board. There the Board began its 
work in the spring of 1918, with an appropriation from the State of 
$260,000. The Board bought 6219 acres of land in two tracts, one 
belonging to Stanford University and the other to a private individual. 
Both tracts had been farmed for the preceding twenty years by tenants 
and laborers under non-re::ident owners. The highest payment for the 
purchased tracts was $100, and the lowest $10 per acre. The purchase 
of these tracts was made by a selection among forty offers. 

After such preliminary works as soil and contour surveys, sub
division and valuation of the land were carefully carried on, the tracts 
were thrown open to the public. Upon some of the tracts offered there 
were already growing crops planted by the Board. 

The demand for the offered land wa) great, and about [i,000 acres 
were soon settled by the farmers and farm laborers. Another 360 acres 
have been leased for three year periods and about 700 acres have re
mained unsold, for tho reason that the latter are situated too high to 
be irrigated. '1'he selling price of unimproved farm allotments was 
generally from $7,000 to $11,000, wl1ile some were contracted for at 
sums of from under $iJ,OCO to over $14,000. Farm laborer's allotments 
were averaged at about $400. 

Now, 91 farms and 20 farm laborers' allotments have been taken 
up by the settlers. More than half of all the farms have been committecl 
to the management of men who were farmers before coming there, and 
the remainder of the farms have been entered by men of yarious former 
occupations, for instanc3, engineers, auditors, bank clerks, agricultural 
instructors, machinists, college professors, mo-dng-picture operators, 
street-car conductors, and so on. :E'arm laburer's allotments have been 
helcl by men who formerly were common laborers, carpenters, miners, 
farmers, or who followed occupations other than that of farming. 

ESSEXTIAL FEATURES OF 'l'HE DURHAM STATE LAND SETTLEMENT. 

1. ·When the act was passed on June 1, 1917, it aimed simply to 
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promote closer agricultural settlement, having no relationship to war 
measures; but the act was amended in 1919 to the effect that its object 
waS the creation of homes for ex-service men. 'rhis was the result of 
the entrance of the United States in t11e World War. By the pro
visions of this act as it was amended, preference over civilian applicants 
is to be given to returned fighting men, especially to Oalifornia soldiers 
and sailors. 

No matter whether the land settlement will be used by the ex
soldiers or civilians, the real object of this scheme is to afford an 
opPJrtunity to qualified poor pel'sons of acquiring allotments of land 
from which they may gain a livelihood, wholly 01' partially as the case 
may be. 

2. The land settlement work contemplates the creation of community' 
life by the establishment of town sites, roads, schools, churches, a civic 
center, and other public institutions, and by the co-operative system of 
buying and selling. Such a syskm of rural social development has 
been planned in the :Federal reclamation work, as we stated before. 

Settlers in the Durham colony who intended to breed livestock 
were required by the Board to form a co-operative stock breeders' 
association. In this manner the Board endeavored to introduce into 
isolated villages some organized and well planned system and to make 
country life more cheerful as well as economical. Great stress has been 
laid upon the development of the rural community, and for this purpose 
accommodation for one hundred families was held as the minimum size 
of a. settlement. 

Dr. Mead said: "'rhe experience of other countries has been 
that attempts to finance individual settlers on farms scattered through
out rural communities have been failures. The overhead expenses of 
management after settlement are too great. Economy and efficiency 
require that there be at least one hundred farms in each community. 
It needs that many t::> create a real community spirit, to provide for 
co-op3rative buying and selling organizations, to establish any definite 
kind of agriculture, and to create a morale needed to bring the under
taking to a successful end." 1) 

3. Public aid to the work. 
a. Material assistance. 

1'he State of Oalifornia at :first appropriated to the Board 260,000 
dollars, of which 250,000 dollars was to form the "land settlement 
fund," and to be repaid within fifty years. In 1H19, on the recommen-

1) Elwood Mead, Pln.cing Soldiers on Farm Colonies, Pl'. 7, 8. 
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dations of a committee of the State IJegislature, the State made an 
appropriation of $1,000,000 to the Board. Since the land settlement 
work stands upon a self-supporting business-like principle, like the 
national reclamation work,' the Board requires eve;y settler in the 
colony to pay <1S the price of the tract, an amount of money sufficient 
to cover the outlay made by th3 Board. 

The Board receives from the State an appropriation t::> be returned 
with 4% interest; this the Board advances to the settlers, charging G.% 
interest, the balance of 1% thus helping the settlement work. Besides, 
ten thousand dollars from the State treasury was granted to the Board 
for use in preliminary expenditures wllich sum needs no reimbursement. 

b. Helation of this work t::> the various public institutions. 
Dr. Elwood Mead, present chairman of the Board, is a Profes:wr 

of the University of California. Besides him there are several members 
of the faculty of that Unh-ersity who are assisting the work. As to 
the preparation of soil maps, methods of crop production, animal 
husbandry, etc., many valuable contributions have been made by these 
professors. Moreover, the planning of the drainage, irrigation, farm 
houses and methods of administering the work were helped by the 
Federal or State agencies. 

4. 'Vhen it was deemed necessary to do so by the Board, the 
latter was to make the allotments ready for immediate production by 
the construction of roads, buildings, drains, irrigation systems and eyen 
by planting certain crops on the tracts before their offering. But on 
the other hand, the maximum amount to be expended by the Board on 
such improyements was fixed by the act both for anyone farm and 
for each farm 19.1)orer's allotment, lest the settlers be too much burdened 
later, in paying the price of land as a result of lavish expenditure by 
the State. 

5. Appraisal of the tracts of land to be offered for entry was 
carried out with great care, warned by the failure of the Victoria 
settlement on this point. 

6. Maximum entry allowed for each kind of allotment was fixed 
by the value of the land and not by its acreage. This is a peculiar 
feature of the act in contrast to the United States public-land laws, and 
closely resembles the method of the land settlement of Victoria.I

) 

This provision aimed to render the area changeable according to 

1) Elwood Mead, Helping Men Own Farms, p. 68. 
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the quality of the specified tract to be disposed of. It must be mentioned 
here that the Reclamation Act which gave a wide range between the 
maximum and minimum area of cntry had the same intention as this, 
although different in the form of standard. The area of the allotment 
suitable for intensive agriculture like raising fruits and vegetables should 
naturally be smaller than that for extensive farming like the cultivation 
of grains. In practice, usually 40 acres or so have been allotted for a 
farmer and two acres for a farm laborer in the Durham settlement. 

7. The least amount of capital which any applicant farmer should 
have at the time of his application was fixed at $l,GOO or its equivalent, 
a policy similar to that followed in the State settlement of Victoria.]) No 
agricultural laborers were required to have any capital. At first this 
provision was atbckcd as a too severe condition, but other countries 
which are trying the same work have adopted such a measure in order 
to secure the settler from financial failure. A similar requirement was 
urged for the Reclamation Act after its passage. Besides, great car0 
was taken by the Bo.ud in scrutinizing the personal fitness of the ap
plicant to the farming business, alter the manner in vogue in Denmark 
and Australia.2

) 

8. Strict regulations were made pertaining to the time of com
mencement and duration of actual residence for the approved purchaser, 
as in the case of the Homestead Law. 

9. Eyery approved purchaser of an allotment must obserye the rules 
laid down by the Board concerning the manner of cultivation of the land 
and maintenance of the various buildings and permanent improvements. 

10. As to the repayment of loans, the settler must pay to the 
Board in cash G % of the purchase price of the land and 40/% of the 
cost of the improvements. The balance must be repaid in semi-annual 
payments within 40 years in the case of land, within 20 years in the 
case of improvements, together with interest at the rate of 5% pOl' 
annum. Loans made on live stock or implements mJ.st be paid within 
G years. 

The period of reimbursement of loans on the land was twice as long 
as that in the Reclamation Extension Act and :Farm Loan Act. This long 
period of repayment must be very convenient to the settlers. The usual 
term in California was only about five yeara. J-l::tnd settlement works in 

1) Elwood Meaa, Helping Men Own Farms, p. 71. 
2) Ibid., p, 184. 
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various other countries fixed the repayment period at over thirty years; 
in some it extends to fifty, sixty or even more than seventy years. In 
this point the land settlement of New Zealand and the Australian States 
draws more closely to that of the California State Oolony. Prof. Mead 
claimed I) that the payment period should not be shorter than twenty 
years, and thirty-six years would be better in some cases. 

One of the most important factors in the success of agricultural 
colonization is believed to be the giving of careful consideration to the 
credit requirements of the settlers. 

:From the descriptions here furnished we find peculiar analogy be
tween DUl:ham State settlement and the agricultural colonies of some 
European countries as well as of Anstralia and New Zealand, especially 
those of Victoria. Prof. Mead, founder and present chairman of the 
Oalifornia Land Settlement Bmtrd went to Australia some years ago in 
the capacity of chairman of tIle State Rivers and 'Water Supply Oom
mission of Victoria and stayed there several years. During that time 
he obtained useful knowledge regarding the problem of colonization, 
especially in the irrigated districts. He also visited European countries. 
On the other hand, Oalifornia and Victoria have had common features 
in the agricultural conditions and the character of the inhabitants. If 
we now recollect these two facts, that is, the career of the father of the 
State colonies of California and the existing similarity of these two 
States, the reason for the resemblance of their respective settlement 
systems will be understood. 

DELHI STATE LAND SETTLEMENT. 

In 1919 the State legislature of Oalifornia granted $1,000,000 to 
the Board for the creation of another colony of a similar nature, and a 
bond issue of $10,OOO,O[)O was authorized for soldier settlements. 

For the establishment of the second State colony and the first soldier 
settlement in the United States, the Board selected land at Delhi, 
:J:\1erced Oounty, in the San Joaquin Valley. The settlement contains 
about 9,000 acres, and was bought by the Board from a large land owner. 
Unit No. 1. (1,191 acres) was opened in May, 1920, Unit No.2. 
(2,832 acres) and Unit No.3. (1,540 acres) were to be opened in Sep
tember, 1920 and January, 1921 respectively. This colony was planned 
to form within it an agricultural town, and other features of the colony 

1) Elwood Meaa, Placing Soldiers on Farm Colonies, p. 10. 
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are to be analogous to the Durham settlement, excepting grant of prefer
ence to the ex-soldiers. That both of the public colonies are situated 
in such localities as tho Sacramento and San Joaquin Valleys, where the 
Oriental farmers are numerous and prosperous, might be assumed to have 
EOme mea.ning. Pro£. :Mead said, ":More effective laws are needed to 
protect rural ciyililolation from the impending men'1ce of alien ownership." 1) 

He further said: 
"Americans will do any kind of farm or garden work if there is 

back of it sufficient stimulus to their pride, interest and ambition. '1'he 
State Land Settlement Act, if sufficiently extended, will settle the problem 
of intelligent, dependable, American labor on the farm. It is the most 
direct and effective way of mitigating if not ending the menace of alien 
land ownership and of creating communities th'1t do not amalgamate, 
and of subjecting this state to the menace of racial antagonisms." 2) 

The late H. E. Easton, Honorary Secretary or the British Immigra,
tion and I ... and Settlement League, said: 

"It (the Land Settlement Act) was passed because the rapid growth 
of alien tenantry was causing political and social unrest." 3) 

South Dakota passed an act providing for the California system of 
land settlement, and Kansas, Georgia, -Washington, and other States, 
are preparing to follow her example along tllis line. Such is a brief 
statement of the public land settlement work in California. It would 
be premature to try to judge results from an experience of only a few 
years. However, when we see the fact that the applicants in the Durham 
colony covered almost every class of people and many of the settlers 
were persons whose former employment was qnite different from agri
culture, for example engineers, bank clerks, moving-picture operatOTs, 
we cannot help conceiving some fear that there may be hindrance to 
the Success of the work. Further, in order to wield a powerful in
flllence as a land policy, its scale should be extended more and mOTe. 
Finally it must be conceded that, by the adoption of this land measure, 
the United States has proved herself old enough and wise enough to 
follow the narrow and safe p!1th of European countries. 

B. Private Land Settlement. 

By private land settlement, or private colonization, we mean the 

1) Elwood :V~e"d, Helping Men Own Farm~. p. 213. 
2) State Board of Control of California, C"lifornh and the Oriental, p. 123. 
3) H. E. E'1ston, The Durham Settlement. .Tournal of Agriculture, University of 

Californb, Jan. 1920, p. 11. 
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somewhat systematic settlement of land conducted by private individuals 
or by corporations. This is usually a commercial undertaking, and its 
most important exemplification is furnished by the class of corporations 
known as land companies. There am two descriptions of land on which 
private colonization may be plamwd - one is land bought from or granted 
by the goyeJ?lment; the other is land which is originally private. The 
older type of private colonization, such as was illustrated in the case 
of the Ohio Company, belongs to the former; the modern type belongs 
to the latter with the single exception of the settlement of railroad 
grant lands which has continued up to the present time. The Catholic 
Colonization Societ.y of the United States, which aims to give prospec
tive settlers useful information and assistance, but neither owns, buys 
nor sells any land itself, cannot properly be called a colonizer, but is 
a powerful promoter of the private colonization movement. 

In spite of its many defects and failures, it cannot be denied that 
private colonization has played a very important role in the settlement 
of land in the United States. Land speculation promoted by private 
colonizers attracted many immigrants from every corner. of that country 
and foreign countries, with a pretty good result. Some advantages of 
private initiative may be perceived here in connection with land settle
ment, as in the case of other economic activities. 1Yhen in California 
the first public land settlement bill in the United States appeared, in 
1917, the measure met with strong objections from some quarters. 

Charles H. Kendrick opposed the bill as follows: 

"In discussing the Land Settlement Bill, which seems to be a piece 
of extraordinary and expensive legislation, and which at be~t is only 
an experiment, I am not going to argue against the bill as pmsented, 
nor against the benefit which may accrue to a few selected land buyers 
through its operation, but rather I will attempt to prove that the bill 
fills no real need in this State, is not for the general welfare of all the 
people, and that it is founded on certain features of the land settlement 
report made to the Governor which I believe to be incorrect .... 

First let me state that it is very difficult, indeed, for one - even 
a land operator like myself - to be long in contact with agricultural 
development without having a great desire to see agriculture fostered and 
expanded, aside from any personal gain to oneself, and I am positive 
that practically all men engaged in the land business come under the 
influence of these sentiments. It seems, therefore, most unfortunate that 
the ~ecent land settlpment investigation has, judging by its newspaper 
propagandll, hlld in view, IlS a definite purpose, the discrediting of hnd 
agents and destruction of the land business of California, both of which 
have done much in the past for the state's development. BroadcaSt 
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statements hnve been made of demoralized agricult:ual conditions and 
sensational articles have boen printed of great loss and suffering on the 
part of farm buyers and almost complete bill1re of practically all Cali
fornia colonists. A wild statement has been pJ.blished throughout the 
country that 90% of the brmers in California have failed, and that 
colonization has come to a shndstill because or the practices of land 
speculators and land agents, and because of the consequent unprecedented 
high prices of California, farm land. All this has been highly unnecessary 
and most harmful, and has done serious injJry to the stg,te. It has been 
a far more important factor in limiting immigration than have all the 
objectionable acts of land operators for many yeg,rs pg,st. That land 
conditions in Oalifornia I1nJ far from being perfect, and that some sort 
of state supervision should be had over the land business, is without 
question. Land men were conscious of this necessity long before the pres
ent campaign was inaugurated, and have for several yeg,rs attempted to 
get before the legislature a bill licensing land salesmen, in an endeg,yor to 
prune out from this class of business mon who are unworthy and undesir
able .... It is my opinion tbat any forced land settlement operation, 
which would be in advance of the normal growth of the entire state, 
wO!1ld bJ disastrous, as most farm products raised in this state must de
pend on home consumption.... Another featJre of the report and of 
the various newspaper articles which accomp.'Lnied it, was the indication 
that the present ing,ctivity in colonizg,tion is a condition which exists in 
California only, and no reference has l,een mg,de to the well-known fact 
that this same static condition exists in almost every state in the Union 
and in Canada as well. The real facts are that in 1913-14 general business 
depression and poor crops ca'.lsed all rural enterprises to suffer heavily, 
and finally the complete stoppage of immigration at the opening of the 
war in 1914 practically paralyzed colonization work throughout Americ~ . 

. The great outstanding feature of the land settlement report, however, IS 

the shtement that land prices in California are higher than elsewhere in 
the world .... T'he report fails to advise that in all land projects examined, 
the buyers almost invariably carefully selected the choicest pieces, and 
these pieces were naturally the most expensive .... I think I have shown 
that so far as the actual facts are concerned there is no apparent reason 
why this bill should be put into operation ... , I would like to add further 
that colonization in California under private enterprise is far from being 
as hopeless as the settlement report might lead one to believe." 1) 

Norman Lombard attacked the bill with these words: 
"The bill is fundamentally unsound from a governmental and soci

ological point of view, because first, it puts the government into business 
in competition with the citizen and at the citizen's expense, and a second, 
it interferes with the economic balance which automatically determines 
by demand and supply just what proportion of the popUlation shall be 
farmers." 2) 

1) The Land Settlement Bill ln17, p. 6. 
2) Ibid., p. 24. 
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'We have enumerated in the above only two of the opinions against 
the California Land Settlement Bill. 'rhey all united at the same time 
on the point of supporting private colonization within the State. A con
siderable part of these remarks, I think, may be applicable to the whole 
of America. Land speculation has been supposed very often to be one 
of the most serious evils of the private land settlement system, but in 
not a few cases it has rendered a great service in opening the agri
c:llt:ual resoarces of the United States .. 

\V. A. Beard, in a public speech, observed: 
"Land speculation mayor may not be of itself a desimble thing. 

'.:rhere is a strong prejudice against it. I am here, however, to deal in 
facts, and the fact is that land speculation as an institution or practice, 
so far from being a detriment to land settlement, has been one of the 
main factors in promoting land settlement, not only in this state (referring 
to California), but throughout the United States, from the time civilization 
began to cross the Alleghany Mountains. Kentucky was a speculation." 1) 

Concerning Canada, Thomas Adams wrote in his book as follows: 
" In a new co:mtry a certain amount of speculation is inevitable, and 

is not an unmixed evil. It draw:,; out and :,;timulates energy and enterprise 
that might otherwise lie dormant; it accompanies a spirit of optimism 
that is needed to blaze trails into new regions and overcome the obstacles 
that confront pioneers. Canada has been largely developed by speculators 
of the right type." 2) 

Although private colonization has produced remarkable results in 
the settlement of land, as shown above, it has not been free from 
defects. 'We shall now trace some of these shortcomings. 

(1) Private colonizers are apt to induce settlers to purchase their 
land by means of exaggerated advertisement. Railroad or land companies 
have been accused in this respect. Anyextrayagant statement concerning 
land is dangerous to the colonists and hinders the sound development 
of colonies in the future. Hector MacPherson:l

) insisted upon the forma
tion of some central authority with the object of preventing incorrect 
information about land in the market. Land business has been con
sidered to be a profession somewhat low in the ethical scale. Such 
being the situation, the adoption of the license system for real 
estate men, higher education in their business, and the advancement 
of their moral conceptions, have become very important topics in 
these days. Some shtes have passed a license law and others are 

1) The Vmd i:>ettlement Bill of 1917, p. 40. 
2) Thomas Adams, Ruml Planning and Development, Chapter V. 
3) Marketing and Fnrm Credits, 1916. Topic" Distribution of Accurate Information." 
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now preparing :for Bucll legislation. "With regard to the land compauies 
it woald be necessary that investigation by public authority of the plan 
of their enterprise and the condition of their finances be required. Because 
o:f the difficulty of judging the quality of soil in Lhe raw land, it has 
been recommended that settlers be given upon request a soil certificate 
issued by p::tblic authority.l) 

(2) Private colonizers often do not care much for the future of the 
settlements, hoping to gain their profit in the first payment made by the 
colonists. In :fact, however, it is a key to the success of private coloniza
tion to give appropriate assistance to start the settlers. By providing 
for ready-made farms or fumishing the necessary equipment to the settlers 
colonization work can be greatly promoted. Some of the land com
panies have practised such a policy. Almost always, credit is given to 
the settlers for the purchase price o:f land under the method of pay
ment by installments.. The period of credit must accord with the need 
of the settlers. The existing land companies of the United States usually 
demand cash payment of one fourth to one tentl1. of the purchase price, 
and allow a credit period of fiye to ten or fifteen years for the balance, 
a ten year period being most common. There are even some companies 
demanding no cash payment Whatever, for instance the ·Wisconsin Land 
Holding Company. Some concerns grant a certain period of credit to 
the settlers daring which the payment or capital or both capital and 
interest is exempted. The prey ailing rate of interest is 6 % per annulll. 
]'rom the above description we see that the period of loan in the private 
land settlement is very shmt compared with that of the California State 
Colonies. ·While Professor Richard 1'. Ely wrote, "Earnings are higher 
in the United States, and thirty-five years is a sufficiently long term in 
northern ·Wisconsin, perhaps too long if present prices continue,"2) it 
will be noticed that the longest period of credit in the private land 
settlement hardly reaches half of the period cited above. The present 
rate of interest in the private colonization schemes is 1 % higher than 
that of the public colonization. 

The fact that even in the early days some land holders paid much 
attention to the preparation of land and the credit requirement of settlers 
may be seen from Professor B. H. Hibbard's statement: 

" The only possible means by which a speculator could dispose of 
any quantity of his land until about 181)0, when desirable government 

1) Marketing and Flirm Credits, 1916. Topic <, Milke Geological' Sm·yeys available 
to Settlers." 

2) Richard T .. Ely, Private Colonization of Land, p. H .. 
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land began to be scarce, was to offer some inducement to the purchaser 
better than a cash sale at a dollar and a quarter, and this was attempted 
in many ways other than actually cutting the price. The most usual 
inducement was an offer to sell on time, which to the numberless home 
seokers without means was a strong point, but not a conclusive one while 
the opportunity to "squat" on vacant land remained. Another expedient 
of the poor speCUlator was to make some sort of improvement to tempt 
the prospective purchaser; a house of some sort was put up, or a few 
acres of breaking was done. The latter improvement was of particular 
consequence to those arriving in the spring with barely time for planting 
corn and potatoes, or sowing a little buckwheat."l) 

(3) '.rhe difficulty of community development must be One of the 
weakest points of the private land settlement. TIns is due to the small 
size and dispersion of lands belonging to the various colonizers. There
fore, only by the formation of larger land companies may the realisation 
of communit.y development be expected. The advancement of the com
munity principle should always be the motto in private as well as in 
public land settlement. Professor Ely recommended GO,OOO acres as the 
best extent of a colony in northern'Wisconsin, while he thought a colony 
of less than 20,000 acres too small for its purpose. To create large 
private colonies like that it is necessary to consolidate the properties of 
several land holders. Some of the land companies have demonstration 
farms in order to aid the community development. This may be said 
to be one of the prominent features of private colonization in modern 
times. Almost all of the above are responsibilities which must be borne 
by the colonizers. But it is impemtive for the success of private coloniza
tion work that the interest of both the seller and buyer of the land shall 
be in a state of perfect harmony. To find settlers having both ability 
for farming and capit:1l enough to ensure their success, and to make 
them enter the land as soon as possible, are the most important factors 
of the prosperity of the land sellers. If there should be introduced im
provements in the present system of private land settlement outlined 
above, the public would be benefited. 

The Redlands Realty Oompany in Oolorado is modeled after the 
Oalifornia State colonies to minute points, for instance: (1) Oreation 
of both farms and farm laborer's tracts, (2) supply of ready-made 
farms, ('J) advising the formation of a co-operative buying and sell
ing association among the settlers, (4) granting of land to the settlers 
upon a small cash payment and payment of the balance in semiannual 

1) Belljamin H, Hibbard, The History of Agr~culture in Dane COUIlty, Wisconsin, 190<1. 
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installments during thirty-five years with the annual rate or interest or 
G%, (5) assistance and supervision or the company as to the improvements 
on the land, (6) scrutinizing the qualification of the intending settlers. 
Thus we perceive wonderful similarity between the colonization system 
or this company and that or the public settlements in Cali£ornia. 

Recently the attention of many students of land policies in this 
cOlmtry has been directed to public colonization. Yet private coloniza
.tion in the improved form is likely to be the controlling factor in land 
settlement for a considerable time in the ruture. 

Proressor E. Dana Durand wrote: 
" 'Without any radical interference with what are commonly considered 

private rights, large land holders might be influenced to pursue a policy 
better calculated to promote agricultural development than that which 
they usually pursue. In ract, a policy beneficial to the public interest 
would probably serve also the private interests or such land holders. If 
large land holders would adopt such policies with rererence to the pro
paration of their land ror sale, the granting or credit for improvement, 
and the promotion of community settlement, as have been suggested as 
desirable with respect to state lands, they could do even mOf() than the 
states in promoting the development of the lands or these northern regions." 
(referring to northern Minnesota, Wisconsin and MichiganY) 

In fact, for example, there may be fO:lnd many old and geod land 
companies in tYisconsin.2

) Such private enterprises must be fostered 
and utilized. Lastly let us cite the words of Professor Ely: 

"However far we may be inclined to go in favoring public owner
ship or land and public colonization, we must acknowledge that for a 
very long time to come we must rely chiefly on private initiative, private 
enterprise, and the stimulus of a reasonable private profit for the settle
ment of the land; and public colonization, for the time being at any rate, 
must be planned largely for purposes of demonstration. And when we 
come to think of it, it is just as logical to have demonstration land-platting 
and development fostered by government as it is to have experiment 
stations conducted by the nation and the states. And the writer is not 
prepared to say that at the present juncture it is not equally important.":l) 

New investigation of the private land settlement problem in the 
United States has been recently started by Professor Ely and others. 
Such a study is also going on in Arkansas, Kansas, Ohio and tYashingtollo 

'Wisconsin was among the first States that paid attention to private 
colonization. The following suggestion was made in :February, 1919, to 
the Wisconsin State Legislature by the Special Legislative Committee 
on Reconstruction: 

1) Marketing and Farm Credits, 1916, p. 124. 
2) Richard T. Ely, Land Speculation, p. 134. 
3) Richard T. Ely, Private Colonization of L,md, pp. 2,3. 
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" L?und Settlement. We should lend hearty co-operation to the effort 
now being made by the fedenll government to establish a national land 
settlement policy. -"'Ye recommend the following plans as calculated to 
bring about land settlement tlmt will provide homes not only for our 
returning soldiers but also for our industrial workers. 

"Regulating Priv-ate Colonization Projects in the Interest of the 
Settler. 1. Every returning soldier and every industrial worker who 
desires to Revure a farm home should be able easily and safely to do so. 
The purpose to be accomplished is to give the proposed settler neighbors, 
roads, buildings, machinery, cattle and some cleared land to start with; 
opportunity to obtain community stores, schools, elevators, creameries, etc., 
when needed, and to be able to secure these things without the necessity 
for paying out all his capital at the start. . .. This object can be accom
plished by the creation of a Stctte l.and Settlement Commission, ap
pointed by the Governor, by and with the advice and consent of the 
Senate, consisting of the State Immigration Agent, one competent and 
successful farmer and one successful business man. 

"Companies desiring to colonize lands should be required to incorporate 
for the purpose under -...Yisconsin Statutes and to obtain a license from said 
commission. These licenses should be based upon a written application filed 
with the Commission containing a careful survey of topography and soil, giy
ing definite, reliable and scientific reports as to productivity, character of soil, 
rainfall, transportation and marketing facilities and such other information 
as might be required by the commission. The application must show a 
paid up capital of not less than $100,000 and an ownership of not less than 
;:;,000 acres of reasonably contiguous land, with convenient access to roads 
leading to market. 

"It must also contain an undertaking by the Company to establish 
roads, community stores, elevators, wareholLses, pickle stations, creameries 
and other agencies of distribution; to furnish the colonist with fresh 
tuberculin-tested cows and a good grade of seed at reasonable cost; to 
furnish necessary community machinery for land clearing and working and 
to care for the crops of any colonist when necessary during illness, at 
reasonable cost under such reasonable rules as may be prescribed by the 
land settlement commission and an agreement that reasonable credit will 
be given to the col9nist by the colonization company, at any of the 
stores and other service agencies created by it and that the land will 
be sold and all commodities and sen-ice will be furnished at reasonable 
prices to be fixed by the land commission. 

"The application must also show a certain number of acreS cleared 
on each proposed farm, with a comforta,ble set of buildings, a well, and 
a portion of the land fenced ready for occupancy by the colonist ..... . 
The act sho:1ld require that land be sold to applicants under contract 
for a deed which should provide for a small payment down and stated 
gmdual armual payments thereafter, without interest for the first year, a 
:very small p3.yment the second year, and such graduated payments there~ 
after as shall be provided by the commission and that no t'1xes should 
be paid by the settler except pro-rata on his interest in the property. 
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The colonization company upon receiving its license, should l1l1ye the right 
to deposit any contracts made by it with settlers and approyed by the 
commission, with a designated trust company or a state land bank, if one 
be organized, as colla,teral security, and to issue bonds bearing tho same 
rate of interest as the land contracts, up to 75% of amount due on said 
contracts. The bonds should be issued as authorized and approved by 
the State Ijand Settlement Board of the Shtes of ·Wisconsin. ·When the 
colonist has paid 50% of the amount due under his contract, he shall 
receive a deed, giying a mortgage back at the same or less rate of in
krest than his contract drew. Owners of land shall not be compelled 
to organize as colonization companies unless they so desire." 1) 

Although there may be found too minute regulations imposed upon 
the land corporation, we must acknowledge the eagerness of ·Wisconsin 
to promote the solution of this problem. 

Chapter III. Question of the Indian Land. 

Among the domestic policies of the United States especially during 
the century of its infancy, an important role was played by the Indian 
problem, and again the latter centered upon its land question, which, 
however, may be traced far back to the colonial days. 

From the very beginning of the settlement of this country the 
controlling authorities of the American continent have paid deep attention 
to the treatment of the native Indians. As Q,'trly as 1658 Virginia passed 
the following act: 

"·Whereas, many complaints have been brought to this Assembly 
touching wrong done to the Indians, in taking away their land and 
forcing them into such narrow straits and places that they cannot subsist 
either by planting or hunting; .... this Assembly have therefore thought 
fit to ordain and enact, and be it hereby ordained and enacted, that 
all the Indians of this colony shall and may hold and keep those seats 
of land which they now have, and that no person or persons whatsoever 
be suffered to intrench or plant upon such places as the said Indians 
claim or desire, until full leave from the Governor and councilor 
commissioners for the place." 2) 

Pennsylvania enacted in noo the following law against buying lands 
of the Indians: 

" Be it enacted, that, if any person presume to buy any land of the na
tives within this province and territories, without leave from the proprietary 
thereof, every such bargain or purchase shall be void and of no effect." 3) 

The importance of the question finally led to the issuance of the 
famous Proclamation of October "(, 1763, by George III, governing Indian 

1) Report of Spect"l Legislative Committee on Reconstruction, p. 22. 
2) .T. B. Dillon, Oddities of Colonial Legislation in Americ", p. 137. 
3) Ibid., p. 136. 
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affairs, the essential principles of which are as follows: 
(1) Acknowledgment of the Indian title of occupancy. 
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(2) 'The Government right to exclude European squatters from Indian 
lftnds. 

(3) No right of purchasing Indian lands to be gmnted to anyone 
except the Government. 

(4) The Government right to regulate commerce and license traders. 
'Ve can imagine from the above doctrine that the Indian lands were 
ostensibly protected from white intruders, but no Indians were entitled 
to the ownership of the lands held by them, the only right recognized 
being that of occupancy. 

After the Independence of the United States there was observance 
of most of the predecessor's principles regarding Indian affairs. The 
clear and ultimate title was held in the hands of the National Govern
ment, while the Indian's right of occupancy was fully observed unless 
the Indians desired to concede their own right to the Government. 
Article i3 of the celebrated ordinance of July 13, 1787, providing for 
the administration of the Northwest 'l'erritory, reads as follows: 

"The utmost good faith shall always be observed towards the 
Indians; their lands and property shall never be taken from them without 
their consent; and in their property, rights, and liberty, they never shall 
be invaded or disturbed, unless in just and lawful wars authorized by 
Congress; but laws founded in justice and humanity, shall, from time 
to time, be made, for preventing wrongs being done to them, and for 
preserving peace and friendship with them." 1) 

Thus the Indian tribes were treated, on the face of the law, as quite in
dependent; but no sooner did the immigrant tide of white population become 
high, and the consequent demand for land intensely felt, than the Indians 
were pressed by treaties to cede their lands on the East to the whites and 
retreat to the wilderness west of the Mississippi. However, here it must 
be mentioned that there occun-ed some cases where the financial hardship 
of the Indians themselves caused the spontaneous cession of their lands. 
In his special message of January, 1803, Thomas J eHerson wrote as follows: 

"The Choctaws, being indebted to certain mercantile characters 
boyond what could be discharged by the ordinary proceeds of their 
huntings, and pressed for payment by those creditors, proposed at length 
to the United States to cede lands to the amount of their debts (about 
[;,000,000 acres), and designated them in two different portions of their 
country .... " 1) 

1 ) Journals of Congress, Vol. XII. p. 58. 
2) Richardson, Messages and Papers of the Presidents, Vol. I. p.434. 
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Excepting a few such cases Indian cessions were forced by the 
American Government. As early as 1803, President Jefferson conceived 
the propriety of removing the Indians to the newly acquired Louisiana. 
"Upon the first acquisition of Louisiana - within three months after 
the acquisition - (Jefferson) proposed it for the future residence of all 
the tribes on the east of the Mississippi," Benton said, "and his pIau 
had been acted upon in some degree, both by himself and his immediate 
successor."!) 

In order to meet the pressure of land seekers and at the same time 
to lessen the friction between the two races the Federal Government 
prepared resorts in the unsettkd portion lying to the \Vest for such 
Indians as were going to leave their old territories~ Although this system 
of the removal of Indians was practised in some degree after Jefferson's 
administration it was first definitely declared ;~s an established policy by 
Monroe in his message of 1825. It will be of some interest to note the 
fact that the slave system was to be given room for expansion by the 
removal of Indians to the \Vest. The latter measure was urged by 
Ci11houn, Secretary of ~W ar, in ch'l.rge of Indian affairs unde~ Monroe, 
and the most influential supporter of slavery. The removal policy was 
followed by Adams and Jackson and completed before 1840. The an
nexation of Texas, the settlement of the Oregon question, the treaty of 
Guadalupe Hidalgo, and the discovery of gold in Oalifornia, all these 
happened in the latter half of the forties, and caused a rush of people 
across the Indian country. After that time the Indian land problem 
gained increased importance. \Vhen Indian hostility was increased after 
the Civil ""Var there arose a conflict between militarists and civilians 
about the treatment of Indians, and the peace policy triumphed with the 
inaugumtion of General Gmnt as President in 1869. Grant adopted the 
policy of placing the Indians upon reservations where they received rations 
from the Government. This system of so-called Indian reservations 
l'eltched now the state of its fullest development, although the origin of 
the system, in a wide sense of the term, may be said to have been 
simultanoous with that of the removal policy. One object of this policy 
was to enable the Indians to begin a quiet settled life pursuing grazing 
or cultivation within the limits of their reservations and at the same 
time to ronder the white mon's settlements free from the attacks of tho 
Indians by confining tho latter within definite bounds. But another and 

1) T. H. Benton, Thirty Years' View, Vol. r. p. 23. 
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great object was to open the surplus of Indian lands by reducing the 
area necessary for the support of the Indians. This ration system exerted 
an enervating effect upon the Indian race. 

Francis E. Leupp said: 
"In compensation lor their confinement on reservations, and in view 

of the scarcity of wild game, most 01 the stronger tribes drew from the 
Government a stipulation for food-rations for an indefinite period, a pro
vision which resulted in wide-spread idleness, vice and paup2rism among 
a once 11ardy and self-respecting people."lJ 

It is interesting to note in this connection that the success of t:le 
reservation policy was due greatly to the thinning out of the bison, which 
had thitherto been the principal game of the Indians. The growing 
difficulty of procuring their means of subsistence forced the Indians to 
turn from a roaming life to a settled one. Max Farrand wrote thus: 

"The Union Pacific Railroad, completed in 186), divided the bison 
into the northern and southern herds. According to the great authority 
on the subject, Mr. W. T. Hornaday, between 1872 and 1874 the whites 
killed over three million and the India,ns over fh-e hlUldred thousn,nd of the 
southern herd; and the northern herd was exterminated in a similar way 
after the building of the Norbhern Pacific Railroad. Cutting off one of 
the greatest sources of their food supply forced the )Vestern Indians into 
submission, and reservations became the accepted an-angement."2J 

It is also evident that the construction of the railroads weakened 
the resisting force of the Indians. 

'1'he idea that sep:uation of the whites and the Indians should be 
effected by setting a definite boundary was nourished for a long time by 
the Americans. Such an idea was derived from the British precedent 
and culminated in the reservation system. The Indians in the resena
tions had only the right of occupancy to those lands and were not allowed 
to sell them except to the Government. After the Ch-il )Var, the west
ward trend of population was appalling, and its overflow encroached 
upon the Indian reS8rvations. Under various disguises white intruders 
took up parts of the Indian lands. Sometimes it required military help 
to stop the inva"ion. The Annual Report of the Secretary of tIle 
Interior dated N~vember Ii), 1879, contained this pass~ge: 

"On tlle 20th of April last the President issued a. proclamation 
warning all persons who were intending then to invade the Indian Ter
ritory against attempting to settle on any lands therein, and those who 
})ad already so offended, thai they would be removed, if necessary, by 

1) Cydopedh of American Government, Vol. II. p. 167. 
2) Max Farrand, The Development of the United Sbttes, p. 257. 
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military force. At the same time corresponding instructions were given 
to the Army, and with the diligent assistance of the military force in 
tl,e rrenitory the invasion was speedily checked and tIle intruders removed." 

To answer the plea of such urgent need for land by the whites, as 
well as to bring in enlightenment among the Indian tribes, an act was 
signed by President Cleveland on February 8, 1887. This act is known 
under many names as the Severalty Law, the General Allotment Act, 
and the Dawes Act, after the name of the late Senator from Massachusetts, 
its official title being "An Act to provide for the allotment of lands 
in severalty to Indians in the various reservations, and to extend the 
protection of the laws of the United States and Territories over the 
Indians and for other purposes." 

Prior to this date Indian lands were held as common properties of 
the Indians, but from that time on those lands were to be divided among 
the individual Indians, and each of them could secure title to the 
allotted land. Nevertheless, lest the all9ttees should lose their lands 
by reason of their improvidence, the Government stood as a guardian 
or the allottees and took those allotments under its control for at least 
twenty five years, during which period no allottees were allowed to 
engage in business upon equal footing with the white men. After the 
lapse or t11at period the Government would deliver the lands with a 
full title to said allottees and thenceforward the latter should be sub
ject to the same laws a'3 the white citizens and allowed to manage 
their aHain on the same footing as other civilized Americans. More
over, no allotted lands were liable to seizure for any debt contracted 
before tl1e issue of the patent to the land. 

Now let us study the process of the severalty measure to its re
alization. As early as the middle or the seventeenth century such a 
scheme had been tried by Elliott but in vain. The Annual Report of 
the Secretary of the Interior in 1882 observed: 

" This claim (for Eeveralty of Indian lands) was made lor the Indians 
in the year 1646, and Elliott, the apostle of the Indians, procured the 
allotment or land and the settlement or the Indians on such allotments; 
but they did not remain on them, and the system was for a time aban
doned. It ha'3 beon renewed at various times, and very large numbers 
of treaties made with the Indians have contained provisions for such 
allotment on the request of the Indians. Very few Indians have availed 
themselves or this privilege, and those who bave done so have in most 
cases disposed or their lands as soon as they could." 

In his annual message or 1816 President Madison stated: 
"I am happy to add .... that the facility is increasin.s for extending 
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that divided and individual ownerslJip, which exists now in movable 
property only, to the soil itself, and of thus establishing in the culture 
and improvement of it the true foundation for a transit from the l:abits 
of the savage to the arts and comforts of social life." 1) 

Although the idea of severalty in Indian land evolved, no concrete 
proposition was made untillS69, when the Board of Indian Commissioners 
appointed by President Grant made a report on tbis question, urging 
the division of their common lands among the Indians, dissolution of 
tribal bands, retension of title by the Government for definite years, 
and the grant of citizenship to the Indian allottees.2

) 

In 1879,3) ten years after the report, Dawes introduced into Congress 
a bill looking toward the above object, and since then every Congress 
saw similar bills presented. After passage several times in tbe Senate, 
a successful bill was introduced by Dawes on December 18, 188G. 
Objections against the bill on this occasion were as follows: 

(1) Irrationality of excluding civilized tribes from the law. Some 
held that the very tribes to whom the severalty principle should be first 
applied must be these civilized tribes, so the intention of the bill was 
simply prep03terous. 

(2) Too small area of allotment for the Indians who desired to 
support their life upon grazing. 

(3) It was too early to give citizenship to Indians as soon as they 
received allotted lands. They needed to be educated to that qualification 
before they were allowed citizenship. Senator Maxey criticized the bill 
in the following words: 

" Here are people who but a few years ago were wild tribes roaming 
upon the prairies, engaged in raiding upon the settlements of tbe white 
people with the tomahawk and scalping-knife; we have gathered them 
up into reservations; and now, because we put them on separate tracts 
of land, we are to say to them, 'You may become citizens of the United 
States.' It is too soon." 4) 

(4) Unwillingness of the Indians towards the bill from fear of 
encroachment upon their allotted lands by the whites. Entertainers of 
this fear referred to the example of the Seminoles, Creeks and Cherokees 
who were among the most civilized tribes and never desired to become 
citizens by allotment of their land. Representative Holman attacked the 
bill in such strong terms as these: 

1) Richardson, JIilessages and Papers of the President>!, Vol. I. p. 576. 
2) H .• J. Blust, Allotment of Indif1.n Lancls-in-Sevemlty, p. 6. 
3) Ibid., p. H. 
4) Congo Rec .. 49 Conft., I Sess., p. 1632. 



1"/2 Kuro Nakashima. 

"I think in many instances, in fact I am certain, judging from the 
past history of these tribes, (Indian tribes in general), that it will be 
absolutely fatal to the Indians to have these patents issued and lands 
acquired in absolute fee." I) 

(5) For the Indians more weight must be first laid upon grazing 
than agriculture as the means of living. Representative Throckmorton said: 

"The first thing we ought to do is to give them grazing lands, and 
then give them agricultural lands. Give them grazing lands and give 
them also agricultural lands. You will not induce these people to 
become agriculturists until they become herders."~) 

Notwithstanding some oppositions like the above, the bill passed 
the Senate on February 2G, 1886, and the House,. December 16, and 
after negotiation by the conference committee of both Houses the bill 
passed Congress and became a law on February 8, 1887. By this la,\, 
the allotment became a matter of general application excepting as to 
the five civilized tribes, while the same measure previous to that date 
was of special character in its operation. The same may be said of 
grants of citizenship to Indians. 'N e may recognize that this s8veralty 
policy aimed to promote individuality and civilization among the Indians 
by the dissolution of tribal bands and the commitment of their mem
bers to competitive surroundings. At the same time we must not miss 
another important phase of this allotment system. '1'he Secretary of the 
Interior with the approval of the President was authorized to purchase 
from the Indians such reservation lands a:; were not needed by the 
Indians, whenever the latter agreed to sell the same. This step was 
supposed to have been dedsed for the purpose of satisfying the pressing 
need for land on the part of the white outsiders. Since the object of 
the allotment policy was to serve the Indians a:; well as the American 
citizens, we will observe this measure from both sides. 

Savage tribes opposed the allotment measure in the belief tlmt 
the division of tribal land to each individual for tile exclusive use of 
himself was a crime from the moral point of view, and the advanced 
tribes Iepulsed the measure as offering their allotted lands to white inva
sion. Such opposition continued from before the passage of the general 
allotment act. Now let us trace the effects of the law of 1887 upon the 
Indians. The Annual Report of the Secretary of the Interior in 1888 : 

"Many of the tril:e3 and bands do not yet 10::Jk with favor upon 
this law for taking their lands ill severalty, and while a large portion of 

]) (Jorig. Ree., 49 CO:lg., 2 Sess., p. 224. 
2) Ibiel., p. 192. 



The Progress if the Land Prob?ems. 173 

them are not sufficiently prepared for it by the necessary training to 
the habits of industry to warrant the taking of any steps for appling 
its provisions to them, many others are as well fitted now to make the 

• effort to maintain thomselves by their own labor upon a 8eparate estate 
as they will probably otherwise become at any time in the near future." 

But this year would be too near to be used for judging the merit 
of the law. Then let us take the report of 1894, which said: 

"I do not question the advisability of allotting land to Indians ill 
severalty, but I do most seriously question the propriety of this cour:w 
before the Indians have progressed sufficiently to utilize the land when 
taken." 

Th3 report of 1907 said: 
"It is not surprising that in the great majority of cases the 

Indians object to the opening and to the allotment of individual tracts. 
It is impossible for the h.dians to suddenly or eyen in a few years, 
discard the training of generations and accept the idea of individual 
ownership of land, which the white race has deyeloped after hundreds 
of years of ciyilization." 

The mport of 1909 said: 
"A large proportion of allottees have not becom3 attached to their 

allotments, but have continued their hereditary practice of roaming from 
place to place and securing their livelihood by hunting and fishing. 
This is partly accounted for Oel the ground that in the allotting work 
the personal preferences of the Indians haye not heretofore been taken 
into consideration .... Another reason for many of the Indians not living 
on their lands is that they have not advanced sufficiently in civilization 
to abandon their tribal practice of living in a communal manner, and 
have not adopted the idea of separate ownership in lands." 

The report of 1910 said: 
"To change the characteristics or a race such as the Indian and 

compel the surrender of his traditions, customs, and impulses, is a 
matter of generations rather than of years. This is more particularly 
realized when we contemplate the stubborn resistance wmch the full
blood Indian asserts againE,t t1le efforts of the Government to transform 
him into a farmer, with fixed habitation, or to interest mm in the 
trades or common vocations of life." 

Fro:n the above official statements it will be seen that the settling 
of the Indians on allotted lands and the encouragement of agriculture 
among them have fallen short of yielding perfectly satisfactory results. 
The Severalty Act was subjected to great modification by the Burke Law 
of May 8, 1906, which provided that citizenship was not to be granted 
until patent in fee simple to the allotment was secured, yet allY allottee 
might be entitled to citizenship within the trust patent period if he proyed 
his competency. This was a yery important amendment to the original 
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law. But judgment of the competency or every applicant was not an 
easy task, because or the lack of an ideal criterion for ascertaining the 
ability of individuals. It is amusing to learn that some one assumed short· 
hair to be the best proof of competent Indiane.. The Burke Law, though 
excellent in its spirit, was ccnsidered not free from defects. The Annual 
Report of the Office or Indian Affairs, dated September 11), 1909, said: 

" During the past year it was found that on many res?rvations where 
land speculation was active, Indian alloUees had been importuned to make 
applications ror patents in fee, and in many instances the Indians were 
defrauded out of a large portion or the value of their lands." 

On April 17, 1917, a most advanced step was taken in th? treat
ment of Indians. After that date any Indian who had one-half or more 
white blood, or who had more than one-half Indian blood but was 
proved to be competent, or who was a student over twenty one years of 
age graduated from some Government echool, could get rid of the :Federal 
guardianship and dispose of his land and other properties in whatever 
manner he pleased. In the general allotment act of 1887 the Five Ch·il
ized Tribes were excluded from its provisions touching citizenship. 
Afterward by the Indian appropriation act or March 3, 1893, a com
mission was appointed to pursuade those tribes to throw open their 
tribal lands and introduce severalty in land, and on March 3, 1901, the 
allotment system was extended to them, together with citizenship. 

Now let us turn our eyes to the leasing of Indian lands, which 
system showed the relation between the Indians and the whites. By the 
act of February 28, 1891, any Indian allottee who was unable to operate 
his own land by reason of age or other physical or mental defects, 
might lease the land for a period less than three years for farming or 
grazing and ten years for mining purposes. In 1894 a new condition 
"inability" was added as an excuse f01' lease. Here the term "inability" 
meant. incapacity of the allottee to work upon his own land because of 
the lack of knowledge or equipment. In 1897 the term "inability" was 
stricken out, and in 1900 "inability" was again restored.ll With the 
alternation of these periods the term of lease was always changed. 
Such curious play with the law may perhaps be characterized as among 
the most remarkable eccentricities in the history of land legislation in 
the United States. Besides providing for the leasing or tribal lands and 
their purchase by the Government, sale of the lands or decreased allottees 
by their heirs was recognized. Such methods, together with the passage 

1) An. Rep. of tlte Sec. of the Inter., 1900, p. 7. 
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of the Noncompetent Act, opened opportunity of access by the whites 
to the Indian lands. 

How the Allotment Act met the demand for land by the AmeriCfLl1 
people will be seen from the fact that in 18cH, SOO,OOO acres of ceded 
Indian lands were opened to settlement in the Territory of Oklahoma and 
that vast area was ta,ken up in a single day.I) Although the allotment 
policy showed beneficial effects upon the white land seekers, it could not 
bring its expected result to the Indialls, and caused a fresh complication 
of Indian affairs. 

The Annual Report of the Commissioner of Indian Affairs ill 1915 
stated: 

"'Ve have undoubtedly been overhasty in individualizing tribal 
lands and other tribal property aud in breaking up tribal organization, 
while at the same time overdoing paternalism toward the restricted 
Indian by failing to throw sufficient responsibility upon him in the 
handling of his own property and in the matter of local-government. 
L'1wS relation to Indian affairs have rapidly multiplied as individualiza
tion has increased, Congress assuming more and more responsibility in 
legislating for particular tribes, while the volume of work, the difficulties 
of proper administration, and the natural confusion resulting from lack 
of continuity of policy have increased proportionately." 

Chapter IV. Land Problem in Connection with Aliens. 
At the present time there lies a great problem before the United 

States, especially in the State of California, concerning the treatment of 
Orientals, iJ? reality, Japanese. This is nothing but the question of land 
holding by Japanese. The restriction of land holding is the culmination 
of the anti-Japanese movement, which has begun to spread steadily from 
Ca,lifornia to other western States of tbfl country. The subject has now 
become much complicated, embracing Rerious phases of political, economic, 
mcial, social and diplomatic import, and is destined to evolve from a 
local question to one of national and international interest. In order to 
make clear the attitude of California toward the problem under discussion 
we must trace the development of the general features of anti-Japanese 
agitation from its beginning. Shortly after the passage by Congress of 
the Chinese Exclusion Act in 1882, the Japanese came in to fill up 
the gap in labor supply. Though a record of the number of Japanese 
immigrants was first made as early as the latter half of the sixties, it 
did not reach high figures until the appearance of the anti-Chinese 
legislation. Then the building of the Pacific railroads was at its 

1) Rcchardson, Messages and rapers of the Pl'esjdents, Vol. IX, p, 203, 
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height, and on the other hand the large landowners in California were 
deprived of farm laborers and obliged to lea,e idle a vast area of land 
as a result of the above act. These two great factors combined to 
attract the Japanese immigrants thither. Furthermore, just about this 
time California agriculture entered a state of transition from the ex
tensive to the intensive method, applied especially to fruit and vegetable 
growing, in which the Japanese were welcomed as expert hands. 

From the annexation of Hawaii in 18)8 up to 1908, there was no 
material increase in Japanese arrivals direct to the continental United 
States, although Japanese arrivals in the Hawaiian Islands showed a 
considerable gain. In October, 1906, the San Francisco Board of Edu
cation ordered the segregation of Japanese pupils from public schools. 
Such discriminating treatment brought the first trouble between Japan 
and America, but through the eHorts of President Roosevelt the matter 
was at last peacefully settled. It has been often charged that the labor 
unions were responsible for the rise of this question, though some ex
pressed doubt regarding the truth of this charge. In January, 1909, a 
bill of the same nature was passed by the California Legislature, and 
within a few hours after its passage President Roosevelt telegntphed to 
then Governor, ,J. N. Gillett, the following strong words: 

"This is the most offensive bill of all, and in my judgment is 
clearly unconstitutional, and we should at once have to test it in the 
courts. Can it not be stopped in the Legislature or by veto?" 1) 

Thereupon the Governor sent to the Legislative Senate a:t.Id Assembly 
a special message, in which he said: 

"Believing that there should be a further and more careful con
sideration of Assembly Bill No. 14, which provides that boards of 
school trustees shall have the power to establish separate schools for 
children of Japanese and that thereafter they shall not be admitted 
into any other· public schcol, ... I most respectfully request yo:.! to 
reconider the vote by which said bill was passed and take the matte 
up for further and most careful consideration .... " 2) 

In February, the Committee on Executive Communications, to which 
the above message had been referred, made a recommendation against 
enacting the anti-alien law at that session. 

The following is from the committee's report: 
"'Ve firmly believe th,1t legislation of this nature is a menace to 

the welfare of our country. It is true that our popUlation is composed 

1) .Tonrn,,] of the Sen"te, California, 38 S08S., p. 477. 
2) Ibid., p . .177 
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of people from all nations of the globe. To single out anyone particular 
nation would bring us into conflict with the Constitution of the United 
St1tes, and render ourselve~ ridiculous in the eyes of the nation." 1) 

Thus the bill was buried. 
With the dawn of the present century the Japanese entrance to the 

continent was greatly augmented by their migration from the Hawaiian 
Islands. :For the purpose of preventing this stream the so-called " gentle
men's agreement" was concluded in 1909 between the two countries. 
'I'his was no formal treaty, but simply a series of informal notes exchang
ed between the Secretary of State and the Japanese Ambassador at 
vVashington. The actual text of the agreement has not been made public, 
but its essence is generally understood to be as follows : Japan would 
I',gree not to issue passports to any Jap3,nese labOl'el's desiring to go 
to the continental United States and at the same time would recognize 
the right of the latter to refuse the migration of Japanese laborers from 
Hawaii, the Philippines, Canada and Mexico. Moreover, they agreed 
that tho qualification of admissible Japanese would be left to the free 
judgment of the J a,panese Government. 

As the l'Osult of the working of the "gentlemen's agreement" tho 
number of Japanese immigrants to the continent f~n off to such a low 
level as about two and a haH thousand in each of the yers 1909 and 
1910, showing much lower figures than in the ~even years preceding 
those dates. But after 1911 the immigration grew again and has con
tinued steadily to do so, though in a less extent, up to the present day, 
in contrast to the preceding period, when the fluctuation Was grO:1t, as 
seen in the table below. 

Year ,T:tpanes) arl'iYn~s to the cOlltinent"l United Stittes 2, 

1902····· ................. 5,145 
1903· .............. , ....... 6,923 
1904· ....... " ............ 7,674 
1905·.· ................... 3,639 
1906· ..................... 4,784 . 
1907· ..... " .. , ... , ....... 9,361 
1908·.·.···· ............. ·9,544 
1909··· ... , ............ " ·2,432 
1910·.· ... ,. " ............ 2,598 

1) Journal of the Senate, CaliEornin, 38 8ess., p. 387. 

2) C:tlifornia Farmers Co.operative Association, Japnnese ImmigmtL:>n and tho .hp'· 
!leSe in California. 

Japanese Association of America, Statistics relative to Jnpal1ese Immigration aTlll 
the Japanese in Cnlifornia. 
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Year Japaneso arrivnls to the continental Unitod States 

1911·· .................... 4,282 
1912· ..... ···· ............ 5,358 
1913·········.·.· ... ··· ... 6,771 
1914···· .. ·.· ... · ..... '" .8,462 
1!J15· ................. " .. ·9,029 
1916· '" .... " ............ 9,100 
1917·.· ............. " .... 9,159 
1918· . . . . . . . . . . . . . . . . . .. 11,143 
1919.. .. . . .. .. .. .. .. .... 11,404 

Although the number of Japanese immigrants to the United Shtes 
has not shown any astonishing tendency of increase since the beginning 
of this century, yet the majority of the new-comers have entered 
California, and again no small proportion of them have settled in the 
upen country of the State and begun to earn their living as farm hands, 
tenants or landowners. 

Instigated by the labor unions and other political interests, certain 
Californians became alarmed over this phenomenon, and engaged to 
agitate ill feeling against J ap3.nese farmers, succeeding to the extent of 
passing the Alien Land Law on May Fl, 1913, under the signature of 
Governor Hiram ""V.·Johnson. This time a fierce fire Was raised in the 
S!1cramento Valley where many Japanese had settled. In December 
1911, the Elk Grove Board of Tmde passed the following resolution: 

"Resolved, Th!1t we, as a body and as individuals, do noW and 
at all times utterly condemu the practice of selling land to Japanese in 
this vicinity, and, be it further Resolved. That we shall at all times 
urge all citizens of this commlmity to use their best endeg,yor to keep 
this vicinity free of Japanese residents." 1) 

"A similar resolution was adopted by the Elk Grove Gmnge. In 
order to secure the realization of their doctrine the inhabitants of that 
locality drew up an agreement and signed it. Their agitation proceeded 
so far as to request the passage by the Legislature of a law to that 
effect. Catching this popular sentiment, the Democmtic State platform 
of 1912 made the following declaration. 

"""Ve favor the passage of a bill that will prevent any alien not 
eligible to citizenship hom owning land in the State of California." 2) 

In this Cemocratic campaign Hugh B. Bradford of Sacramento was 
elected hom tIle Assembly district including Elk Grove, and at the 
opening of the session he introduced an anti-alien land bill which was 

1) Anti-Alien Legislntion in California, p. 15. 
2) Ibid., p. 16. 
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supported especially by the Assemblymen from districts high m anti
Japane~e feeling, such as San Joaquin and Vacaville. The bill passed 
the Assembly on April 15, 1913, by a vote of 60 : 15, to the disappointment 
or the Board of Directors of the Panama-Pacific International Exposition 
and others. This eyent suddenly attract 3d national and international 
attention, and met with protest from Japan. 

On the other side of the Legislature, Senator Birdsall from Placer 
County introduced a similar bill, which passed both branches, as the 
-Webb bill, after some amendment. Before its passage the State Legis
lature was heavily loaded with petitions for and against the bill, those 
faYoring the measure being predominant. Labor organizations of every 
kind in Oakland, Alameda, San Joaquin, Stockton, San Jose, Santa 
Clara, Fruit yale and Los Angeles, and the Aryan Pure Race Society 
of America were among the petitioners for the passing of the bill. 

Besides the Exposition authorities, the Standing Committee of Ameri
can Workers among Orientals, the Interdenominational Peace Committee 
of Pacific Coast Churches, Chinese associations, Chambers of Commerce 
in Portland and Stockton, citizens of Santa Monica Bay and Fresno County, 
and the Delta Land Association of California, the San Fmncisco Ohronic?e 
and others, attacked the bill, to mention nothing of individual opponents. 

A special meeting of the board of trustees of the Stockton Chamber 
of Commerce held in May 1913, adopted a resolution having the fol-
lowing preamble: . 

" .... -Whereas, a large area of fertile land in San Joaquin County 
and throughout the delta region is tilled by aliens, and by reason of 
the nature of the soil and the products grown it is impossible to secure 
other than alien tenants for such lands .... " 1) 

A mass meeting of Fresno County citizens passed the following 
resolution against the -Webb anti-alien land bill: 

"Resolved, That we do here and now request our Legislature
}'iI-st, to enact it law which will apply to all aliens alike; second, which 
will not disturb settled land titles; third, which shall make citizenship 
the basis of land ownership; fourth, which shall apply to agricultural 
lands only; fifth, which shall not drive capital from our State." 2) 

It will be worth while to notice here that the above resolution 
recommended a law applicable to all aliens without discrimination. 
The same opinion had been already expressed by the President when 
he telegraphed to the Goyernor of California about this question. 

1) Journal of the Assembly, California, 40 Sess., p. 2401. 
2) Ibid., p. 2463. 
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Now let us turn our eyes tJ the attitude of the Government toward 
this question. ·When the Government found the bill grew ripe, it became 
aware of its seriousness, and President ·Wilson sent "William J. Bryan, 
then Secretary of State, to California, for the purpose of persuading her to 
refrain from the passage of the bill. Governor Johnson made the following 
remark before the joint legislative conference which Bryan attended: 

"Is there anything that is contemplated by the Legislature or the 
State of California that should give and would give to any nation 10bically 
looking at the problem just offense? 

If there be just offense given, none of us de,;ires that shall be so; 
but if it be a fact that offense is taken where justly it ought not to 
be taken, then we are justified in proceeding with (lur legislation in 
tbe State of California." 1) 

Seeing that the total suppression of such a measure would be im
possible, Bryan suggested that the Legislature delay the bill for two 
years, but failed to secure this concession on account of the almost 
unanimous opposition of the Progressives in spite of support from most 
of the Democrats. 

In a letter to Bryan dated :May 14, 1913, aftar the passing of the 
bill, Johnson wrote as follows: 

"Por many years, a very grave problem, little understood in the 
E'1st, has confronted California; a problem, the seriousness of which has 
been recognized by statesmen in our nation, and has been viewed with 
apprehension by The People of this state .... Of late years our problem 
from another angle has become acute, and the agitation has been con
tinuous in the last decade in reference to our agricultural lands, until 
finally affirmative action in an attempted solution became imperative. 
This attempted solution is found in the action of our Legislature in the. 
passage of the Alien Land Bill .. " I voice, I think, the sentiment of the 
majority of the Legislature of this state, when I say that if it had been 
believed that offense could justly be taken by any action to the pro
posed law, that law would not have been enacted .... You have suggested 
to me delay; but this question was very earnestly and fully presented 
by you to our Legislature, and the Legislature determined to proceed 
...• The vote in the Senate was thirty-five to two and in the Assembly 
seventy-two to three. ·With such unanimity of opinion, even did I hold 
other views, I would feel it my plain duty to sign the bill, unless some 
absolutely controlling necessity demanded contrary action. Apparently 
no such controlling necessity exists. It is with the highest respect for 
yourself and the President, that I feel my duty to my state compels me 
to approve the action of the Legislature." 2) 

A few days after writing to Bryan, Governor Johnson at last signed 
the bill. 

1) Anti-Alien Legisla.tion in Ca.lifornia., p. 18. 
2) Ibid., pp. 6-8. 
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By this law any aliens not eligible to American citizenship, or any 
corporations including snch aliens who held a majority of either mem
bers or capital stock of said corporations were allowed to own or lease 
lands in California only in the way prescribed by the treaty existing 
between the United States and the country of said aliens. This meant, 
as a matter of fact, to disqualify the Japanese from the ownership of 
land; and at the same time the law prohibited the lease of land for a 
period longer than three years. As to the term of lease, a group in 
favor of one year was at first powerful in the Legislature, but aft.er 
the request of Japanese leaders who insisted on a fhe year period, a 
three year lease was adopted by way of compromise. 

Here one thing needs to be noticed. Iu the original bill the term 
"ineligible to citizenship" was openly used to designate Japanese, but 
afterwards these words were stricken from the text and the intentioll 
of the bill was attained by roundabout phraseology, as in the first section, 
which fi'i:ed the right of all aliens eligible to citizenship, and in the second 
section, which defined the right of aliens except those mentioned aboye 
in the following manner: 

Section 2. All aliens other than those mentioned in section one of 
this act may acquire, possess, enjoy and tmnsfer real property, or any 
interest therein, in this state, in the manner and to the extent and for 
the purposes prescribed by any treaty now existing between the govern
ment of the United States and the nation or country of which such alien 
is a citizen or subject and not otherwise, and may in lJ,ddition thereto 
lease lands in this state for agricultural purposes for a term not ex
ceeding three years. 

There are found no terms bearing any negative meaning. Such 
style of provisions is perhaps one of the most delicate and polished 
wordings in the laws of the United States. If we know that the effacement 
of the words "ineligible to citizenship" was most earnestly suggested 
by Wilson we will be able to visualize the character of the President. 

Since 1907 a great number of anti-Japanese bills, including land 
bills, were introduced into the State Legislature without success. I

) One 
of them provided for the limitation of ownership of real estate by aliens 
to five years. This legislation of 1913 marked the first time that the 
anti-Japanese agitation was embodied in State law. 

School questions in San Francisco had, of course, no relation to 
the problem of land holding, and the next step of the gentlemen's agree
ment had only indirect connection with the agricultural land in the 

1) Journal of the Senate, Californh, 38 Sess., p. 279. 
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point where it aimed to stop further immigration of Japanese laborers. 
Yet the law of 1913 may be called a pure land law purporting to put 
a bar in the way of the acquisition or use of land by the Japanese. 
Since then the land problem has become the center of the anti-J'apanese 
movement, and consequently the character of this movement has become 
solid and deep in contrast to tho previous one. 

Under the Alien Land Law some of the ineligible Japanese either 
bought farm lands for their American born children and controlled those 
lands as guardians, or sought to attain the same object by forming 
agricultural corporations, of whose capital stock a majority was held by 
American citizens. On January 1,1920, there existed 320 such corpora
tions controlled by Japanese with a capital of $9,17.1,500 holding land 
to the extent of 47,781 acres I) owned or under purchase contract. 
How these corporations incre~Lsed in number after the enactment of the 
law, and how they were carrying on, may be seen from the following 
statement: 

"Prior to the passage of the California Alien Land Law in 1913, 
there existed very few corporations controlled by Orientals and those that 
were in existence were principally commercial corporations. After the 
passage of the Alien Land Law, ownership of land by individual Orientals 
who were ineligible to citizenship was prohibited. Orientals, thereafter, 
for the purpose of avoiding the limitations of the Alien Land J-.Jaw, formed 
corporations and bought or leased land in the corporate name. 

"In order to comply with the provisions of the law relating to 
corporations having alien stockholders, the majority of the capital stock 
is issued to some American citizen or citizens to act as trustee. These 
corporations, however, are in equity owned, controlled and opsrated, 
practically exclusively by Orientals. More recently, the Orientals, 
especially the Japanese, have resorted to the formation of corporations 
whose principal stockholders are the minor children, American-born of 
Japanese parents, the corporations in reality being operated by trustees 
who are of lawful age." 2) 

By the above methods ineligible Japanese or their minor children 
acquired the real power over the lands. The purpose of the . Alien Land 
Law of 1913 was to cut oft' the oppDrtunityof utilization of farm lands 
by Japanese, and consequently to stop the tide of their immigration. 
However, not only the number of Japanese immigrants increased after 
the passage of the law but also the influence of Japanese upon the lands 
strongthened contrary of the intent of the law. The inefficacy of 

1) i:;tate Board of Control of California, California and the Oriental, p, 133. 
2) Ibid., p. 133. 
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the law had been predicted by Brown in his speech before the Assembly. 
He said: 

"I voted for Senate Bill No.5, b3cause I recognizCl that there is a 
strong popular demand in California for the passage of a law of this 
character. At the same time, I recognize the futility of a state passing 
a law of this kind that can have any beneficial effect, owing to the fact 
that existing treaties with Japan, and the laws of. Congress, supersede 
all state laws, and ara paramount thereto. I am satisfied that the people 
of this State must look to the Federal Government for the solution of 
this question, and to obtain the relief desired; that the ralief can be 
attained only through treaties with Japan, or through appropriate legisla
tion by Congress. But as an expression of this Legislature, which will 
largely reflect the opinion of the people of the State, and as a demand by 
this T-Iegislature upon the National Goyernment that it shall take action as 
soon as possible, to relieve the people of this State from the evil which 
exists, I think it good policy to pass this anti-alien land law." 1) 

After the Panama Pacific International Exposition of I!H5, in which 
Japan played a brilliant role and her countrymen had much opportunity 
for intimate intercourse with influential Americans, up to 1918, the feeling 
between America and Japan was very friendly. The entrance of both 
nations into the Great "Var against common enemies, the contribution of 
California Japanese to the supply of food during the war, their subscrip
tion to liberty loans and assistance in the work of the Red Cross 
Society became a great source of revival of good feeling in California 
towards the Japanese residing in the State. In this temper, the exten
sion of the period of lease of farm lands for Japanese began to be 
favorably diEcussed eyen among Californians who had been against the 
.Japanese a little time before. However, early in 1910 a sudden change 
was noticed in America's feeling toward Japan, especially by reason of 
the rise of the Shantung problem and reports of the intention of Japan 
to introduce the claim of race equality into the Peace Conference. To 
these direct causes there was added a jealous and uneasy sentiment in 
America aroused by the distinguished development shown by Japan 
during the Great ·War. An American statesman said that he had never 
before seen so abrupt a change take place in the feeling between any 
two countries. 

On March 7, 1919 Senator James D. Phelan of California published his 
anti-Japanese feeling through the press, indicating and exaggerating the 
so-called "picture marriage", smuggling of Japanese from the Mexican 
boundary, rapid increase of the birth rate of Japanese in Oalifornia, and 

1) Journal of the Assembly, California, 40th Session, p. 2495. 
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the invasion of California lands byJ apfLnese farmers; and he insisted upon 
the adoptien of legislation prohibiting Jap3,nese immigration in his State .. 

This was the first big shot aimed at the mark. His alarm was 
strongly endorsod by several State Senators, and on April 1, Senator 
John M. Inm3,n req uested permi~sion to introduce his bill prohibiting 
the lease of farm lapds by Japanese. On the next day ths Committee 
on Rules reported b3,ck the request with recommendation that the 
permission should not be granted because of the untimeliness of 
introducing such a bill. At the same time SenatoL' Duncan made the 
same request for his bill purporting to forbid the landing of Japanese 
pictme-brides. On April 3, the State Senate sent the following cable
gram to Robert Lansing, Secretary of State, at that time in Paris: 

"Will the introduction or the enactment into law of such bills (of 
Inman and Duncan) embarrass the President and other representatives of 
tIle United States at the Peace Conference? The Senate awaits your 
reply." 1) 

'rhe following cablegram, dated April 8, Paris, came from Lallsing 
to the Sonato: 

" .... In view of the present situation in international affairs here 
in Paris, it would be particularly unfortunate to have these bills intro
duced or pressed at the present time. There are other problems which 
would make such action very embarrassing. I sincerely hope that .... 
no legislation such as that proposed will be introduced or considered 
at this time .... " 2) 

Thereupon Inman finally withdrew his bill on April 10. '1'11e 
cablegram sent to Lansing from the Sonate on the same day was as 
follows: 

"Notwithstanding great public demand that legislation such as lllen
tioned in om cablegram be enacted, solely in deference to earnest plea 
on the part of the President, such legisiatiollwill not be int.roduced or 
considered by the Senate at this session. 'We earnestly petition that such 
action be taken by the President on the Oriental immigration question 
as shall make future state legislat.ion on such subjects unnecessary." :) 

On the following day Duncan, too, withdrew his bill. 
In this manner the agitation within the State Legislature could be 

soothed for a time by the pressme of environment. However, outside 
of the Capitol the anti-Japanese movement continued to become higher 
and higher with the drawing Ileal' of the Presidential election. So the 

1) Journal of the Senate, California, 43 Sess., p. 1065. 
2) Ibid., p. 1277. 

3) Ibid., p. 1317. 
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Japanese Government awakened to the seriousness of the situation, and 
endeavored tc) abate America's feelings against Japan, particularly her 
subjects in California, by stopping the issuance of passports of picture 
brides after March 1, 1920. Yet the agitation went on so far that a 
more drastic measure was proposed and passed in the form of an initiative 
act which sought to make the provisions of the Alien Land Law more 
stringent. 

The initiative petition circulated from the spring of 1920 to obtain 
sufficient signatures from the electors of the State was filed on August 3 
with the Secretary of State, bearing about 8G,OOO signatures. ~'he valid 
signatures having reached the number legally required, the initiative 
measure was placed" on the ballot at the general State election held on 
November 2, 1920, and adopted, though with a considerable number of 
cpponents. The California Oriental Exclusion League, California Farm 
Bureau Fedemtion, Native Sons of the Golden ""Vest, Labor Unions, Ameri
can Legion of California, California Federation of ·Women's Clubs, James 
D. Phelan, John.M. Inman, also Dr. David P. Barrows, President of the 
California University, and V. S. McClatcllY, publisher of the Sacramento 
Be3, were among the proponents of the measure; and the American 
Committee of Justice, Dr. David Starr Jordan, Chancellor Emeritus of 
Stanford University, Prof. Payson J. Treat, Dr. H. H. Guy, Sidney L. 
Gulick, Colonel John P. Irish, as also Am81icans in ~1okyo, Yokohama 
and Kobe and ministers of several churches in California, were among 
the opponents of the measure. 

Of the text of this land act, some of the principal amendments of 
or additions to the provisions of the Alien Land Law of 1913 from which 
this act grew, may be enumerated as follows: 

(1) Ja,panese are deprived of the right of leasing agricultural 
land. 

(2) No Japanese may be permitted to become members or stock
holders of land companies. 

(3) No Japanese may be appointed as guardians of the real pro
perties of their minor children born in the United States. 

(4) Strict supervision is laid by the State upon the condition of 
property held by trustee: 

(5) Punishment follows any violation of this act. 
It will easily be seen that this law is of a stringent nature. Especial

ly the prohibition of any lease and of forming land companies haye 
been regarded as very exacting conditions of the act. 
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An even more radical idea looking toward limitation of the agri
cultural development of Japanese was advanced by President BalTows 
of the University of Oalifornia, who made a speech in April, 1920, 
suggesting a policy of buying up by the State at their appraised value 
of all lands once fallen into alien possession. l

) Such a step was too 
advanced to gain many supporters, but not new in its thought. Several 
years ago there appeared in the State Legislature of Oalifornia a bill 
containing a clause which proposed to force Japanese farmers to sell 
their lands within a year.2

) 

·When the initiative movement grew intense through Oalifornia the 
gravity of the matter attracted the attention of ·Washington, and a party 
consisting of the members of the House Committee on Immigration and 
Naturalization including Albert Johnson, chairman of the Oommittee, 
visited the ·Western coast and began investigation of the Japanese 
situation on July 12, 1920. The started the hearings in Oalifornia and 
then moved to other Pacific States. After the journey Johnson con
fessed that he found the fear of Japanese invasion of land was not 
hysterica1.3 ) Bainbridge Colby, then Secretary of State, also made an 
inspection trip to the Pacific coast. 

Since the matter had assumed the aspect of an international issue, 
conversations were initiated near the end of August between Oolby and 
Japanese Ambassador Shidehara to exchange opinions upon the status 
of the Japanese in California and the general question of Japanese im
migration, with a view to the drafting of a new commercial treaty between 
the two nations. At that time Goyernor ·Stephens of Oalifornia met with 
Colby in ·Washington. Morris, American Ambassador to Japan, consulted 
with Ambassador Shidehara. ·With the inauguration of the Harding 
administration the negotiations extended to the general American Japanese 
question covering the whole sphere of Yap, Shantung, immigration and 
alien land problems. However, neither the investigation of the Immigra
tion Oommittee nor the negotiations between the State Department and 
the Japanese Embassy have borne any visible fruit as yet. 

So much is the outline of the progress of the anti-Japanese movement, 
especially the land controversy, in the United States. Now let us study 
the grounds upon- which such unfavorable feelings have arisen. If we 
try to do so it will be found that the main grounds are of racial and 

1) The Japanese American News, Apr:il17, 1920. 
2) S. L. Gulick, The Amer:can Japanese Problem, p. 188. 
3) The San Fmncisco Chronicle, October 16, 1920. 
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economic nature. The question which of these two would be preponderant 
is difficult to answer, because some persons support the racial ground 
and others the economic one. Many Americans used to attack the 
Japanese as an unassimilable race, but on '_he other hand most Ameri
cans oppose such a high degree of assimilation as to cause intermarriage. 
Such contradiction of thought is the best proof of the existence of racial 
prejudice among Americans. 

Attorney-General ·Webb, spoke on one occasion in 1913 as follows: 
"The fundamental basis of all legislation upon this subject (anti

Japanese problem), State and Federal, has been, and is, race undesirability. 
It is unimportant and foreign to the question under discussion whether a 
particular race is inferior 01' superior. The simple and single question is, 
'Is the race desirable?' .... " I) 

Gregory Mason, writing recently in the Outlook, in an interesting 
passage entitled "The 'Possum and the Dinosaur", said: 

"The Japanese question is not an economic question at all; it is 
entirely a racial question .... But this economic competition is only a 
secondary matter; the fundamental difficulty is the barrier of racial 
prejudice." 2) 

Chester H. Rowell said: 
"The bitterest anti-Japanese agitator in California has never once 

suggested that they are an inferior race. They are of a different and 
physically unassirnilable race; that is all." 3) 

Dr. Guy made a speech on October 12, 1920, before the debate on 
the anti-alien land law amendment. The San Francisco OIlronicle des
cribed it as follows: 

"Dr. Guy announced that he was speaking for himself personally, 
not substituting the ideas of anyone else nor those of any associations. 
He said the real problem is that of race and is neither social nor in
dustrial .... " 4) 

Above are some of the opinions of those who held that the anti
Japanese feeling came from the racial side. 

Then, what would be the economic interpretation of the subject? 
The recent development of the Japanese all over California as landowners, 
tenants and farm hands has been so great that their number in 1918 
reached the high figures seen in the table below: 

1) S. L. GUlick, The American Japanese Problem, p. 189. 
2) The Outlook, June 16, 1920, p. 319. 
3) The World's Work, June, 1913, Vol. 26, No.2. p. 199. 
4) San Francisco Chronicle, October 13, 1920. 
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AGRICULTURAL POPULATION OF JAPANESE IN CALIFORNIA, 
SEPTEMBER, 1918. 1) 

Farmers· ....................... " 7,973 
Farmers' wives···· .............. " 4,560 
:Farmers' boys under 16 years ...... 3,396 
Farmers' girls under 16 years ...... 3,114 
Farm hands ..................... ·15,794 
Farm hands' wives ................ 1,663 
Farm hands' boys under 16 years·· .... Tn 
Farm hands' girls under 16 years· ..... 737 

Total 38,008 

'l'he rural popUlation of Japanese in California includes 55% of 
the total of Japanese in the State (08,982),2) and from the above table 
tho following facts may be derived: 

(1) The number of Japanese farmers togeth81' with all their families 
is practically equal to that of the farm hands together with all their 
families. 

(2) The number of farm hands is twice as great as that of farmers 
and the relative number of farmers' wives to that of farmers is about 60% 
making sharp contrast to the case of farm hauds' wives and farm hands, 
whose percentage is only about 10. 

LAND CULTIVATED BY JAPANESE IN CALIFORNIA A'.r THE END OF 1918.:1) 

Number of f"rms Acreage 

Owned 527 29,105 
Leased 5,936 :336,721 
Total 6,463 365,826 

It will be seen from this table that at thB end of 1918 both the 
nnmber and the area of leased farms were more than ten times those of 
farms operated by the owners. Besides these individual enterprises tllera 
were about 13,000 acres4

) held by corporations controlled by Japanese. 
Cultivation by such corporations has been carried. on mainly in rice 
fields and vineyards. 

]'rom the above table we may deduce the fact that the average 
area of s,n owned farm is about 55 acres, while that of a leased farm is 
[)7 acres. These figures are yery low if compared with the average 

1) J"pn.nese Assoc. of Am. Stn.tistics rel!ttive to .Tn.pauese Immigration n.nd the 
J"pltnese in Cn.lifornin, p. VI. 

2) Ibid., p. v. 
3) Ibid., p. VII. 

4) Ibid., p. VII. 
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acres per brm in California as a whole, which amounted to 316.7 
acresl

) in 1910. However, exact comparison cannot be made in this 
case, because the yea,r in which the respective sta,tistics were gathered 
is not the same. Such difference in size of farms between those of Japa
nese and of Californians mainly came from the character of the agriculture 
conducted, the one being much more intensive than the other. 

Having observed the rapid acquisition of farm lands by Japanese, 
McGovern, vice-president of the Jap'1nese Exclusion League, declared in 
October, 1920, that if this tendency should continue with the present 
rate all lands in California would rall into the hands of Japanese within 
a century. However, it must be remembered that the recent haste of 
Japanese toward land possession was largely due to the fear of passage 
of a most rigorous land law. 

Let us examine the geographical distribution of farms operated by 
Japanese. 

DISTRIBUTION OF FARCY! LANDS CULTIVATED BY JAPANESE, CO::YIPARED 
WITH THOSE CUL'l'IV ATED BY OTHER ORIENTALS, DEC. 31, 1919.2) 

Japanese Chinese Hindus 
------'--- ----"------- ~. 

Counties Owned Leased Owned Leased Owned Leasel1 
Alameda 1,150 2,640 80 
Alpine 
AmadOT 147 
Butte 4,943 10,840 91 800 775 4,220 
Calaveras 
Colusa l45 22,290 820 H,610 10,240 
Contra Cosb 705 5,681 1,158 1,212 
Dol Norte 
El Dorado 337 
:Fresno 14,005 15,905 1,06G 460 190 540 
Glenn 14,095 960 13,915 
Humboldt 
Imperial 803 33,47D 80 32,380 
Inyo 
Kern 2,381 40 
Kings 1,067 8,6GO 560 2,560 1,000 
I..Jake 
L'tssen 
Los Angoles 1,616 42,911 19 2,130 
Ma,den 1,080 440 160 60 80 
Marin 
}\1a,riposa 

1) Statistical Report of the C"lifornia State Bo,u'a of Agriculture for the year 1918, p. 14. 
2) Sbte Boo.rd of Control of C:tlifornia, C"lifornh and the Orient,,!, p. 48. 
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Counties 
Mendocino 
Merced 
Modoc 
Mono 
Monterey 
Napa 
Nevada 
Orange 
Placer 
Plumas 
Riverside 
Sacramento 
San Benito 
San Bernardino 
San Diego 
San Francisco 
San Joaquin 
S:1n I,uis Obispo 
San Mateo 
S.'tnta Barbara 
Santa Olara 
Santa Oruz 
Shasta 
Si~ma 
Siskiyou 
Solano 
Sonoma 
Stanislam; 
Sutter 
Tehama 
Trinity 
Tulare 
Tuolumne 
Ventura 
Yolo 
Yuba 

Jllpanese 
~ 

Owned Leased 

8,720 

107 
34 

300 
250 

2,638 

99 
1,550 

136 
88 
85 

17,796 

33 

843 
343 

678 
1,887 
2,947 

790 

5,306 

[; 

2,090 

9,462 

15,921 
12,610 

866 
46,096 

4,769 
63 

1,756 

51,884 
13,647 
1,615 
2,759 
4,284 

10,86;:) 
850 

5,755 
16,691 

1,296 

1,794 

Chinese 
~ 

Owned lJellsod 

10 

2" iJ 

543 
50 
40 

[i 

1,705 

102 

5,703 

40 

2 

359 

562 

2,270 

90 
1,033 

12,905 

16,125 

15 
10 

1,920 

752 
220 

30 
180 

1,944 
109 
171 

2,356 H7 
7,537 640 

10,910 3,158 
---

Hindus 
~ 

Owned Lensed 

75 

423 

443 

131 

600 
2,529 

3,898 

2,000 

6,901 

20 

6,800 
Totals 74;r69 383,287 12,076 65,181 2,097 86,33[; 

tVe may perceive from the above table that the farms op3rated by 
J ap:mese, either owned or leased, are scattered over the State of Oalifornia, 
but are especially numerous in the counties of San Joaquin, Sacramento, 
Los Angeles, Imperial, Fresno and Oolusa, in this order, and the areas 
of farms, owned and leased combined, in these six counties surpassed 
200,000 acres. 

San Joaquin county, having Stockton in its central part, is leading 
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the others in this regard, with farm lands of about 70,000 acres culti
vated by Japanese. 

The total area of lands occupied by Japanese individuals and cor
porations is 458,056 acres, constituting more than 73% of the total area 
occupied by all Orientals, and ~gain this acreage represents nearly 12% 
of the total irrigated area in California, this latter comparison being taken 
for granted because almost all farms cultivated by Japanese are under 
irrigation. This fact of the formation of Japanese colonies everywhere 
within the State has been criticized by Oalifornians whom it alarms. 

'When J oIm S. Chambers, State Controller of California, once used 
the following expression, he was quite out of reason: "So the Japanese 
plan the conquest of California by colonization now, and later, if necessary 
and advisable, by force." 

'We should know how those lands occupied by Japanese are now 
being utilized. 

KIND OF CROPS CULTIVATED BY THE .JAPANESE, END OF 1918.1) 

Per cent of Japanese 
Product Acreage by Japanese Total Acreage to total acreage 

Berries 5,968 6,500 91.8 
Celery 3,568 4,000 89.2 
Asparagus 9,927 12,000 82.7 
Seeds 15,847 20,000 79.2 
Onions 9,251 12,112 76.3 
Tomatoes 10,616 16,000 66.3 
Cantaloupes 9,581 15,000 63.8 
Sugar beets 51,604 102,949 50.1 
Green vegetables 17,852 75,000 23.8 
Potatoes 19,830 90,175 20.8 
Rice 16,640 106,220 16.0 
Hops 1,260 8,000 15.7 
Grapes 47,439 360,000 13.1 
Beans 77,107 592,000 13.0 
Cotton 18,000 179,860 10.0 
Corn 7,845 85,000 9.2 
Fruits and nuts 29,210 715,000 4.0 
Hay and grain 15,753 2,200,000 0.0 

'What attracts our attention in glancing at the above table is: 

1) Statistics relative to Japanese Immigration, p. Vill. 
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1. The cultivation of berries aud of such vegetables as celery and 
asparagus, which need much care and intensive management, is practically 
monopolized by Japanese farmers. So the near-sighted alarmists cry 
out as if the Japanese were absorbing all the land in California. In fact 
the~e kinds of farming are especially suited to Japanese who were 
[tccustomed to such delicate treatment of land in their country, but not 
so suited to white farmers. So it may well be sg,id that necessity 
created such a condition of farming pmctice. 

Miss Alice M. Brown hit the point in saying this: 
"The Japanese are fitted for the ceaseless labor of ralsmg straw

berries; carloads and carloads are shipped from here (Florin) as evidence 
of their success. The whites cannot do this work. If any thinks so, let 
him try hoeing or picking for just one week, and he will be a wiser 
m'tn." 1) 

2. Only a little attention will reveg,l the fact that the acreage 
dedicated to such crops as are suited to the Japanese is negligible 
compared with the whole cultivated area in the State. The alarmists 
missed this great fact ignorantly or knowingly. 

Dr. Sidney J.J. Gulick said in his book; 
"In the case of land holding the situation is exactly the reyerse. 

Here, instead of dominating anything, the Japanese are practically a 
negligible quantity .... These figures .... are relatively insignificant in 
2, shte which has single holdings of millions of acres. All the J"apa
nese farms in California owned or leased, could be located on the Miller 
and Lux ranches and be lost in the shuffle." 2) 

B. "We find that Japanese farmers are utterly powerless on the corn, 
hay and grain fields, which are suited to extensive farming. \Vhen we 
contrast this point with the success of the J apg,nese in vegetable 
gardening we may easily understand the characteristics of Japanese 
agriculturists. 

4. The main re"ason why the orchards, belonging also to the cate
gory of intensive farming, are not much carried on by Japanese seems 
to be that they are not fitted for leasing for short periods. 

1) A" H" Brown, Japanese in Florin, p. 7. 
2) S. L" Gulick, The American Japanese Problem, p" 185. 
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ACREAGE AND VALUE OF CROPS RAISED ON THE FARMS OPERATED 
BY THE JAPANESE, ~909 AND ~9191) 

Rind of Crop 

Berries 
Celery 
Asparagus 
Seeds and nursery 
Onions 
Tomatoes 
Sugar beets 
Cantaloupes 
Green vegetables 
Pohtoes 
Hops 
Grapes 

Acr?",ge 
1~9-09----1-9~i9 

4,587 5,949 
3,518 

652 

5,653 

33,467 

273 
9,657 

10,027 
16,847 

9,883 
7,916 

51,224 
13,481 
44,188 
17,663 
1,260 

54,246 
Beans 41,500 
Frnits and nuts 23,139 46,930 
Hay, grain, and corn 910 43,984 
Rice 24,000 
Cotton 193 13,000 
Miscellaneous 4,722 3,011 
Unimproved 18,402 

Value of Products 

1909 1919 
$729,831 $3,629,400 

1,105,400 
1,804,860 

206,770 3,369,400 
3,459,050 
1,068,660 

271,050 4,800,360 
2,822,150 

2,517,160 10,997,000 
5,298,900 

46,000 743,400 
435,350 8,136,900 

2,525,000 
1,753,210 8,457,400 

28,530 2,611,100 
3,600,000 

17,100 1,950,000 
230,955 766,750 

Totals 83,253 427,029 $6,235,856 $67,145,"130 

The value of the farm products raised by Jap'1nese in 1919 con
stitutes 13% of that of all Oalifornia farm products, which aggregated 
$507,911,881.2

) This cannot be called a low percentage. But a more 
remarkable phenomenon is the rapid development of agricultural lands 
occupied by Jap3nese farmers and the value of their products during the 
ten years, 190)-1919. By the end of this period the acreage had in
creased to more than five times and the value of products to more than 
ten times the former figures. Such rapid and enormous' progress of 
J-ap:1nese farming in Oalifornia, particularly in the value of its products, 
began to be feared by many Americans, who rang the bell to awake their 
people. This is the economic aspect or the anti-Japanese movement. 

Attacking the Japanese on the ground of low wage demands and 
low standard or living (though these two facts have now really disap-

1) The State Bmrd of Control of California, California and the Orient",l, p. Hl. 
2) Ibid., p. 49. 
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peared) and on hours of labor, and field work of women, came mainly 
from the economic reason, in other words, economic competition. 

Governor Stephens of CaJifornil1 in his report to the Secretary of 
St:tto of the United States discnssed the subject as follows: 

"The .J apanese in oar midst have indicated a strong trend to land 
ownership and land control, and by their unquestioned indnstry and fiP
plication, and by standards and methods th~t are widely separated from 
our occidental standards and methods, both in connection with hours of 
labor and standards of living, have gmdually developed to a control of 
many of our important agricultural industries .... So that it is app:trent 
without much more effective restrictions that in a very short time, historic
ally speakiI1g, the Japanese popule.tion within, our midst will represent 
a considerable portion of our entire population, and th'l Japanese control 
over certain essenthl food products will be an absolute one." 1) 

'When he uttered these words he must have realized the economic 
importance of expelling the Japanese from the agricultural land. 'Wil
liam Thurn wrote in his book as follows: 

"Her (California's) land problem is inseparable from our Jap.:tllese 
question. In fact the latter is for the present the most serious feature 
of her land problem, as the J'apanese excel not only in physical endurance 
but in farm management." 2) 

In the San Francisco Chronicle of July 3, 1920, we read the following: 
"Purely from an economic point and nothing else are we fighting 

for legislation against the invasion of the Japanese." 
James 'V. Mullen, editor of the Labor Clarion, organ of the California 

Federation of Labor, wrote: 
"The objection of the American to the Japanese was not based upon 

racial grounds, but upon economic grounds; the racial aspect has since 
been injected into the issue by designing persons." 3) 

We have above traced in some detail the racial and economic inter
pretation of the anti-Japanese feeling. These two most powerful factors 
have been wound up with other incidental or personal causes. Political 
issues have been inseparably interwoven with the anti-Japanese questions 
to command the direction of the movement. At every crisis there have ap
peared on the scene a number of so-called politicians who were eager to 
employ the subject for the purpose of attaining their own political ambition. 

Governor Stephens wrote in 1920 to Representative Harold Knutson 
of Minnesota, using the following language: 

" .... A broad and intelligent handling of this question (Japanese 
1) The State Board of Oontrol of California, ClIlifornin. find the Orienta], p, 8, 
2) W. ~'hnm, The Coming Land Policy, p, 52, 
3) Quoteil in J03eph maine McAndrew, What is the Cause of the Movement to ex

cluile the Japanese? 
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on the Pacific COlst) has been complicated by those who luve been 
agitating it for selfish political purposes. This handicaps us in enlisting 
support in other states and also in getting our case fairly before the 
National Government .... " 1) 

Such being the case the real status of the Japanese in California is 
apt to be misunderstood by the American public. 

There remains still one factor which has helped the recent anti
Japanese movement in its background. 'Without knowing what it is we 
might not be able to appreciate the essence of this question. It is neither 
economic, racial, social nor political in character. It is nothing but the 
patriotic spirit revived since the Great ·War. 

America learned from the War that its national construction was 
not so compact as supposed; so it has begun to tighten the national unity 
by the consolidation of the citizens. Colonel Theodore Roosevelt stood 
foremost in the ca,mpaign and played the most conspicuous role. He 
wrote on the matter in his last message to the public as follows: 

"There must be no sagging back in the fight for Americanism merely 
because the war is over. There are plenty of persons who have already 
made the assertion that they believe the American people have a short 
memory and that they intend to revive all the foreign associations which 
most directly interfere with the complete Americanization of our people. 
Our principle in this matter should be absolutely simple. In the first place, 
we should insist that if the immigrant who comes here does in good faith 
become an American and assimilates himself to us, he shall be treated on 
an exact equality with everyone else; for it is an outrage to discriminate 
against any such man because of creed or birthplace or origin. But this 
is predicated upon the man's becoming in very fact an American and 
nothing but an American. If he tries to keep segregated with men of 
his own origin and separated from the rest of America, then he is not 
doing his part as an American. There can be no divided allegiance at 
all. 'We have room for but one flag, the American flag, and this excludes 
the red flag, which symbolizes all wars against liberty and civilization 
just as much as it excludes any foreign flag of a nation to which we are 
hostile. 'Ve have room for but one language here, and that is the Eng
lish language; for we intend to see that the crucible turns our people 
out as Americans, of American nationality, and not as dwellers in a 
poly-glot boarding-house: and we have room for but one sole loyalty, 
t~nd that is loyalty to the American people." 2) 

Thus originated by the outburst of the Great War and stimulated by 
the distinguished figure of Roosevelt, the strong movement of Ameri
canization and assimilation spread all over the United States. 

1) The i:>;,n Francisco Ohronicle, July 10, 1920. 
2) New York Times, Jan. 7, 19]9, p. 2. or Hallson H. Webster, Americanization and 

Citizenship. 
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'1'he Republican p3.rty in its n3.tional convention of 1920 dedared 
as follows: 

"There is urgent need of improvement in our naturalization laW3. 
No alien should become a citizen until he has become genuinely American 
and tests for determining the alien's fitness for American citizenship should 
be provided for by law .... Whenever ]!'ederal money is devoted to 
education, such education must be so directed as to awaken in the youth 
the spirit of America and a sense of patriotic duty to the United States." 

Just at this time the Japanese were diagnosed by Alnericans as an 
unassimilable and undesirable race, and moreover some development of 
Japan's relation to China entered in, so the fire of the anti-Jap3.nese 
agit3.tion burned with ever-increasing force. 

Moved by the prevailing sentiment of the Americans on the Pacific 
Coast, the Democratic party declared in its National Convention of 1920 
as follows: 

"The policy of the United States with reference to the non-admis
sion of Asiatic immigrants is a true expression of the judgment of our 
people and to the several states whose geographical situation or internal 
conditions make this policy and the enforcement of the laws enacted 
pursuant thereto of pa,rticular concern, we pledge our support." 

But many Californians not being satisfied with the prohibition of 
the further immigration of Japanese endeavored to pass more stringent 
measures to render impossible the agricultural development of the Jap3.
nese already there. 

·We have supplied an outline of the origin and progress of the anti
Japanese movement in the United States, practically in California. 'Ve 
have learned that the movement in the last decade was directed towards 
the Jap3.nese on agricultural lands and its severity steadily increased. 
It may be interesting to note here that almost all of the white land 
owners who were leasing their lands to Japanese did not welcome the 
initiative measure, though they, except some bold men like Colonel John 
P. Irish and others, dared not openly oppose it. Their pro-Jap3.nese 
attitude came mainly from the economic consideration which outweighed 
the spirit of racial discrimination in this inshnce. 

Now let us conclude this chapter. There can b3 no Americans who 
do not recognize the contribution of the Japanese to the development of 
natural resources in Oalifornia, which meritorious activity has eventually 
resulted in a supposed menace to Americans. Although the remarkable 
increase in leases by Jap3.nese has been watched with cautious eyes by 
Americans and regarded as a drea':l£ul encro:whment upon their agricultural 
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lands, it must not be forgoUen that the reJent development was largely 
attributable to the EUrOp3:1n 'Val', which hct even Governor Stephens 
reJognized when, in his letter to Represrmtative Knutson cited bf)fore, he 
wrote as follows: 

"The shortage of labor supply, intensifie:1 during the W<1r, is in a 
hrge measure responsible for the remark<1ble cxp::.nsion of leasing (by 
Ja,panese) that we have experienced." 

If his opinion is fair Japanese t,:m::,nts must be praised for their merit 
instead of being reproached. Land owning farmers, too, would deserve 
the same commendation. ]'urther, an oflbial dOJument of California 
recog1?-ized these things some ymrs ago: 

"In some intances, too, he (the ,Japanese) has worked successfully 
w11ere the white mg,n could not work at all. For instance, in the delta 
of the San J o3.quin and SaOl'amento Rivers where the white man could 
not compete with unhealthy nature, the Jap3,nese came in, survived year 
after year, ra.ised 11 better potato crop than the white man could raise, 
gra.ded it better, sold it betbr, and has all but taken entire possession 
of the land."l) 

As the contribution of Jap3,nose farmers to the wo&lth of California 
W8S valuable in the p]'st, it would not be just to check their development 
in the future by a disClimin!1tory bnd law. I hope that by the con
clusion of a new treaty between the two countries the right of leasing 
and owning farm lands will be restored to the present Japanese residents 
of Oalifornh to enable the latter to continue peacefully their intensive 
fuming on the lands which ne?d such treatment, side by side with 
Americans who mg,y engage in large-scale farming on the vast field to 
which their n"otura.l clnracter seems to bel bett')r fitted. 

Chapter V. Ex-Soldiers of the Great War and 
the Land Problem. 

Land questions which 8,rose in connection with the European -War 
may be observed in two phf1ses. In order to meet urgent demands for 
food in tho extra,ordinn,ry emergency, the opening of new lands and more 
intensive cultivation of old farms were earnestly advocated and practised 
by the warring countries. rfhis is the productive side of the land question. 
Then with the close of the War every country wail obliged to face the 
serious question of how to restore the dish:tnded soldiers and sailors to the 
industrial field, in order to bring the most s'ttisfactory effect upon them 
and the n,!,tion as a whole. The advent of p3ace was feared as a 

1) Anti alien Legishtion iII C,,[ifol'nin, 1913, p, 14. 
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probable cause of crisis consequent upon disturbance in the labor m'1rkct, 
and this menace of unemployment seemed to be aggravated by the great 
mass of ex-service men l'Oturning from the front. Therefore to prevent 
the occurrence of such a grave condition as well as to increase the 
settlement of bom, fide farmers upon the open country, various plans 
were proposod and some of them hwe been adopted in several countries, 
looking for the settlement of the land by the returned soldiers and sailors. 
This is the social side of the land question. Now, view the effect of post· 
war conditions in the United States upon the land question. 

The United Shtes enjoyed for a time unrivaled economic prosperity 
consequent upon the outbreak of the Great War, yet thoughtful people 
began to conceive the apprehension mentioned above regal'ding the futuro 
readjustment of industrial order. So numberless plans of soldier settle
ment policy were proposed as remedies of the menacing evils. Perceiving 
the necessity of immediate action along this line, the late Fra,nklin K. 
Lane, then Secretary of the Interior, wrote a letter to President ·Wilson 
on May in, 1918, arguing in a convincing manner as follows: 

" .... Every country has found itself face to face with this situation 
at the close of a great war. From Rome under Caesar to Fra,nce under 
Napoleon, down even to our own Civil War, the problem arose as to 
what could be done with the soldiers to be mustered out of military service. 
At the close of the Civil ·War America found a somewhat similar situation, 
but fortunately, at that time the public domain offered opportlmity to the 
home-returning soldiers. 1'he great part the veterans of that war played in 
developing the ""Vest is one of our epics. The homestead law had been 
signed by Lincoln in the second year of the war, so that out of our wealth in 
lands we had farms to offer the million of veterans. It was also the era of 
transcontinental railway construction. It was likewise the period of rapid, 
yet broad and full, development of towns and communities and States. 

" To the great number of retUluing soldiers land will offer the great 
and fundamental opportunity. The experience of wars points out the lesson 
that our service men, because of army life, with its openness and activity, 
will largely seek out-of-doors vocations and occupations. This fact is ac
cepted by the allied European nations .... The questions, then is, 'What 
land can be made available for farm homes for our soldiers? We do not 
have the bountiful public domain of the sixties and seventies. It has been 
officially estimated that more than 15,000,000 acres of irrigable land now 
remain in the Government's hands .... Under what policy and program 
millions of these acres could be reclaimed for future farms and homes remains 
for legislation to determine. The amount of swamp and cut-over lands 
in the United States that can be made available for farming is extensive .... 

"The failure of this bnd to be developed is largely due to inadequate 
method of approach. Unless a new policy of development is worked 
out in co-operation between the Federal Government, the States, and 
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the individual owners, a greater P::1rt of it will remain unsettled and 
uncultivated .... The experience of the world shows without question 
that the happiest people, the best farms, and the soundest political condi
tions are found where the farmer owns the home and the farm lands .... 

"The adoption by the United St1tes of new policies in its land 
development plans for returning veterans will also contribute to the ame
lioration of these two dangers (drift to rarm tenancy and to urban life) to 
American life. A plan of land development, whereby land is developed in 
large areas, subdivided into individual farms, then sold to actual bona fide 
farmers on a long-time p::1yment basis, has been in force not only in the 
United Shtes under the reclamation act, but also in m3,ny other countries 
for several years. It has proved a distinct success .... One of the new 
features of this plan is that holders are aided in improving and cultivating 
the farm. In a word, there is organized community development .... 

"I therefore desire to bring to your mind the wisdom of immediately 
supplying the Interior D.:lpartm3nt with a sufllcient fund with which to 
m3,ke the necessary surveys and studies .... "Ve should know what it 
will cost to buy these lands if they are in private h'1nds. In short, at 
the conclusion of the war the United States should be able to say to its 
returned soldiers: ' If you wish to go upon a farm, here are a variety 
of farms of which you mly take your pick, which the Government has 
prep'1l·ed against the time of your returning' .... 

"This plan does not contemplate anything like chlrlty to the soldier. 
He is not to be given a bOlmty .... The work that is to be done, other 
than the pla,nning, should ba done by the soldier himself . . .. This is 
not a mere Utopian vision. It is, with slight variations, a policy which 
other countries are pursuing successfully." 1) 

By this letter Secretary Lane fully expounded the importance of a 
great plan of soldier land settlement work, and further urged: (1) 
co-operation between the Oentral Government, the States and the in
dj-yidual landowners, (2) community development and (3) no admission 
of the element of charity. On November 20 of the same year Secretary 
L3,ne again made the following report to the President, based upon 
the principle outlined in the above letter: 

" .... Why not say to this inquiring soldier man: America offers 
you a farm if you will help in its making and pay for it out of what 
you make out of it. This can be done, and, if it were, it would solve, 
or tend largely to solve, several problems: 

1. That of the immediate job for the man himself. 
2. That of protecting the labor market against any possible col

lapse by being swamped with a surplus of labor. 
3. That or providing for many lines of reestablished industry an 

immediate demand ror their products. 

1) Annnal Report of the Department of the Interior, 1918. 
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4. That of staying the movement toward the citi~s, and thus more 
completely decentralizing our population. 

5. That of affixing to our soil a large number of the best proved 
Americans. 

6. That of setting up throughout the land the most modern pattern 
of tarm settlement in which the social side of human nature is given 
consideration. 

7. That of bringing into use those great amas of our land which 
noW lio negleeted and of no value to the world. 

All of these objects, I apprehend, will bs deemed worthy, desirable, 
and of great concern to the Nation. The questions that arise in the mind 
will not involve the value of doing these things, but the practicability of 
such a program .... 

Four things arc the essence of this program-that there shall be 
work ready for the men on their return, that this work shall be for the 
making ot Americ]', that the money expended shall b3 returned with 
interost to the Government which advance it, and that the land shall 
be platted so as to be a part of an organized community .... " 1) 

In this report the aim of the soldier land settlement work was more 
concretely indicated than b3fore. At the same Lime the Secretary prepared 
a draft of the Soldier Settlement Bill and sent copies to the several 
States with recommendation that a plan something like that which it 
embodies be adopted by them. The substance of the draft was as 

tallows: 
1. The essence at this act was the co-operation between the States 

and the Central Government. 
2. There were proposed two alternatives in the act. According to 

the first scheme the lands needed tor the work were to be furnished by 
the State, the expenditures tor the land reclamation and other improve
ments being b~rne by the Pedera'! Government. The second plan 
demanded that the State make the expenditures to the extent of not less 
than 2G % of the total outlay tor the settlement work including the 
cost at both the land and all reclamation and improvements on it. 

3. No application tor entry was allowed when the applicant would 
become a proprietor of land having a value at more than $lG,OOO alto
gether, after acquisition of land under this act. From this provision wa 
know that the act aimed at the creation of small farmers \vhile pre
venting the concentration of lands in ths hands of large holders. 

4. Every approved applicant must enter the land within six mouths 
and reside upon it yearly for at le'1st eight mouths, for a period of five 

1) Anntml Report of the Department of the Interior, ]91tl. 
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years. This regulation is more stringent than that of the existing home
stead law but somewhat milder than that of the California Land Set
tlement Act. 

G. 'riJere was a provision relative to the agricultural training of the 
soldier. Such work had already begun in Canada. 

It must be noticed that there are several provisions contained in the 
drzJt, resembling those of the California State Land Settlement Act. For 
example, (1) eshblishment oHhe Soldier Settlement Board, (2) creation 
of the Soldier Settlement Fund, (3) fixing of the maximum amount of 
the cost of farm improvement to be expended on the allotment before 
offering to the soldier, (4) minimum capital which every applicant shall 
bave, (5) repayment period for the cost of the land, reclamation, im
provement and equipmont on the allotment, (6) division of the farm 
allotment and the farm laborer's allotment. 

On the whole we can easily perceive the striking similarity between 
the draft and the California State Land Settlement Act. Ca,liforuia being th:) 
pioneer in this line, its system, indeed, was adopted as tho model of the draft. 

On May 19, 1919, a National Soldier Settlement Bill providing em
ployment and rural homes for ex-soldiers was introduced in the House by 
Mondell and refen-ed to the Committee on Public J-lands. This bill had 
been drafted by the Interior Department. Before the Committee extensive 
hearings were held from May 27 to Juuo 28, in which every class of society 
attended, including soldiers, farmers, laborers, lawyers, statesmen, sociolo
gists and managers of the Mormon settlement. During the hearings a 
variety of objections to the bill wera presented, some of which may be 
cited here. 

1. Praise of the scattered settlement of the American system and 
opposition to the community plan advocated by the bill. 

The provoked retort from the supporters of the bill. Tillman said: 
" Now, is not that (French system of liying in villages) preferable to 

the American system under which farmers live far removed from one an
other? Does not the :French system in a large measure solve the school 
problem, the transportation-to-school problem, the clnu·ch problem, and 
other social problems that we in America have suffered from for many 
years by reason of living so far apart? ... The farmers up there (Dakotas) 
have 640-acra faI·ms, and they tell me that many of the farm women go 
insane because they hg,ye no means of associating with their neighbors."l) 

2. Injury to the farmers in other regions. 
This opposition came from the fear of competition. A resolution 

1) Homes for Soliliers, p. 50. 
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adopted by the annual meeting of the National Grange held at Syracuse, 
New York, was brought in on that occasion by the opponents of the 
bill to prove their view. The resolution read as follows: 

" :Farms for soldiers: 'We oppose the proposed plan of reclaiming 
swamp and arid lands for returning soldiers as unsound, impracticable, and 
detrimental to the interests of the Nation and agriculture. There is an 
abundance of untenanted farms near market centers to supply all soldiers 
who may wish farm land. The Government should meet this need in 
this way so that they may become self-supporting and useful without 
waste and delay."l) 

3. Preposterous in giving the first place to the reclamation pro
position instead of the soldier measure. William R. Wood of Indiana 
said: 

"It occurred to us that the :Mondell bill is primarily a reclamation 
project and, so far as it interests the soldiers, that is only secondary. 
There have been projects of reclamation for many years, and individually 
I am in favor of reclamation projects, but I believe, and I think I voice 
the sentiment of our delegation, that a reclamation project should not be 
made the basis of furnishing homes to returning soldiers· ... I do not think 
it could be done in our section of the country, and I do not think it can 
ba done in any of the States that are now thickly settled."2) 

4. Unjust in confining the law to the returned soldiers. 
tV estern Starr, representative of the FiLrmers' National Single Tax 

League, said on this point: 
"You are providing for the uniformed soldier solely; I maintain, 

and I think I can show, that unless you make it apply to everybody, 
with such distinctions in favor of the uniformed men as gives them a 
preference, your bill will amount to nothing in results .•.. 

"Now, most of the men who went from the city to the Army, young 
men with city training and development, are not going to the farm; and 
I want to say to you that more than half of the men who went from 
the farm into the Army, unless they were married men and had families 
living in the country, are not going back to the farm, and when they 
do go, they are not going out into the wilderness to take cut-over lands 
and develop them for the purpose of making a farm."3) 

5. Inexpedient in disbursing great sums for the work in a time of 
financial embarrassment. 

6. Impropriety of Government assumption of responsibility of the 
work. 

Some one insisted that the work shonld be rather left to the States 
and an appropriation should be distributed among them in proportion to 

1) Homes for Soldiers, p. 70. 
2) Ibid., p. 531. 
3) Ibid., pp. 206, 207. 
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the number of their soldiers recruited to the Great War. 
7. l\leasure for gaining vote of the soldiers. 
Western Starr made the follow;ing frank speech: 

203 

"'What I am trying to get at is here-you will pardon me, and I 
hope the committee will not misunderstand me when I make this state
ment-it has already been stated by men who are close students of affairs 
and of social philosophy and of political activity, that this bill is not 
intended as a genuine bill to help anybody except a few politicians who 
wish to capitalize the soldier vote."l) 

His remark precipitated the utmost confusion, and some of those 
present pressed him to give the names of the persons who uttered such 
words. 

So much regarding the rrillcipal views unfavori1ble to the bill which 
were pronounced before the hearings. 

On August 1, 1919, the House OolUlUittee on Public Lands reported 
back the bill with almost unanimous support after a few amendments. 
The main drift of the bill is as follows: 

1. Purchase of private lands by the Government and their subdivision 
to the size fitted for the support of a family. 

2. Creation of farm workers' tracts at the discretion of the authorities. 
3. If necessary, the preparation of the land for immediate cultivation. 
4. Provision for necessary improvements through agreement with 

the soldier. 
5. Giving credit of a definite amount to the soldier. 
6. Regulations concerning residence and cultivation. 
7. Repayment of the cost of the land within a period of 40 years 

at 4% interest per annum. 
S. Arrangement of the things necessary for the completeness of 

community life. 
9. Appropriation of $500,000,000 for this work. 
Oontemporaneously with the submission of the report of the Public 

Lands Oommittee there was presented a minority report of the Oommittee, 
which opposed the bill as unfair in that it discriminate,d against many 
soldiers who would miss the opportunity of entering land and that it 
imposed undue burdens upon taxpayers. 

The main grounds of objection to the bill in the House were as follows: 
1. Restriction placed upon laboring hours during the preparation 

of the soldier settlement. 

1) Homes for Soldiers, p. 207, 



204 Kuro Nakasltima. 

White or Kans'1s said: 
"'l'hey will be reclaimed by labor that will be controlled by the 

union-labor organization and its rules absolutely. The lands will be 
reclaimed by labor paid on a schedule fixed at eight hours per day .... 
No man that wants to do anything for his own advancement or that 
of his family should be prohibited from working to the rulllimit of his 
power to achieve (applause)." 1) 

2. Da.nger of settling a soldier colony, which would be only ex
perimental. 

3. Infamous motive or the scheme. 
Representative Scott uncovered the dark side or the plan with fol

lowing words: 
"It is a burning shame that greed and avarice will not stay its 

activities even when the futur;) welfare of the American soldier is under 
consideration .... Gentlemen of the House, do you need a high-priced 
press agent, hired by the Southern L'1nd and Development Organiz'1tion, 
to tell you what the returned soldier wants or needs? I for one wish 
to consult the soldier himself rather than press agents of priva,te cor
porations .... " 2) 

The above citations are from the debates upon the question in the 
House. That this bill met with strong disfavor in some qll'1rt3l"S will b3 
seen from the fact that when White began his speech with the following 
words, "I want to say her8. that I am against this proposition from 
st!1rt to finish," there arose applause. 

It should be remembered that among the opponents of the national 
soldier settlement measure other than the East8rn farmers there were 
b.1nkers and money lenders 3) who feared decrease of demand for their 
capital as a consequence of the adoption of a bill providing easy credit 
to the soldier. 

Notwithstanding the bill was advocated by the Secretary of the 
Interior, the veterans, American :B'ederationof Labor, chambers of 
commerce, boards of trade, owners of the swamp, cut-over or arid lands 
and numerous newsp'1pers, the bill has been buried deep in, Congress 
without being t'1ken up. 

Recently, on :May 12, 1920, Republican Senator Bora.h introduced 
into Congress a Soldier Relief Bill making a $300,000,000 loan to the 
ex-warriors for the coming ten years. There were proposed two alternative 
plans of loan. One was to furnish a long-time loan for the purchase of 

1) Congo Rec., 66 Cong., 1 Se3s., p. 4375. 
2) Ibid., p. 4378. 

3) Ibid., p. 4377. 
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submban homes or farms, and the amount of loan was limited to $3,000 
to each applicant. The other authorized the Secretary of the Interior to 
create drainage or irrigation districts in which discharged lmllormed men 
were to be employed. The veterans would then acquire at a reasonable 
price the land from the accomplished projects where they worked. The 
price of the land must be rep::tid within forty years at the rate of interest 
of 5.5% per annum. Moreover, each of these veterans was to be entitled 
to a short-time loan of $2,000. However, nothing came of this bill. 

Why has the United States been inactive contrasted with Emopean 
nations in the work of placing ex-soldiers on the land since the War, 
in spite of the great number of returned soldiers? The clearest reason 
may bi) found in the flourishing economic condition of this country dming 
that time. But with the visit of international depression the United 
Stg,tes, too, has begun to decline in its prosperity, and a demand fer 
land by ex-service men has become discernible. Regarding this point 
the S3,n :Francisco Chronic?e said on August 26, 1920: 

"·Within the last few months hundreds of returned soldiers h3ve 
taken up homesteads and other public lands. Although immediately 
after the armistice there was a great effort made to induce discharged 
service men to join a back to the land movement, few of the former 
doughb::>ys took kindly to the notion. 'Now there seems to be a re
versal in t11e feeling toward farm life,' said Mrs. Genevieve D. Reid, 
receiver of the land office, yesterday. 'Soldiers are flocking in to file 
on Government lands. I think the women are responsible for the young 
me:J. deciding to settle down to a pastoral life.' " 

'.rhat the national soldier settlement problem was not obliterated 
from the public mind may be seen in the pl1:mk of the Democrats in 
the National Oonvention of 1920, which treated this questiOIl as follows: 

" 'Ye believe that no higher or more valued privilege can be afforded 
t, an American citizen than to become a freeholder in the soil of the 
United States, and to that end we pledgJ om party to the enactment 
of soldiers' settlement and home aid legisLttion which will afford the 
men who fO:Jght for America the opportunity to become land and home 
owners under conditions affording genuine Government assistance unencum
bered by needless difficulties of red tape or advance financial im-estment." 

Nevertheless, whatever efforts may bJ made hereafter for the en
couragement of settling soldiers upO:J. the land, remarkable results are 
net to be exp8cted, becausJ the public domain, which welcomed veteran 
soldiers from the R,')volution down to the Civil War, has b8com8 very 
sm::.ll, 2,nd ?,t the sall';) tim3 the attraction of city life is growing intense 
economically as well as socially. 
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Conel usion. 

In the abO\~e several chapters ~e have traced the evolution of the 
American land problem. First we treated of the acquisition and dis
posal of the public domain, dedicating to it the greater p:1rt of this 
paper, because it formed the nucleus of the land question. Secondly we 
described agricultural colonization on State or private lands. Lands on 
which public land settlement has been practised, it appears, had formerly 
been private lands which were bought by the settlement authorities for 
the work. It must be said, therefore, that both methods of colonization, 
public and private, were based upon private lands. 

Next we came to the question of Indian land, then to that of alien 
land holding. These two questions form a peculiar feature of tho 
American land question in that they are concerned with people haYing 
no citizenship and of different races. In the last chapter we touched 
the land problem with regard to the veteran, to know the recent 
tendency of public sentiment toward the land, though the problem itself 
was temporary in character. 

Now let us study in what manner the land question has shifted in 
the past and what will be its future. 

(A) Shifting of the land question. 
From the beginning of the country up to dats those questions relating 

to the public domain constituted the most important part of the American 
land problem, and this was especially so in former days, though the relation 
of Indian tribes and land possession was no small concern. But with the 
opening of the public dom:1in and the consequent increase of private land, . 
and with a growing demand for private land by reason of increasing popula
tion, new problems have arisen in relation to private land; for instance, 
concentration of land, land ownership versus tenancy, single tax, agricul
tural colonization, the alien land controversy and so forth. In a word, 
land problems of former times mostly ended with the process of disposal 
of the public domain, but now they have extened to the privats lands 
which have been created from the public domain. In such mauner the 
land problem has begun to move gradually from the sphere of the 
public domain to that of the private land. 

Again, some changes have taken place in the public land policy as 
follows: 

1 Change from re\~enue doctrine to homestead principle. 
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With the passage of the Ploe-emption Law in 1841 the plinciple 
of allotting land to the actual settler without any regard to the reve
nue of the Government was adopted. This priwiple has continued 
to the present day embodied iu th3 Homestead Laws since the aboli
tion of the Pre-emption Act. 

2. Change from the motive of national defense to that of peace
ful settlement. 

Sometimes the public domain was disposed of for the partial 
purpose of protecting the borders from invasion, as seen in the case of 
the Donation and Oregon Acts of 1842 and 1850 respectively. Yet 
tel-day this accessory element has vanished, and the disposition of the 
public land has been made solely with a view to peaceful settlement. 

3. Changa from laissez-faire principle to restrictive system. 
With the dawn of the present century the public land policy 

entered upon a restrictive and paternalistic stage. The conservation of 
natural resources and the reelamation of arid lands were typical embodi
ments of the policy. 

,1. Change from the segregated farm unit to the compact settlement. 
'rhe subject of close settlement was discussed as early as the de

bates on the homestead bills, and recently appeared again in the case of 
the National Soldier Settlement Bill. From such discussions a change in 
public sentiment towards the subject will be discovered. '1'he reclama
tion projects have been carried on under this principle of encouraging 
compact settlement. By the act of October 5, 1914, the reservation of 
the public lands for community center.;; in the reclamation projects was 
authorized. 

5. Change from special to general application of land laws. 

It will be interesting to note that the Desert Land Act applicable 
to most of the Western States evolved from the Lassen County Act 
applicable only to one county of California, and that the Stock-raising 
Homestead Act was delived from the Kinkaid Act. In the same manner 
the Pre-emption, Forfeiture and Severalty Acts originated from special 
laws respectively. 

(B) Stationary features of the land question. 

·While the evolution of the land problems has b2en outlined in the 
above some features remained unchanged throughout the whole period. 

Some of them will be enumerated here. 

1. Sectionalism. 
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The land problem had inseparable connection with sectionalism from 
the bsginning of the disp::lsiticm of the public domain, through the time 
of the passage of tl1e Pro-emption, Graduation and Reclamation Acts 
down to the recent discussion of the National Soldier S3ttlement Bill, the 
East very often being opposed to the \Vest. Yet the enactment of a 
number of important legislative measures dming ::;t the development of 
the \Vest shows the latter's growth in power. 

2. Constitutionality. 
The gre:tt problems of the public domain almost alwa.ys accompanied 

the question of constitutionality or State rights. Since the e:trly debates 
on internal improvements, through the Morrill and Homestead Acts and 
conservation policy, up to the National Soldier Settlement Bill providing 
for the purchase by the Government of private lands, the question of 
constitutionality has been raised without fail. 

3. Struggle between the public authorities and the land seekers. 
Earnest efforts of land seekers to. ftC quire as many acres of hmd as 

possible, even through unauthorized means, are as old as the history 
of the United States and are still prevailing. Now allow me to make 
an interesting quotation relating to an event which occurred toward 
the end of the eighteenth century. Representative Scott remg,rked in 
the House on May 28, 1789: 

"There are seven thousand souls w8,iting for lands; they will have 
them here or elsewhere; ~ ... if they cannot be accommodated within 
the boundaries of the United Shtes, they will do one of two things: 
either move into the Spanish territory, where they are not altogether 
uninvited, .... or they will take this course, moye on the United States 
territory, and take possession without your leave. \Vhat then will be 
the case? They will not pay you money. \Vill you then mise a force 
tD drii"e them off? That has been tried: troops were raised, and sent 
under Geneml Harmer, to effect that purpos3. They burnt the cabins, 
broke down the fences, and tore up the pohto patches; but three hours 
after the troops were gone, these people returned again, repaired the 
damage, and are noW settled upon the lands in open defifmce of the 
authority of the Union .... " 1) 

The constant struggle of the Government to check land fmuds was 
not always successful. The revelation of hum<tn ingenuity in evading 
the protisions of land laws will furnish interesting material to the psy
chologists. It must be remembered hera that the attitUde of the Gov
ernment towards illegal action or the people often wasered with the 
change of Administmtion. 

1) Abridgment of the Debates of Congress, Vol. I. p. leO. 
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4. Desire of the States for the cession by the Govel'llment of 
public lands within their limits. 

Since the land grants to the States for intel'llal improvements in 1841, 
and the swamp land gmnts of 184.9 and subsequent years, through the 
Morrill Act of 1862, up to the time of the irrigation conventions, the idea 
favoring the cession of public lands to respective States has been active. 

(C) Future of the land problem. 
Among the main topics of the American land problems treated in 

this essay, the Indian land question is now practically closed by 
the realization of the Severalty Law, and the land question concerning 
the ex-soldiers also is almost out of date. Questions with regard to the 
public domain, inner colonization and alien land holding remain as the 
vital questions. What will become of these three questions and the 
private land problem as a whole in the future? Although the public 
domain has been greatly reduced there is still a yast area of reclaimable 
land. The next question to come, following the conquest of the arid 
'West which is now in progress, must be the development of swamp and 
cut-over lands. In colonization, public land settlement is a quite novel 
thing to American soil, but it is still in the experimental stage. It will be 
interesting to watch its future development. The alien land question will 
create some intel'llational complications, yet opportunity for further 
expansion of this problem is not wide open under the existing pressure 
of public sentiment in California. As the most important questions 
concerning general private land in the future, we expect, among others, 
those relating to ownership against tenancy, and the size of farms. 

The following tables show the general inclination oJ the status of 
laCld management in the past. 

Percentage of the number of fnrms operated by tenants 1) 

HIlO· ..... ' . " .. ' .. ·37.0 
1900·.· ., ... " ...... 35.3 
1890··· ............ ·28.4 
1880· .............. ·25.6 

Average acres of lalld per farm 2) 

1910· " ............ ·138.1 
1850···· ........... ·202.6 

1) UnitEil States Censns. 
2) Ibid.. 
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From the above statistics it will be seen how rapidly the farms oper
ated by tenants have increased in relative number, and how the absolute 
size of fanus has been reduced with the growth of intensive utilization of 
land. It will be interesting to observe to what extent and with what rapidity 
this tendency will proceed in the future in conformity with European 
precedents and lose its American characteristics, and in what manner 
the restoration of abandoned farms in the Atlantic coast will be realized. 

Although the investigation of the present situation of American 
land questions and conjectures as to their future tendency may be 
instructive it is out of my present study. In this paper I must be 
satisfied with the historical analysis of land problems in the United 
States mainly from the side of legislative treatment. 
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