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I BUBIC

HEHHBLI U= 2 b oL 2 AL, EREORBIIBVWTED
EELHEFOVL DI, BUANWB L UERNFEETHLEAIILTL,
FOaryru— LDy ETRINANEREOET T EHLELEEH
FoTnWBbIEThHbL, &) DITISEHNS2001EETTIZFINYE )
Fryv FMEREIZOW T b ERNRE X, P0LEmOREN L
WHEHETH -7 WbWBE ) F vy M E &G —EDHREIR2,

V¥ F oy PEEPODIZEBIBTH > 72220 Tid, William J. Aceves,
Liberalism and International Legal Scholarship: The Pinochet Case and the Move
Toward a Universal System of Transnational Law Litigation, 41 HARV. INT'L L. J. 129,
166 (2000); Christopher L. Blakesley, Autumn of the Patriarch: The Pinochet
Extradition Debacle and Beyond — Human Rights Clauses Compared to Traditional
Derivative Protections Such as a Double Criminality, 91 J. CRIM. L. & CRIMINOLOGY
1, 18-19 (2000); Christine M. Chinkin, International Decisions, 93 AM. J. INT'L L.
703, 709-711 (1999); Michael J. Kelly, Case Studies “Ripe” for the International
Criminal Court: Practical Applications for the Pinochet, Ocalan, and Libyan Bomber
Trials, 8 MiCcH. ST. U.-DCL J. INT'L L. 21 (1999); Vicci L. Marrero, Evolution of
British Jurisprudence in the Extradition of General Augusto Pinochet: Application of
International Human Rights Treaty Trumps Sovereign Immunity, 8 MICH. ST. U.-DCL
J.INT'L L. 119, 122 (1999); Antonio F. Perez, The Perils of Pinochet: Problems for
Transitional Justice and a Supranational Governance Solution, 28 DENV. J. INT'LL. &
PoL Y 175, 189 (2000); Naomi Roht-Arriaza, The Pinochet Precedent and Universal
Jurisdiction, 35 NEW ENG. L. REv. 311, 311 (2001); Ruth Wedgwood, Augusto
Pinochet and International Law, 46 MCGILL L. J. 241, 244 (2000) 7z & 08 7275 L,
Curtis A. Bradley & Jack L. Goldsmith, Pinochet and International Human Rights
Litigation, 97 MICH. L. REV. 2129, 2131-2132, 2173-2183 (1999) {&, EEB L %
OMOETIE, 72 L2 EHBNTH o720 L ZWAS, KETI, BEB L
UHFREEOHBEICL Y, oL iR IIELohdoTHL I LT 5,
¥ 72, Curtis A. Bradley, The “Pinochet Method” and Political Accountability, 3
GREEN BAG 2D 5, 5-6 (Auwmn 1999) &, ¥/ F = v FEGEIEHHTH L L
2EHHY, LT LODEEHERFFMENL D 52 5bITICIZwhvEd 3,
AR BT [E/F 2z MR &, 19985 52001412 TIT b
Wi-—FEOBHTH. Thbb, ARL VIIBITAEHF, EEICL 531EOH
BB IUOHEER, FUNOFE. FLTFY CORERDORELRE K/ F v
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2l ZRFERPETH > Th, MEOHFBRANTAEREZILLLE
DEDIEEDEIL A ERTIHAEN LI LER LT, ZOFIE
FHE, Aq v, EE, F)hE, 2HROBEOENBEHPTIEEA L E
WELEALTTLHREPSHO N EL 2D THEY, F072HE
JFxy VEMIZ, A CHCEREORELRL. ENEKOERARK
BICEE R0 REEFRALES, L0bITEBEZT -8 LLT
i, ERFIEE, BRAEE, TENEEE. JLEAOTE. FHESL
BhH b, ZROEXEFBENIER VG- ER, ¥/ F oy MG
2, BLALTRTOAIIBWT, BERIY D HEBESL L UEREK
BLEOBRIEEHLERBOVLDERYZ-OTH 5,

¥/ Fzy VEGOFERBRBLUEEIZ, RV—DF7 VUL - 7
TEYVTREBEOFNS FEVRIS®S, MEIFHTVIZOLMUTNS
DT, 7VFVEMBIE., a2V R_RVIZHBEHLALE ) F oy PEEICE
AEIBIEDRBORDAT v Pl ADTiEEnh, &) iz i)
Birgi-rdbLhlkv, 2213 ¥/ Foy NEHTE, BRO

FRIZBT AT NTORAFHELEG, TG LT, TE/ 5y PEHEF]
tid, ARZOCHEERBROBKEERL TS, [7IEVEF] b, R
DEHRTHEDLN TS,

3 REOFHNIZ oW T, Regina v. Bow St. Metro. Stipendiary Magistrate, [1999]
2 W.LR. 827 (HL.). A4 > OFHNIIDOWTIL, Maria del Carmen Marquez
Carrasco & Joaquin Alcaide Fernandez, International Decisions, 93 AM. J. INT'L L.
690, 690-696 (1999). F1) DFKIZDVyTid, Clifford Krauss, Chile Court Bars
Trial of Pinochet, N.Y. TIMES, Jul. 10,2001, at A-1. £/ F = v PKiL, E5I2A
AA, RVF— TITVABLIBVTH, FEEFOFRLZZTTE, N
NEF—-DOFFIZ DWW Tid, Luc Reydams, International Decisions, AM. J. INT'L L.
700, 700-703 (1999). AV = —F Y BL PN V2 EDZDMO I — 0 v /35EE
2B AUAOFEERF IOV TIE, Kim Sengupta, Pinochet Ruling: Straw Fac-
ing a Queue for Extradition, INDEP. (London), Nov. 27, 1998, at 7.

4 L b AEEHE (Human Rights Watch) i3, ¥/ F v FEELOHE
Br—RADEFLE LTHE) 2D TT YT Lk % L7, Paul Lewis, UN.
Committee, Under Pressure, Limits Rights Groups, N.Y. TIMES, June 22, 1999, at A3.
FOER, ZHO [T7YHOY 2, F v b (African Pinochets) | 454 F 172,
See, e.g., Reed Brody, The Prosecution of Hissene Habre: An “African Pinocher”, 35
NEw ENG. L. REv. 321 (2001); Anne Penketh, “African Pinochet” Is Charged over
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ERENDOAELRE L/ -EROTIEESF IO+ AR EEE, JLEA
ELTOFE, BLUVEETHE LTOREORAIHESL 2o/
BIZ7 V)RS, MROTHEEETH ). FLEAOEHE AT
LANEREQOELLM ) 72012, LRAL L TOFEFRDLNL TV S,
EHIZ, BENCBTAE / Foy PROLHIIZ, 7YKL, BOE
BRIZBWTEN AR 6D, HAEOZAZEMETLIFENG
Fo/DT, HHVE, BETEBRICEE L), EWEFFOEERE
OB WHEOENFEORNII L THBRT 2BENEnD0H 5
DT ZWh, L) s Arei,

Ll 5700 FGF0OKRE, T4 BEo0DIIRYF) T
BHb, TVFVEFPAN—DDORITTELE, AARBIFIZ. BIFEBERAN
THo7:0, LREAELTOFIENTELRVWIEE [BR] LEOTH
b, BRI, TP AEOBRITEZEHE LAHERIITELVWEEFERLS
L, RO XT 4 7OZIFIEOFIE, BRBFEY 7 VE ) Kz h L
I OB LRI Lz, EvHI LD THot, YATIDHHR
i3, BrHE~e—HLby b o Fr—KFET7+—-25 2 FIHEFIIBIT
LEPICEHLT, ¥/ Fzy PROBEYFRLALHIS, 7V E
U ERDI996FED ) v DO HBARMGERBERH LI LI L, NV —FF
TRETHELAZZE, ZLTHMICESABHICEEATHEZ 0,
HABAFZEOHICHWE S ELTWwE, ) bDTHo7z,

INLO—RDZFITILOF L, ERTIELZ WA, HEBFL, ZOE
CHIZE BV EICEES R VDIT TR, 7Ll HAOEEE

Torture and Killings, INDEP. (London), Feb. 4, 2000, at 15; Africa’s Many
Pinochets-in-Waiting, ECONOMIST, Feb. 12, 2000, at 47; Inbal Sansani, The Pinochet
Precedent in Africa: Prosecution of Hissene Habre, 8 HUM. RTS. BRIEF 32 (2001). A&
BOJYLI Lol T Y=V v OmIDIA VS, FRIE L L5720 DTH
3 (RxERE® [#iR] 281),
5 7= & 2%, Kim Sengupta, Adoringly, the Lady Praised Him for Bringing Democra-
¢y to Chile, INDEP. (London), Mar. 27, 1999, at 7. & 5 IZ T KREREED Y a —
(== T x—=h—) Ty Kb, FHOEEEY L7/, Nicholas
Watt, Bush Joins Pinochet Lobby to Bring “Unjust” Detention to End, GUARDIAN
(London), Apr. 12, 1999, at 9.
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BIURTIEBABEZICIAE, 7VF) R, AENICBABAFD
R L ST B H o205, FBEC, 200 BRBHFOBUS
RIRMTOBE L T T, ML d, EROBEVEIRIE, HABAFA
B ENOEEBWNRAY ¥~ FIER LA EPLHELAZEDT
holtbE2 5, FRIZLPDOLT, BABKPEBRN 2 HHOES
FRUPC, ¥/ Fzy FEHOX I LELANT U —F 2L b5 T LI,
RIDZFIHHVEEZOND, 7V )EHOHEINI., FRLEERE
Oz E O H L SWIEEA, RBRELTE/ F vy MEFEO L
INERM L EREOREZHELISL L, BICHETATHA I, &
W T ETHL, SHI2, EBEMLRURIZNIIEE) LAY £ b %
WEIAHEFANE, TNOLOEHIIEIHERTL, ¥/ F2y MER
EBWT, HLVEREORELZEC L) ICEEF—B L 0id, pist
Tholzl 9 b,

ARBEIIHENT, F2F [7VE)BEOBME] T, BBULRERD
GWEER I DA EILEoT, 7VENVERORV—ERIZBITAK
BIEE, ARLOBBR, ARNOTHEBEOERELFHELMZLV, F
E3E [AROEEELOBME] Tk, BERABFICL 7V EY K
DEFERE X, BTEOLRELHRAKRICL LD DTH L), Fk
12, BETOEREEOTEN 7)) RIZE > THNB AL xHS
MLz, F4E ([EREMNEBEELOEEE] <. BEROSEICH
THRERDOESEZHRIEL., SHEIRDIEEIZOVWTL, #2101k
BEEZTHIV, E3BBIUVHELETE, 7VEVRIFTLHHER
BREOIIIZOWT, AAEO AT I RSB BISH L L FH L,
T50, HABAFOMEIZS ., EESCLEADTIEIIDOVT, BATOH <
SVEHESICERLBEITAER, S0 EBEYIBVEI S L EE
Zho 58 [WGWEER] TR, €/ Fxy Vb7V HE 4D
HBERAAD, 22T, BETIHERREZETLE, BELA
BORBEIELZLZTHAIL, ¥/ F vy MRHIC Lo THREA VLA
EINT-EREREIE, HFLRBELISEONLEVTHA) ETFHIT S,
BRHETIR, €/ F 2y MEAPERES L CEBRBUAICRIT L 72k
R BERLY), 77 RICHT 5 HABKFOME X, EEEOSR
BICHTLENEOEENENITEREVLDOTH LD, TLIORE
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PRATLDIILELEENENEILERINTH L0 EZHEHL Tw
B, EWIERERLAV,

LB, BEOLVII I UE, AR, 7V EY RPERIC
R —=IZBVWTAREDUFEZ T Lo L2 FRETHDDOTIEL
Vo LAL, BBDOL ) REENH LU L, ~Vv—FFHAE, 5612
BREZEZE, WThAOEOEHIZBNT, FEFHOLMIITRET
HHEERD, TR, FENLRROSHIZEIL LD TH-T, K
B LR BRTVUE DI TRV, Thbb, KEIE. wEIC2H
MZBEPS, 7YY ROEES L CHELE L LTOIEE ) BIE
EOMTAELDTH A,

I 7J%YE4ORES

TARLME X -7 VEY Kid, 19384, -0 RSB
WTHEFIAL, HOMBEIARABRO 1HETHH, <~V — 23Rt
Lihotz, R—iZid, KPELARABROII 225741 —5H Y,
HEETTIC 1 AS000ADFEA TS, 7VFYKORIZ. BFOH4E
Y YOBEAKRFEEICERT. FORATREIRERBORER RN SN

6 7OF)BREOBEOREGIE., YAIIDF— ¥ N— |2 % o THREHT
BETHBH, LT T, & IZHh O \wBE Y | Isabel Hilton, The Government
is Missing: Fujimori and Montesinos Vanished Amid Strange Stories of Soothsayers,
Bribes, and Secret Videos, NEW YORKER, Mar. 5, 2001, at 58 |2 & o 7z,

" Takahiro Fukada, Tokyo Denies 1924 Law Means Fujimori Is Not Japanese,
AGENCE FR. PRESSE, June 21, 2001, LEXIS, News Library, Agence Fr. Presse File,

8 fEhic T, 1M0FEDREIZBVT, RV~ TIF 1 H5BADHARAL &
U8T90AND H AN — AD\ 7z, WD~V —FRIZOWwWTid, Manjusha P.
Kulkarni, Applicability of the Civil Liberties Act to Japanese Peruvians: Seeking
Redress for Deportation and Internment Conducted by the United States Government
During World War II, 5 B.U. Pus. INT. L. 1. 309, 310 (1996); Natsu Taylor Saito,
Justice Held Hostage: U.S. Disregard for International Law in the World War 11
Internment of Japanese Peruvians—A Case Study, 19 B.C. THIRD WORLD L. J. 275,
280 (1998).
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729,

199043 ¢, 7JEBVRIE, F-F)F - FLaFN-FF5YT
RECBOWTREBIUHEORE LB, BUANRIEB ORI 4
riavidhrorz, LI, /NS G pEA(El Chinito) ] (FRo T
o7 VE)RDOBIZE) 130, RV — O KREEREIBER L.
BEr R Lz, ZNUE ) - PEOKFGEILO. ZLDAEE
el 7VEVRIZVBEOBN EYVDIIEELERLDIL I V3
YHEBHFT VoD T, BEBIPIHHOBEEODEY LT, 7
SF4I-—0L—y - EBrTFY ) ARERG L,

199044 520004E F CTH 7 VT BHEDOH, £ DERBTREMRE
Wdhole BOHIREL LT, BFEFEEL, RRLELOALZ LN
FUSBNEBEL, AL AEREORTIHFELAZ L, 1996FEDH
AARFHEEBERM L) — MIFOERICL VR LA EPETON
52, HF WAL VWHEREE LT, 199212 Ak —74] &
LT, BEAELL, REBEZED., BRHBLURAEHHLALZ
EB BHBRBLUKBYEOMBEOMY N EAETONE, L
L, b EELHRFIE, AMEESB (Human Rights Watch) | 7 4 4 A
FA A F—FaFh, TAYIEBELREN 7V TIREICLS

9 Japan Confirms Fujimori’s Japanese Citizenship, JAPAN ECON. NEWSWIRE, Dec. 12,
2000, LEXIS, News Library, Japan Econ. Newswire File; Fukada, supra note 7. 2000
F12R12B TR S 1T B,

0L, TYEYVREEE, COBERERICASTVEL) THD,
Ranee K.L. Panjabi, Terror at the Emperor’s Birthday Party: An Analysis of the
Hostage-Taking Incident at the Japanese Embassy in Lima, Peru, 16 DICK. J. INT'L L.
1, 22 (1997).

W 7- L 2, Victor Aritomi Shinto, Long-Standing Bilateral Ties Mark 125th
Anniversary, JAPAN TIMES, July 28, 1998, at 8 |Z X 2L, A >~ 7 L 219904 77650
% H1997TFEIZIE6. 4% FTTH DI L TH S,

21996 D AEMEERBEMIT, SROERBLDT —~ < L 572, Panjabi,
supra note 10, at 1.

BORARBEAF, o2& ISHRBEA ORI B H2000FE 0 =R LGRS
D, 19924960 TEEZ — 7% 1 OBICE, Thae8t$ L7z, Toshiki Kaifu, Na-
tions Have History of Cordial Ties, JAPAN TIMES, July 28, 1992, at 12.
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e o NERBEOREEL AR LALZETHIY, T4bb, LICEN
DB H%EET S0, EH., A, FiH. 20OMOILFRITAEY 2
SNz, EnIIDTHbH,

7VE) Kid, KEEERT, —BELTHBARLOBELBREMEREL
TES, EAKEELRBIIRAONELE L GEAXDIZHEATH
D, ~V—DBERBHEO O DR AR LER L7z, K3, HiE
B, LIELEHEEREZHNTE D, 10FOBHEBHIC20BEV B A
AT o8 HOBTEARIZHEATED, FAHERALLAEX
ERNV-—DZEEERZTHLHRBOR, Y147 F— -7 b 3IKIIEE
HABIZEGSINLT, 7V )R, BRBEZIZEAEFEZWVIZY
Db oT, HREDAFEWH LR ORI D 2T L0, HERE XL —
DZ_EEFEZOXMEEFHH/LAD, FELIEKNZHEROAR Z D
P L7 WO BER LD, TailEbitl, ik, ERA HEAR

W 7= 2 z2 (¥, AMNESTY INTERNATIONAL, PERU: AMNESTY INTERNATIONAL REPORT
(2001), at <http://www.web.amnesty.org/web/ar2001.nsf/webamrcountries/PERU?
OpenDocument>; BUREAU OF DEMOCRACY, HUMAN RIGHTS, AND LABOR, U.S.
DEP'T OF STATE, PERU: COUNTRY REPORTS ON HUMAN RIGHTS PRACTICES (2000), at
<http://www.state.gov./g/drl/rls/hrrpt/2000/wha/827 .htm>; HUMAN RIGHTS WATCH,
PERU: HUMAN RIGHTS DEVELOPMENTS (1999), at <hitp://www.hrw.org/wk2k/
americas-08.htm>.

B 7o) K BARDOEELREFRIZ, S~ —E HADI0EL Fo AZEiH %
ZihE BARNEIETUER YV, 7 VR BRERIZ, EHAV— ADHIE
1000AD 5 4 FAICHZ, FENEADE 6L L & o7, Victor Aritomi, Im-
migration Strengthens Bonds, JAPAN TIMES, July 28, 1999, at 8. —75, ~_)b—I{2i,
19904 E DEFE T 8 AADHAAND Wz, WEOMFRIE, wRREORRIZEI TS
DT H L DEDL DS, Shozo Masuda, Japan-Peru Links Are More Than Skin-
Deep, JAPAN TIMES, July 28, 1990, at 6.

16 Panjabi, supra note 10, at 29.

T EEOBC, TUMIRE, [HR2ETH D, - BEEIEBTH S,
NECIUERE LA DS 0, 1LROBECRKEDRERIRICIZ, ~V —Bf
OYfFE LTHELTW] 3 5N 7z, Fujimori’s Brother-In-Law Named
New Envoy to Japan, JAPAN ECON. NEWSWIRE, Feb. 9, 1991, LEXIS, News Library,

Japan Econ. Newswire File.
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HOEE, CEOEERES, —BHRILOKE - F7 v 7 - @M%
Y¥A RYEOEN EFPRALN, HEHRZTIE, ZORRERD X
SN RTn B,

(D AARAE L TOMBEIL., b — R EEE» OO EELME
THoLLENT HRIF, ZVEVRIZESTYNAE R 57, Fh
2, RV—FBETLREBFHERFEN.FLTPDOTORATH»
TeREE I FE oK B2 T EIHERERBE L2, RV —IEARDEE
TR, BRARIAENBEBREREZ RS 2h o722,

7 VE) BHEDOBTERIZ2000E Th - 72, K, BHEOZREERE
b o, KEHERICHEB L, BEERALLE 20k, #BE
EEIB L OBRBOBIZENTESH > 20 Tidwh, Lv ) st
DbITRE, RMNES, KHBEE»S 2 I8, V—DOFKOE

B FE DY = 74 14 b <http://www.mofa.go.jp/mofaj/area/peru/data.htmi>
(20014FKBIE) 12X hid, A —I29F H 1999 £ TOHREEH I3
3600fEMTH b, EEESRHDIZHO106EH. AR ERIIHBOENTH >
720 F7z. Victor Aritomi Shinto, Nation Achieves Important Advances, JAPAN
TIMES, July 28, 1995, at 13 {2 X dud, #EFMEFRT I3 ES L U0 R ARAT
o OREFREBIIMR T, [NV -3, RE-BH - A LVF-OTHIZBW
T, HAOMOEDE LY 4 DEMBHZZTTBY 20 L) BKE
TH\/NE, HRAERFAIRL-ORBBLU7 V) KEHEOBE L 3L
TWEFHRTH S |,
B A - BBE (18) WL niE, 1998EBEDHAD BRIV —~DOEHER
BOFEIE, 2068650075 FIVTH Y, 4O HARED AL —ITHEH L T,
0 72+ 2\, Japan to Donate 120 Transport Vehicles to Peru, XINHUA GEN. NEWS,
Sep. 4, 1900, LEXIS, News Library, Arcnws File; Japanese Civic Group Donates 1
Mil. Dollars to Peru, JAPAN ECON. NEWSWIRE, Dec. 2, 1990, LEXIS, News Library,
Japan Econ. Newswire File. & 512, 19944F 5 H 302 M) i 5 M4 2 HS R,
2L Panjabi, supra note 10, at 23.
2 BEBHTFI9TEIIZEL EBL TR T L2E, 7 VEY KL,
A3 AOFEHE RN S, 19984Em 2 BB OFEHTIIESCEF 2k
% F &7z, Oscar Zamalloa, Supreme Court Clears Way for Fujimori to Seek Third
Term, AGENCE FR. PRESSE, Feb. 10, 1998, LEXIS, News Library, Agence Fr. Presse
File.
3 After Fujimori's “Victory”, ECONOMIST, June 3, 2000, at 3; The Question Marks
Over Peru’s Presidential Vote, ECONOMIST, May 20, 2000, at 45.
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BETH 2 AR, BREREANEEROBERTERTI o2l L%
HEICE S, E0ax sy MERELLPZTTH-12%, LrL, 9AK
X, 7VEYROMEDOEY T/ ARVPELEEYENL., KiKHEE
BT A 7Y E)EHEROLIBFHOCFTANF L ETHRBEE N, 7
VEVRI, EUTF Y ARCEMABI ) L LD, T THRALC
X, SROBGAR. HHE. 22 IBEBREFENSNLHETH
ML ENDT, ONIBIEREIZEL 2o Twvo 7,

ErT YRRV HEL2%L. FLBANERIEIRV Ty
A5, 7VERVRE, BAICL, TR S LB THESNARERSE
~NOHEE GO, FLT, ZOSHEDHK. HiF. LT FHIIK
LT\EK%#Qﬁ%%L\ﬂﬁm#tloflﬁbtoﬁu‘%@‘
BROGEHEE ST D012, BRIZHEL T LD LR~ TWw/z9s,
A208., ER . AFEHErTFETLEDO 77 v 7 A% = LOKMUW—
Hald, HIEREOT, bR RETRLAL, 20%, 7K
X, BRER T 5256, HRICEET HHERPH S L ERL, HED
EBEIX. 1 PROREDHE, Ihaxdlidl, 20LHIZLT, 7V%
VIKIE, "RV—K#HEELT3MHOYEL R L THrLFERIT, 1
ADHEANELT, BEOTNN— NIV oF N EELTEH ko7
THHP,

7R RPKMBEFHE LR, SROMNEBELER,. ReS0RE. <
23 I OEMPEIZONTIT b 728, FIFEEROBEHR L LTid, i
Fi, BN, BA2>SOBERBERBIENZ EOFAEOKE,. 3 #7200
FULLEDAEDME, KBTI T5EEICE S W B L U
7% EDANERENOBEG BTN, MEREIX, BBtrhTt T

2 Japan Frets Over Peru’s Presidential Vote, Jj1 PRESS, May 29, 2000, LEXIS, News
Library, Jiji Press Ticker Service File. & & (220004 6 B 1 BT EHHHE 2 H
8,

% 20014E 3 A 6 BAT I F e RIS 16M B,

% Cleaning Up After Fujimori: Peruvian Panel Probes “Economic Crimes” Linked to
Privatization, NACLA REP. ON THE AMERICAS, Jan. 1, 2002, at 42, 2002 WL
12669942; Abraham Lama, Peru: Wanted— A Judge Like Spain’s Garzon for Fujimori,
INTER PRESS SERV., May 25, 2001, LEXIS, News Library, Inter Press Serv. File.
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) AERDBELG o), EHEFELEDDOTH -7, ROIBEATH
B0iE, 1914124 T EBEZ DN TR INLISZDOE, 199242
b FELOFBRLTIIRDOEER XU 1 ZOBZOLRT
Hbo 200145 Bz, RV —ORBHEIZ, 7VE)REINVIFEOHEH
AOBE5ICEVFALY, 8B, RV —REWR., @WH—HT. 7V
VEEAEBICHTAIRICLDERT AL 2HHE LS, 51220014
QHIT. ~V—BEHHFHIE. Ay —F—LERBLT. 7VEVRI
95 EEER AR ERE L72P F 7220014 K A 52002 I 21T
T, RV—FEEWE, 7VRVERBEV TV ) AKERNV = HHED T/
WIZF - 7215007 PV oOBEERG L FiFm: . KFEHRIL, BUBERE
WKL HEH L0

DL BEROEFRLATICL LY, BRERS 7 VER
PHEIRTHALHE L2 ENE ot R, FiZHLZD2OHMH,
LA E 72, O EDIZ. RV—BHF 7YV EYEKROAGZHAIL,
ZOFEHIIBT L ORBBFOLEEB LOTHIIOWTH, 2HRONTH
WEAPBHILANSZETH BN, 221, _v—8&KE, 7VEVK
BTEIVERNTWE] EHHEL, Tl —OFRMEHEIT <L —
EARDPHN L CHELBRIRETHE] EHFZEMFLL, [7V%
NEE, U —DEHHIRTANETHA] EFELZD

L VEDIR, BHDOAT A THT7VE)ROTENE O ARBKFOR#

2 -k 21E. Fujimori Charged with Murder for 1991 Student Massacre, JAPAN
ECON. NEWSWIRE, May 24, 2001, LEXIS, News Library, Japan Econ. Newswire File.
B 7o+ 2L, Peru’s Congress Votes to Allow Charges Against Ex-President, N.Y.
TIMES, Aug. 28, 2001, at A4,

2 Peruvian Judge Issues Warrant for Ex-President Fujimori, L.A. TIMES, Sep. 14,
2001, at A60.

30 7= 2L, Global Arrest Order Issued for Fujimori, CHI. TRIB., Jan. 25, 2002, at 6.
81 7= & 2 &, Japan Lodges Complaint with Peru Over Fujimori Investigation,
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13 Cr.C. (Jm.) 40/61, Attorney General of Israel v. Eichmann, 1961 45 P.M. 3, 36
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Issues Raised under Japanese Nationality Law and
International Criminal Law
by the Case of Former Peruvian President Alberto Fujimori
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In November 2000, Peruvian president Alberto Fujimori surprised many by
unexpectedly attending an economic conference in Brunei in the midst of a national
crisis in Lima brought about by videotapes of his chief adviser bribing various officials
on his behalf. Fujimori continued to surprise when he unexpectedly remained in Japan
after a stopover on his return flight. Things only got stranger as Fujimori then resigned
from office via fax and declared he intended to stay in Japan, from where his parents
had immigrated. The situation culminated a month later when the Japanese Ministry of
Justice confirmed that the Lima-born, three time Peruvian president was in fact a
Japanese citizen.

Following Fujimori’s abdication, the Peruvian justice system brought charges
against him for, inter alia, corruption and human rights abuses. Subsequently, Peru has

asked Japan to hand over Fujimori so that he can stand trial in Peru or elsewhere. Japan

* Senior Lecturer, The Australian National University, Faculty of Law and formerly
Associate Professor, Hokkaido University, School of Law. For a more detailed
discussion of the Fujimori case in English see, Kent Anderson, An Asian Pinochet? —
Not Likely: The Unfulfilled International Law Promise in Japan's Treatment of Former
Peruvian President Alberto Fujimori, 38 STAN. J. INT'L L. 177 (2002).

* ¥ Professor of Private International Law, Hokkaido University, School of Law.

I Jei:54 (3-342) 1096



Vol.54 No.3 (2003) The Hokkaido Law Review

has responded that because Fujimori is a Japanese national and there is no extradition
treaty between Peru and Japan, Japan cannot extradite him. Further, there appears to be
no indication that Japan will prosecute Fujimori or turn him over to another country or
international tribunal.

In response to these developments, many in the media and human rights advocates
have claimed Japan has made an affirmative political decision to protect Fujirmori, that
is, to harbour him. These commentators suggest that Japan is rewarding Fujimori for
solving the 1996 Lima hostage crisis, improving Peru’s economy, and simply for being
ethnically Japanese. The Japanese government has countered that it is merely applying
the law as written without any positive discretion. Neither of these positions is wholly
correct. In this article, we submit that a neutral application of Japan's relevant
nationality and extradition laws does indeed put Fujimori in a uniquely protected
position. Nevertheless, we show how the government has passively avoided available
avenues through which the allegations against Fujimori might be judicially vetted if the
political will existed. Furthermore, we conclude by contrasting Japan’s so far parochial
treatment of Fujimori with the more progressively international treatment recently
faced by former Chilean General Augusto Pinochet to show how fickle the various
factors are for holding individual political and military leaders liable for human rights
violations committed under their control.

The first section of this Article analyzes Fujimori’s claims to Japanese nationality.
We show how Fujimori legitimately was a dual Peruvian-Japanese national in 2000
despite having only tangential connections with Japan and Japan’s generally restrictive
policy towards nationality. In other words, the facts surrounding Fujimori evidence
how he has satisfied each hurdle for retaining the Japanese nationality that he acquired
as the son of a Japanese father including its acquisition, retention, non-renunciation,
and election. We also explain, however, how the Japanese Ministry of Justice has
failed to exercise its arguable discretion under the Nationality Act' to revoke
Fujimori’s Japanese citizenship for formerly holding a public office not available to a
Japanese mono-national.

The second section of this Article examines ways in which Fujimori might be held

accountable under international and domestic criminal law. First, we concede that as a

! See Kokuseki ho [Nationality Act], Law No. 147 of 1950, art. 16(2), as amended by
Law No. 45 of 1984, translated ar Japan Ministry of Justice, The Nationality Law,
http://www.moj.go.jp/ENGLISH/CIAB/law01 .html.

Jb#E54(3+341) 1095 I



Vol.54 No.3 (2003) The Hokkaido Law Review

Japanese national Fujimori is not extraditable under the Extradition of Criminal
Fugitives Act.2 However, we note that Japan’s adherence to this non-extradition of
nationals policy is out of sync with modern approaches and may violate its
international obligations under the U.N. Convention against Torture.> The section
continues by showing why other options for holding Fujimori liable under general
domestic criminal law and international criminal law are practically unlikely or
theoretically impossible.

The Article concludes with a political-analysis comparison of Fujimori’s treatment
in Japan with Pinochet’s treatment in the United Kingdom." From this examination we
conclude that Japan’s treatment of Fujimori will diverge from and not extend the
progressive international law developments initiated by the Pinochet case. In particular
and in contrast to Pinochet, the Fujimori case has not excited any international
interests. The international media, human rights NGOs, and neutral third countries
have all been largely silent on the Fujimori matter while they were the primary
catalysts in Pinochet’s case. Furthermore, domestic factors favor Fujimori’s interests in
Japan much more so than they did Pinochet in Britain. For example, Fujimori has
deeper personal, ethic, political, and economic connections in Japan — and all the
goodwill benefits that accompany these — than Pinochet benefited from in Europe.

In summary, Fujimori provides an interesting case for investigation of a variety of
Japanese nationality issues and international criminal law problems. For example,
Fujimori’s treatment shows how multi-nationality is still possible in Japan despite the
government’s apparent preference for restrictive nationality requirements. This in turn
explains why the international media’s insinuation that Japan has made an affirmative
political decision to harbour Fujimori is incorrect. Nonetheless, Fujimori’s case also
suggests that the Ministry of Justice is not as limited in its options on how to handle
Fujimori as it asserts, More importantly, Fujimori’s situation in Japan highlights the

limitations of domestic and international law in providing forums to address

¢ See Tobo hanzai’nin hikiwatashi hd [Extradition of Criminal Fugitives Act], Law No.
68 of 1953, art. 2(9).

3 See Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment, A/Res/39/46, Annex, New York, 10 Dec. 1984, art. 7.

4 For a discussion of Pinochet, see e.g., William J. Aceves, Liberalism and
International Legal Scholarship: The Pinochet Case and the Move Toward a Universal
System of Transnational Law Litigation, 41 HARV. INT'L L. J. 129 (2000).
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international human rights claims. Fujimori is indeed protected in Japan, but rather
than being a result of Japan’s conscious decision to protect him this is more troublingly
based simply on domestic and international rules from a time where parochial notions
of sovereignty trumped absolutely even discretionary rules for international coopera-
tion. The distinct and majoritarian trend is to modernize those laws that categorically
deny a more progressively international approach, and hopefully the Fujimori case will

spur a similar updating in Japan.
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