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LR Y AUV QRS £ AN T N RG24 OB REwEE OV 3 40° K S.520 B (#iR) B
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RN W BRI U0t GAO (General Accounting Office: B AGEEEE) URAOREE" BMEH (K> BQE<y
EHEMV O VEEMRRHOW S8 5 QAR — L 0 THOREKIEHK OV I L SRENINT NEESHE AP D
= RIHK YU R 42° Immigration Reform and Control, Report of the Committee on the Judiciary United States Senate on $.529 with
additional and minority views, 98th Cong. 1st. Sess. 111-17 (1983), reprinted in JAMES F. BAILY, III, IMMIGRATION AND NATIONALITY
ACTS LEGISLATIVE HISTORIES AND RELATED DOCUMENTS, 1977-1986, Vol.25, Doc. 91 (1987).

SR HR.I510 BR” BEHONEDS KU EOIVENT 0002w~ 75 (fine) -0 01t | Sl
NS SEREE €05 BVRERRMPNOLLITVRER O 5 40° HIRUMWTN QUMK E QRN VS BV O NS
O H HR.1510 35 @ R IRBE QUL Q& SR I H 50 wQ ) A 1L £$8Q° [mmigration Reform and Control act
of 1983, Hearings before the Subcommittee on Immigration, Rejugees, and International Law of the Committee on the Judiciary house of
Representatives, on H.R.1510 Immigration Reform and Contrcl Act of 1983, 98th Cong. 1st Sess. 3-22 (1983), reprinted in JAMES F.
BAILY, III, IMMIGRATION AND NATIONALITY ACTS LEGISLAT.VE HISTORIES AND RELATED DOCUMENTS, 1977-1986, Vol.16, Doc. 61
(1987).

() Id. at 16 and 23-28,
(en) Immigration Reform and Control, Report of the Committe: on the Judiciary United States Senate on S.529 with additional and

minority views, supra note 1, at 116.

(=) Paul R. Verkuil, A Study of Immigration Procedures, 31 UCLA L. REV. 1141, 1195-97 (1984).
(0) FRHSLEY OHSEBERNACCEV S ANNTAERCHEFESVER O L° HhECRR CEERERSS

-2 BEHBERENCZEFVH AN =KX A~ QEDRMIEUVR LS L48:0° 1) Qum GAO 332z FQ “employer sanc-
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P RBERIT S S VEEEO WY S U0 EEMMVER < N -~ OBREIECKERY WOVIHS M8 Q KRwmrdn
2UOWEERH (R BRI L C w4§re° UNITED STATES GENERAL ACCOUNTING OFFICE, INFORMATION ON THE
ENFORCEMNET OF LAWS REGARDING EMPLOYMENT OF ALIENS IN SELECTED COUNTRIES, GAO/GGD-82-86BR, 109-115 (1982).

GAO BRUHIRES “employer sanction” SREWEEED" KHEROREURKUR P B RH O 5+ UNITED
STATES GENERAL ACCOUNTING OFFICE, ILLEGAL ALIENS - INFORMATION ON SELECTED COUNTRIES’ EMPLOYMENT PROHIBITION
LAws, GAO/GGD-86-17BR (1985).

(«o) Kitty Calavita, The Contradictions of Immigration Lawmaking: The Immigration Reform and Control Act of 1986, 11 LAW AND
PoOLICY, No.1 17, 24-5 (1989).

(=) IR ERSRVHIK<E S BT H-2 T OB M UM QHFEWEK S D2° Immigration Reform and Control Act of 1983,
Hearing before the Committee on Agriculture, House of Representatives, on H.R.1510, 95th Cong. Ist Sess. 1-98 (1983), reprinted in
JAMES F. BAILY, III, IMMIGRATION AND NATIONALITY ACTS LEGISLATIVE HISTORIES AND RELATED DOCUMENTS, 1977-1986,
Vol.17, Doc. 64 (1987).

(00) MEEU R~ QR S HEKOFM U R ORI | 787 [WHKNIKG & 1858 FHCX O IREYKII G (the Committee on Edu-
cation and Labor) Ql—{” MR R~ -SWRIEK<S (the Subcommittee on the Employment Opportunity) “&m{EE8T™N NN
W R OB 5820 ) SRIMHES IS ik S BRI §274A USO8 (o) EBR{EE e )us 0 °
“(d)(1) It is unfair immigration-related employment practice for a person or other entity to discriminate against any individual (other than
an unauthorized alien) with respect to the hiring, or recruitment or referral for a fee or other consideration, of the individual for
employment because of such individual’s national origin or alienage.

EHL-0 v WO R HE” WE 2 vy QBWM b o0 v BEE QR UE OV YOS A2 OV
BRE-<ESHEV L (BEREECEQL oM IFTH<SWEY) 548U RF RE LR OHiERS" RE LR
K EER 4 e°
*(2) Paragraph (1) shall not apply to —
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B (—) BRS-UED e ROEE O S~
(A) a person or other entity that employs three or fewer employers,

=0 I I L 1 S HRE R HEE 4 0 <0 I T © Sk’
(B) a person’s or entity’s discrimination because of an individval’s national origin if the discrimination with respect to that person or
entity and that individual is covered under section 703 of the Civil Rights Act of 1964, or

E<2 v EvOEHHRC 0 v oS HARWHIIV O OUHRLVE0SR | RIKEHEKEEMR YO NKC RS
RV QE<LP O BRGSOV O UL R-OHR" » v’
(C) discrimination because of alienage which is otherwise requiri:d in order to comply with law.”

HOHQ LA eIE 0 R R E <R B EHV O R (X -E)

N 4R 4R (national origin) &FXE<{48e ) (alienage) wWEIEHV @ EEHRDRE LR KK
SRRV SRS NN OGEEHO R —RBUIEHEP N H<IH | H<LKIE CIRENT HE - @ EH
UEREOVEeR HERKREEUS S (§274AW)Q2)B))°

K-GHEGSRER Y ~ O VIRV SREBH0E ™ $hERE#EIF (the Special Council of the United States Immigration Board)
L S ER AN T\ o7 HEEREEIRIE T BT iy T e 0 ° O\ B (the person or other entity) ‘& K-<Z{h MR LK
HOL LR ESEERERY RERE SR KE (Inmigration Board) ¢ 4If4-+0° XM #kIE HITRUHME
{n (administrative law judge) W\ EERH UEUE © PR UK KEHSRERE S F-HERER 02 RECS #IX
L1000 2wilNs SIEHEER | ED NEDSEEIVRKVLITI"000%2" B 0002 wilws S EHER
AW Y ubds@® Hearing on Employment Discrimination and Immigration Reform, Hearing before the subcommittee on
Employment Opportunity of the Committee on Education and Labor, House of Representative, on H.R. 1510, to revise and reform the
Immigration and Nationality Act, and for other purpose, 98th Cong. 1st Sess. 86-99 (1983), reprinted in JAMES F. BAILY, 111,
IMMIGRATION AND NATIONALITY ACTS LEGISLATIVE HISTORIES AND RELATED DOCUMENTS, 1977-1986, Vol.17, Doc.63 (1987). &
ACLI P OV HREEREIE S QL@ DN A AR ¢ UK DT BN S o N O KEEwEE T MR (iR S
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(o) Kitty Calavita, supra note 6, at 24 (1989).

(S) #¢ HR.3080 Q MEEH (HER) REHX QEo 600
“Sec.274A.(a) Making mb_owagﬂ of Unauthorized Aliens Unlawful. —

RIRKEREC 3 5 N FE <30 L HER 4 ) —

(1) In General. —1It is unlawful for a person or other entity after the date of the enactment of this section to hire, or to recruit or refer for
a fee, for employment in the United States —

HE-RBOHMORNYE {80000 B O IEHK-2" MREILVEESNLY RN -UED Qimy” KE™ -»
N TR R0 I B RIS A s0 1) A T 4800 —

“(A) an alien knowing the alien is an Unauthorized alien (as defined in subsection (g)) with respect to such employment, or—

WO MEE LR O W ERIRIKE GRS S RHE< (J (%) BUVREE) a8 VNREEHRRE O & 5 REHE< 20V —
“(B) an individual without complying with the requirement of subsection (b).

# (o) IOWL L2 5 e
“(2) Continuing Employment. —It is unlawful for a person or other entity, after hiring an alien for employment subsequent to the date of
the enactment of this section and in accordance with paragraph (1), to continue to employ the alien in the United States knowing the
alien is (or has become) an unauthorized alien with respect-to such employment.

R EE 0V | HESODURER (—) QIS 5 &u0<-0 vy QEWH-2" RKELT VEES
NRUEH<WEKED" VOREUR O VORELVEREERS S TE<VE0IN (U0 L)) wEEHR RS
DO NORE<QEEEWRET ) B EH6°
“(3) Exemption for Small Employers. —paragraph (1) and (2) shall not apply to a person or entity that employs three or fewer
employees.

SREMEHCEEER —ER (—) To4OR () BORED <wmi” 11<-2 v K|« O REI0N [HE
Ao Q R L R 4% 50 © U4 eQ®
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“(4) Defenses. — A person or entity that establishes that it has compiled in good faith with the requirements of subsection (b) with respect
to the hiring, recruiting, or referral for employment of an alien in the United states has established an affirmative defense that the person
or entity has not violated paragraph (1)(A) with respect to such hiring, recruiting, or referral.

BERM— 5 R40<0 v H0 CEEHKE MRETY KH<OREQNQ U QKE" HE™ -» OV
O BRUR (o) EONL AN WEKIR HE S OVBREKUER OV <2 Vv EVO AR (—)

(<€) I O 55 50 SRR RN 00 € Ui e®
“(b) Employment Verification System. —The requirements referred to in paragraph (1)(B) and (4) of subsection (a) are, in the case of a
person or other entity hiring, recruiting, or referring an individual for employment in the United States, the requirements speciﬁed in the
following three paragraphs:

BRESEMER-BR () BR (—) (M) BEXSR (v) BOHLUHOHEHOHKEVE <»o0vEveEe
KR ORERLVEEC NS LS QINKE" HE 0OV BERP e S LI QIR U R O LRI
“(1) Attestation After Examination of Documentation. —

IR RN ORI -

“(A) In General. —The person or entity must attest, under penalty of perjury and on a form established or designated by the attorney
General by regulation, that he has verified that the individual is eligible to be employed (or recruited or referred for employment) in the
United States by examining —

R - <2 vHELVOEOURY SEHBCHEESK” Q4D 4o DERREU{HEEORN 2OV BizEw
SNEENES VY S LEDHEL QS S RNROKELVEE (2 OvEBREK 2OV REQERY) W
KRR EEQ O 1 5 0 RWERH QU Q L BRI RS v B804 5°
“(i) an individual’s (I) United States passport, or (II) unexpired foreign passport, if the passport has an appropriate, unexpired
endorsement authorizing the individual’s employment in the Ur ited States; or

YOS (H) BREEREER »-ovE (F) EREBLCTHFEEREER 1) CREEERERGSOT” i
HEV < EEWVEE P o RBEL S HHll RS0 ; » OV
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“(ii) a document described in subparagraph (B) and a document described in subparagraph (C).

HEHR (M) WURKORCHIE QHORER (O) WURMUS CHIE

A person or entity has complied with the requirement of this paragraph with respect to examination of a document if the document
reasonably appears on its face to be genuine.

<A2OvEVOEO @K MELSTRHIHP S0 VEREUML O ReR” HEC BN HL TSI LR
D0 A e°
“(B) Documents Evidencing Employment Authorization. — A document described in this subparagraph is an individual’s —

T B K 38820 PR R o nQ D — R S - L O M T b © 3 © R B R o 0 I 0 4950 —
“(i) social security account number card issued by the Social Security Administration,

T HER B IR A RR U U T A ol B o R~ 27
“(ii) certificate of birth in the United states or United States consular report of birth, or

QO T B R -0 O~ 13 o2 FEE S H W R IHT 2o~ 187
“(iii) in the case of an individual without a social security card or a certificate of birth in the United States or a United States consular
report of birth, any other identification acceptable to the Attorney General.

Mg B REieR ~ =" ORETHEEH" -~ 580§ B E T H R R i a4 5 3R kR e
REC RRRERH
“(C) Documents Establishing Identity of Individual. — A document described in this subparagraph is an individual’s —

W HIC IR RN R I | KIS S LB HIE T QM SRR A 0 HIEE A8 e —
“(i) alien documentation, identification, and telecommunication issued by the Attorney General to aliens, or other identification issued by
the attorney General to aliens who establish eligibility for employment,

IR X E< U RS WREP e R H<H SRKRERHR <O REE " -0 O~ 2 TR RIRE S R A e
FH<UROWVRE 02 IRRERM"
“(ii) driver’s license or similar document issued for the purpose of identification by a State, if it contains a photograph of the individual
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or such other personal identifying information relating to the individual as the Attorney General finds, by regulation, sufficient for the
purpose of this section, or

MEEEERER €058 L ORSUMIK-2 Ov RV QI U R s IRREFE WO HMEV O THBRE UL ol
ISR Q ME U EEO DV IRR VS VRO UG EXERIECHRREEVDE LREVINEECHE » v
G
“(iii) in the case of under 16 years of age or in a State which dose not provide for issuance of an identification document (other than a
driver’s license) referred to in clause (ii), documentation of personal identity of such other type as the Attorney General finds, by
regulation, provides a reliable means of identification.

1 KRUELHIRE 2OVvEE (0) BURERe (MFEEEEREHME) SRERMBEWREOMIER
O VOB OMKE UL INRARME SR FHMine RIZEOV EHRR US4 SHEEVAULRHEVMEENI 20
ENERN L

“(2) Individual Attestation of Employment Authorization.—The individual must attest, under penalty of perjury and on the form
designated or established by the Attorney General for purposes of paragraph (1), that the individual is a citizen or national of the United
States, an alien lawfully admitted for permanent residences, or an alien who is authorized under this Act or by the Attorney General to be
hired, recruited, or referred for such employment.”

E<L 2 0 RREECHE - E<? fSERCEECK 41Dk (—) BoRLUSoHINIERHE 0" »Iovi1E
e IR WEE S v MO RIBHEEN-0 O B RE HERKERT w0 SR RZEE0EAORET 2 OvER
oo DB I L S SHE -0 OV B EECE QWS EECE L RE<E e vl Om” RIRENEQS
VTS0 5 °
(8
“(d) Penalties. —

i —

“(1) Civil Money Penalty for Unlawful Employment, Recruiting, or Referral. —
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BN EERT EE BRURPCLEER-

- “(A) In General. —In the case of a person or entity which is determined (after notice and opportunity for an administrative hearing under

paragraph (4)(A)) to have violated paragraph (1)(A) or (2) of subsection (a) and which—

PR -<POVEEHKR (BB (v) (<) BOHRLS CDHEEECHRLSDEWNNEY) BREK (=) F&k(—) (<)
Bod OV B () BUMXOULOVEKEDT RO~
“(1) has not previously been determined (after opportunity for a hearing under paragraph (4)(A)) to have violated either such paragraph,
the person or entity shall be subject to a civil penalty of not less than $1,000, nor more than $2,000, for each unauthorized alien with
respect to which the violation occurred, or

(FER (v) (<) BOHL CICHRE CHIRS DO EWHY) EFUHIK -2 S UKBURILINVREROMHSS
B <2V B HINORHULRPOUEREES U IREH< | <U 0w | "000%«2x 1 1"000%=2Hk
SR ERWIPNOR 02§ A4 s0°
“(ii) has previously been determined (after opportunity for a hearing under paragraph (4)(A)) to have violated either such paragraph, the
person or entity shall be subject to a civil penalty of not less than $2,000, nor more than $5,000, for each unauthorized alien with respect
to which the violation occurred.

(REH () (<) FORL LEHEECHR RO WD YY) B LMK OU-0C VKB L) VEIELE
BT <2 OB HIXC R U R O URREEC W I RE< | KU 1"000=2XHH 000K
S CHERWIPNOR G2 EUne°

In determining the level of sanction that is applicable under this subparagraph for violations of paragraph (1)(A) or (2) of subsection
(a), determinations of more than one violation in the course of a single proceeding or adjudication shall be counted as a single
determination.

BEEK (@) TR (~) (<) ZoovEi (0) BUMNOR20V0 W CHERCHEN KMl | 0 OlE
Wi OV HEEHECEIIL QAL | 0 X HOMIKCEEREHKT" | O SKEBHHK Ve

“(B) Criminal Penalty for Pattern or Practice Violations. —In the case of a person or entity which has engaged in a pattern or practice of
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employment, recruitment, or referral in violation of paragraph (1)(A) or (2) of subsection (a), the person or entity shall be fined not more
than $1,000, imprisoned not more than six months, or both, for each violation.

L i N0 O BRSO BN R R RE - <2 HERE EER (©) BR (~) (<) Bep O

() MR QEEE BLE 0 O BEEEN Lo N0 OV RO D 1V 5 LB o0 BT | O
S QM | "0 0 RF-CFFE” KHmMwERG LIEE" 2 vELVCERUS P28 U
“(2) Enjoining of Pattern or Practice Violation.—Whenever the Attorney General has reasonable cause to believe that a person or entity
is engaged in a pattern or practice of employment, recruitment, or referral in violation of paragraph (1)(A) or (2) of subsection (a), the
Attorney General may bring a civil action in the appropriate district court of the United States requesting such relief, including a
permanent or temporary injunction, restraining order, or other order against the person or entity, as the Attorney General deems
necessary.

L= N0 I BRSO L 24 0 -HE R — T HINIIS T <2 OB GERE (o) B8R (—) (<) K
DIV () ERLEIX A BEET HIE 2OV EREERW T a— A0 IV BERIUY W 500 L0 e o E
EREVELInEEE L. ARGSOKEHRIREINEY” WHIRE RNV 00U’ <0 01K
UROW RKE» v EENEMIEER | REKMIHEE 2 0vEVCECERVIoREERERRRwER
a0 QAR
“(3) Civil Money Penalty for Paperwork Violations.—A person or entity which is determined (after notice and opportunity for an
administrative hearing under paragraph (4)(A)) to have violated subsection (a)(1)(B) shall be subject to a civil penalty of $1,000 for each
individual with respect to which such violation occurred.”

X R R CEER - <2 vk, (REH (v) (<) TOHLCITHEECHEROEWNRY) EE
® () () (0) WUHKOL-0Q KN OLIREE VOMIXCIRH LRI OLHe | <UQH | 0002 QEHE
FR R 8 VA 0°

(E-4H88)
“(e) Prohibition of Indemnity Bonds. —
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M B R © $k
“(1) Prohibition. —It is unlawful for a person or other entity, in the hiring, recruiting, or referring for employment of any individual, to
require the individual to post a bond or security, to pay or agree to pay an amount, or otherwise to provide a financial guarantee or
indemnity against any potential liability arising under this section relating to such hiring, recruiting, or referring of the individual.

R - <BHOEKER CONCREQS LR UKE HE OV BES QE 490ful RO 4o iuw HEE
HYEA I HEEE A0 1) LA 10460 © 10 HUBHINH © R VIR E 17 38380 D BRI QN 5 0 O~ B D ©
EfwEQs0 I -0 O T GHEIE-0  T8 IR EECK Mo BYE o 00 400 10 4 )0 IR (U 46 00 °
“(2) Civil Penalty.— Any person or entity which is determined, after notice and opportunity for an administrative hearing, to have
violated paragraph (1) shall be subject to a civil penalty of $1,000 for each violation and to an administrative order requiring the return of
any amounts received in violation of such paragraph to the employee or, if the employee cannot be located, to the general fund of the
Treasury.”

LCEER- 3 R00<-p v #K-0" IDHEFCHIRRQ DUV B (—) UMK L0 8 VHK{E L8’
1 OSMIXL QM | “000% 2 QIERERURD" & VEEKUBIN O VINE Y 5 &80 REER-2IREN L RIH 0 /0
ERRICEEEUER 02 S Ve RENRRE UK LRIRD HBRDUERE | FHBUEoKKORRPE U
o0 ()

HR.3080 HHEHERER ( WRENC -4 H m N~ WEREUBHN L R URENC I KE——80° 5 R0
HBREC SR IEMNVR<WRRD" & MIRELT V(<L ERERRUCLRBELR 550 (§274A0D)1)(A)
)° 11 (UXE— =% 5040) RENS BREENER 02 Q AVRENIK < EE -2 S ER PR (§274A
GYIA)[))° WR L OIS | XN ARV 50 (§274A0)1XB)-(C)° IREHEQ 24 1 x N\ v iRa
S48 5 MEEHTET MM RV oS URQ oSV IRMI (paperwork violation) wEQ R IEHERRUIPRO SeiF A
2400 (§274A0d)3))°
 RE<CMMME U RIP DO UEEHY RESHK<E | <UEw | 00022841 "00 0= KESITHER
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i)

EEZES | <UE 70002 HH Q000 ARECICHERRIPROR e (§274AWN1)A))°

WO LS RIEEREEEH ( CERER HIXEEH U R4 i IEEE e — NS0 O B ERER S O U I R
URPQEHERVRERIS (HE) #HHErHFCRNBEKC2SVRLOH5®

ik HR.3080 REg VLNV [EHIEXK GG (indemnity bond) | $-HR{R%R46e (§274A(e))° (CRERW
PR VIRBI-ROKEGEWELREEEIMEVRRUR” BEHUT | 00042 Q0 LHERVEREGCHNMERREY
O (§274A(e)(2))° Immigration Control and Legalizaticn Amendments, Hearings before the Subcommittee on Immigration,
Refugees, and International Law of the Committee on the Judiciary House of Representatives, on H.R.3080, Immigration Control and
Legalization Amendments, 99th Cong. st Sess. 288-99 (1985). reprinted in JAMES F. BAILY, III, IMMIGRATION AND NATIONALITY
ACTS LEGISLATIVE HISTORIES AND RELATED DOCUMENTS, 1977-1986, Vol.18, Doc. 68 (1987).
) 4 HR.3080 g0~ §274B Ty O\ “Unfair Immigration-Related Employment (32 1 R4 M-S EEE) 7 s BRI
40 EEEHIEKEE FERUEN O VIRENE<CHHR (national origin) &EKENEHTH 460 1) VWM LLIRENWHY
B0 ) U ERD O R00° HIFRWIRT VIO IREH I EEERFEHEIE (Special Council) 12413 (file a charge) RHHK~e°
PRSI 1 ] © AT KB @ R KIR AWK KEESHEURPOVEEHU ROV (TR (administrative
law judge) € l-WEEWIEC® RIPCHHKREORGEEHULE THENEE INA §274A0) (RIRKGEERRY) HE
o ZHEREEHTIME S KEWIKEED v U2 ZHRORTSRENCHEEEEHD LT YRS E
F7 THRURLUVRER | <UEx | "00 0%« 2wiWs L IERERC P REERR PN ORQ° Immigration Control and
Legalization Amendments, Hearings before the Subcommittee on Immigration, Refugees, and International Law of the Committee on the
Judiciary House of Representatives, on H.R.3080, Immigration Control and Legalization Amendments, 99th Cong. lst Sess. 299-315
(1985), reprinted in JAMES F. BAILY, III, IMMIGRATION AND NATIONALITY ACTS LEGISLATIVE HISTORIES AND RELATED
DOCUMENTS, 1977-1986, Vol.18, Doc. 68 (1987).

(V) HRUSRBREBUVEEULSNREIKOMB RS LRy #HOEOHEERY NN (BARNEY FRANK)

FIR R IR K © MR K 0L W @ R RS W MR V- R EERWKII G (special counsel) g WL L2 SReE
7 THHEEEE< S0 AR 0 RERWH T LRE S AR WIRD T EERKIKG EEOC (-4 B 4
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S

A

IE<Y ; Equal Employment Opportunity Commission) #” ##{ERIREN QHEELVHIRUED SN EEH ( EREK S MK
LB IDAdR N X I T W EERK AR QAU 500 QR O ° IR B HEEEE O M S RE< V2248 O £2° NN A 04050
Q]@Eﬁﬁng@—{mp@—’.wm{« (the Subcommittee on the Employment Opportunity) & < N < —% " HR.1510 QLR -2
RBupOW I UQ £480°

(3) Immigration Control and Legalization Amendments, Hearings before the Subcommittee on Immigration, Refugees, and International
Law of the Committee on the Judiciary House of Representatives, on H.R.3080, Immigration Control and Legalization Amendments,
supra note 10, at 4 (testimony of Edwin Meese III, Attorney General, Department of Justice).

(=) Id. at 56-71 (testimony of Thomas R. Donahue, Secretary-Treasurer, American Federation of Labor and Congress of Industrial

Organizations).

() Anti-Discrimination Provision of H.R.3080, Joint Hearings before the Subcommittee on Immigration, Refugees, and International Law
of the Committee on the Judiciary House of Representatives and Subcommittee on Immigration and Refugee Policy of the Committee on
the Judiciary United States Senate, on H.R.3080 Anti-Discrimination Provision of H.R.3080, 99th Cong. 1st Sess. 1-4 (1985), reprinted

in JAMES F. BAILY, III, IMMIGRATION AND NATIONALITY ACTS LEGISLATIVE HISTORIES AND RELATED DOCUMENTS, 1977-1986,
Vol.23, Doc.80 (1987).

(%) See, Michael A. Scaperlanda, The Paradox of a Title: Discrimination within the Anti-discrimination Provisions of the Immigration

Reform and Control Act of 1986, 1988 WISCONSIN L. Rev. 1043, 1048-54 (1988), & [~ < R OZHE<R@&Ne] (lOHnsn
TRRE) 1 HR- 1 HI e

(%) B4 S.1200/H.R.3810 S M H (#HR> BiDHUE | VI RVESE 0L BRETRANK S.1200 L2157 FHRE

FOHRIWOY 5w R H < BI<NYME e ME-H L M ME#Y (presumption) 4 @-0 5o 1| — NSRS
48 0 42° 131 CONG. REC., No.70, S$7041 (1985).

2R HR.3810 © MEEH (#iR> BN O WI=BEZU DN 8D TNV VERBEROEE 0 RIG WK
B O\ 5 42° Immigration Reform and Legalization Amendment of 1986, Report of the Committee on the Judiciary, House of

Representatives, on H.R.3810, H. Rept. 99-682, pt. 2, at 11 (1986). % [EHM S HEEH (#HilR) B IR-0 K0S & Rm
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R H) A L0 FHIEER LRI LR L b e RIDC SR ER S W HIRE R MK S.1200 R 08 | 00% 2
LSO HUED” MMHRIBIOHHEE | 000208 wie~e° 131 CONG. REC., No.70, S7043 (1985), Immigration Reform
and Legalization Amendment of 1986, Report of the Committee on the Judiciary, House of Representatives, on H.R.3810, H.Rept.99-682,
pt. 1, 4-5 (1986).

(R) 1 R IRCA LR REEH (3R> BT H{RKUE QMR | 07 VR UEHHRESN O BOHQ Y’

AT U R ub O ERH  (a person or other entity) OB N NN TN WP Q2 S A8 0°

U QMHITIE U BIREEEC 4 L EA< VRS RO MR RE W EK{E (recruit---for a fee) " Tzl BE<S (refer for a fee)
s i ” S U H < Q EER LN CEE< C RIRMER S 5 (4§00 5 HIRRMIEI R 448 0 ) VRS (3% DY
#4400 1 J U L 4§0° IRCA §101(a), codified as INA §274A (8 U.S.C. §1324a) (a)(1)(A) and (a)(2) (1986).

§) SR M O BERH U B R Q B HER IV UEHE< | <UL 0xRES] [HOZHe | "O0 OHKE" M
B3y | < OwIRIEe | OO0 O0QICHER (vivil penalty) i w0 202° IRCA §101(a), codified as INA §§274A

(8 U.S.C. §§1324a) (e)(d)(A)i)-(ii) (1986).

O UL o — NI HEERT (a pattern or practice) D LHHIMITIE IR QR MEEHIS” 1" OO OKESHE (fine)
DI B adas 5 SRR (imprisonment) ™ #4130 Q IEE R EHER DWW ED O e° IRCA §101(a), codified as
INA §274A (8 U.S.C. §1324a) (f)(1) (1986).

oM & UEEHY e k-HBR N R UL U°

B ZSROSQITVAS O -2V O EIREEWER Y P U EE 2OV EE VEE B ik Q400
BE M T RER 00 [ ER 4o 0@ L EE O W RE R U K LIRIRRE B VEIRGEREREES 24 1 X N £ QI WIRD T s
RO H14 (1-9) swE- R Bkl Sy~ W 35$.04% 5 ° IRCA §101(a), codified as INA §274A (8 U.S.C. §1324a) (aX1)(B)
(1986). #lpd 4o~ 2 TR IEVHR-H S M1  (paperwork violation) OV | <UL Qwues | OO0 Her | "OQOKESICHEREH
£.0.5250° IRCA §101(a), codified as INA§274A (8 U.S.C.«31324a.) (e)(5) (1986).

1L M Jogv OEYE BRUAN O VIBHIIFXKEW (indempity bond) REIRUE U0 Q0 ™
miﬁﬁ&ﬂﬁ%i%bﬁwﬂw&e&wkémtwK%ﬁ%#%ﬁ&ﬁﬁﬁﬁuﬁﬁtéﬁﬁﬁ%ﬁ#%ﬁ%éﬁ%t

Je 54 (5-50) 1594



YrrvaryFRBLTREZABAERV- V. ZLTHBE (4)

218 w480° IRCA §101(a), codified as INA §274A (8 U.S.C. §1324a) (g)(1) (1986). 1) 82 12 IBip{Ho vQ A0 B HE 4 Y BRILE dR ) A D
L1 <LU Qs | "000=2QIEHERREY ORe° IRCA §101(a), codified as INA §274A (8 US.C. §1324a) (g)(2)
(1986).

®INYL BE Egi O BEUSK O VREN (BREECH IRE<WEY) CHHIEWREHIT OHRLE
RONMEHUS REWCEIEEEF (order) FUEHERSHRELRAMMLC I VRE® REY | <UQwew | "0
OOHE" | |[HIN=S# B "O00KESICREREREEWS e IRCA §102(a), codified as INA §§274B (8 US.C.
§81324b) (2)(2)(B)(iv)D)-(11) (1986).

(&) 1 CFER. s 305.72-6, recommendation Al1-3 (1972), available in Recommendations of the Administrative Conference of the United
States, ABA Administrative Procedure Database, Florida State Law University (visited May 27, 2001) <http://www.law.fsu.
edw/library/admin/acus/305726.html ).

(]) Id. recommendation B.

() REBEULVBEEKXOREETIRR” CEREHLHHCE R VCABERKOFTEB R O v 5 UG ERLRD
BEORMEZ V2 &V LEERURPOH ANF — XX AL KBEZRURORUNUKQUTSCIRP @ X D NA%K —
LW AL B\ B 480 485 O 42° United States Select Commission on Immigration and Refugee Policy, U.S. immigration policy and
the national interest, Appendix E to the Staff Report of the Select Commission on Immigration and Refugee Policy, Papers on lllegal
Migration to the United States, at 265-67 (1981).

(&) IRCA §101(a), codified as INA §274A (8 U.S.C. §1324a) (f)(1) (1986).

(8]) U.S. Department of Labor, Enforcement of Employer Sanctions for Employment of Undocumented Aliens (1980), available in United
States Select Commission on Immigration and Refugee Policy, U.S. immigration policy and the national interest, Appendix E to the Staff
Report of the Select Commission on Immigration and Refugee Policy, Papers on lllegal Migration to the United States, at 257-268
(1981).

() Notre Dame University Law School, Employer Sanctions Research Study (1980), available in United States Select Commission on

Immigration and Refugee Policy, U.S. immigration policy and the national interest, Appendix E to the Staff Report of the Select
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" Commission on Immigration and Refugee Policy, Papers on lllegal Migration to the United States, at 568-730 (1981).

(13) IRCA §101(a), codified as INA §§274A (8 U.S.C. §§13242) (e)(ANAXD)-(iii) (1986). [Tk 1L i1 50 18 |1 | EI BRSO B W
RS 200 ¢ A R0 O GHHE) -oREEU R\ 5 5e° IRCA §101(a), codified as INA §§274A (8 U.S.C.
§§1324a) (H(1)-(2) (1986).

(&) | R KE T M (SR> BERCHMEBER BOlEEYSH NN F — XX N4 QBB REREER (GAO)
UIRED Y HiEERHER TP (EiR> RESERSREN-2L.00 5047 SREELD UaREEEE
ROELZEREENOREEVSE BEMRRCA-AIOV 45 & TEEHRRENEKE R UAL 0 VK
S BB E L O 21 5% 5 LRI R &8 ~° IRCA §101(a), codified as INA §274A (8 U.S.C. 1324a) ()X(1)
(1986). X ) MERIRIR W IR RIEERIE D v £ v 40 HR4” HEEKEIRN IR C L a — N Wi LR D™ e
Fui 28 18 BRAPHNER © KB VEE R Q BT L B W iy BRI I U IR D8~ v B 45048 50 iz E KR © Bdnin e
R G-V RIEE KRR GY  (task force) *JHftvUS22Q° [T M {and 8 13K ) K I MWK 45 ¥,  (the Chairman of the Commis-
sion on Civil right) ~0B-#PEEERREIKNIKHERIN T 5 Qe & K AN« — XWX )7 EHIHI © i o v IR R S ti Y
SR (HifR) Bl 5 R UBHI ¢ R™ 40 5 18 BT ¢ AR WK IV o o0 BT st B R IR L IR O s~ b
34%.04% 5 ° IRCA §101(a), codified as INA §§274A (8 U.S.C. §§1324a.) (1)(2)-(3) (1986).

13 O W R R K 1R 0 S R B MW I IS L2 6 G BRI 2 O b B O R e MBRECE UMK (iR
EHOWEHYME VB RIawiEs” Q¢ IRCA U+ HEH (HiR) BIYBRRWK~Q vige° IRCA
§101(a), codified as INA §274A (8 U.S.C. §1324a.) (1)(1) (1986).

(§) BUBIREREEME & ERRENRNREE SR T & — SRR VHE” O RBREWmEQ Y v ERs L
KR A 10 LS00 DROIRCA B ¢ O (Hilm) BRWERRRWKIRREURRWE eI € B
$Eadiv 544 5° IRCA §101(a), codified as INA §274A (8 U.5.C. §1324a.) (1)(1) (1986).

(K) IRCA §101(a)(3) (1986).

) IRCA §101(a), codified as INA §274A (8 U.S.C. §1324a) (i)(1)(A) (1986).

() IRCA §101(a), codified as INA §274A (8 U.S.C. §1324a) (i)(1)(B) (1986).
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(=) TRCA §101(a), codified as INA §274A (8 U.S.C. §1324a) (i)(2) (1986). .

(&) 8 US.C. §1103(a) (1987). RIKMHEHER | Ol (@) B HNUCEEECHFIEE VIEHRHOI 0L VOER
A HE KRR FRSKI EREEm XS <O ERu->REU R 5000 1) R0 CEE VNG L O WG
FLERLOEI P XU EY VEs” RENCLKECSEDERAMUREEIR QR vOEERWSR
BY FHEEKELEW-C CREXOWEREREELURD0° N <D RRKMOFEER L 0 5 W HKOEERK

Ugee® S | RN R oRREH] (WIE | KRRKE) | HEK SHEKE KEULIDeRA<ERSHEEN
;0 CERID] (ESE | <) BV {CEnC ¢ QERRIIG #EUHEN D BEKC ¥R O 1S
OV 5% 8U.S.C. §1104(a) (1996).

() Id. §1103(c).

() Id. §1324a(e)2)(A) (1986).

(13) SAKMEMIR QR ME U O 3 v B K QBEEw b D 4J° Marian L. Smith, Immigration and Naturalization Service, in A
HISTORICAL GUIDE TO THE U.S. GOVERNMENT, 305-8 (George T. Kurian, ed.,1998).

(8) IRCA §101(a), codified as INA §274A (8 U.S.C. §1324a) ()(1)(A) (1986).

&) DIANNHE OO i — G EEHEEORE<INO NN ISR [Ro—g - DR - NN 8
HRUS OV REEHERO T RY I EURDVRASV EK 000<-284 i — CHERN"oRUEEPL IR
PHEZED D ® — 2 S N2 AR IR < K42° )0 DU SERK 2 14 ¢\ T © # Rim v O\ BUE]
LT NWDR TR B C X< £ 0 W I RS MR IR 4850 ) Ui N DY — 2 Q6% )
0% | RLOBLUMO VR — 2 —HED 508 0WITHE L SRBEEOKLSER LEm 0L JOERR-NE
VBRI D N0 Q% — - —NATGE D U~ CBER b o — RO N D SR (SRR 11107
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FUS{I° See, INA §§207 (a)(1) & (b)(1)-(3) (8 U.S.C. §§1157(a)(1) & (b)(1)-(3)) (1980).
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(R) Jason Juffras, IRCA and the enforcement mission of the Immigration and Naturalization Service, in THE PAPER CURTAIN - EMPLOYER
SANCTIONS’ IMPLEMENTATION, IMPACT, AND REFORM, 33, 37 (Michael Fix, ed., 1991).

) MICHAEL FIX & PAUL T. HILL, ENFORCING EMPLOYER SANCTION - CHALLENGES AND STRATEGIES, 60 (1990).

(2) David, K. Chan, INS factory Raids as Nondetentive Seizures, 95 YALE L. J. Issue 4, 767, 768 (1986).

() Joseph A. Hall, Open-ended Warrants, employers, and Simpson-Rodino Act, 87 COLUMBIA L. REV. 817, 829 (1987).
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20 VE B (A © R 0 [T O e 8 10 4800° INA §§287 (8 U.S.C. §§1357) (a)-(d) (1982).
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Fo VB O S KR U SIS S " BRI E80 TRV 42% 0 {IoW (inadvertently) | %~ - R E0E-V O W E
a4l Q a8 See Joseph A. Hall, supra note 41, at 837.

() Blackie’s house of beef v. Castillo, 659 F.2d 1211, 1223 (D.C. Cir. 1981).

() Jason Juffras, supra note 38, at 37.

() M.

) Oliver v. United States, 466 U.S. 170 (1984).

(L) Id. at 181.

() United States v. Martinez Fuerte, 428 U.S. 543, 562 (1976), INS v. Delgado, 466 U.S. 210, 221-22 (1984).

(B) VXKL E g S A (open fields doctrine) | ~EHENU L Q-6 1L 4% O 42° See, HR. REP. No. 99-682, pt. 5, at 6-7
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(1986), reprinted in 1986 U.C.C.A.N. 5828, 5830.

(3) REESES gk (openfields) LB O UG UBAO<LoBH L w0E | QILEERUHSS EEOIER VRT3 o

BSTIEHRE0Q | ROV EHSHERRF IRV 0 {0 1480° See, HR. Rep. No.99-682, pt.1, 113 (1986).

() See, HR. Rep. N0.99-682, pt.5, at 7-8 (1986), reprinted in 1986 U.C.C.A.N. 5828, 5830-31.

83) IRCA §116, codified as INA §287 (8 U.S.C.«°1357) (d) (1986). ) @ e B{¥ (RIS 13 INA §287 (8 U.S.C. §1357) (e) v
) BROE 80
“(d) Notwithstanding any other provision of this section other than paragraph (3) of subsection (a), an officer or employee of the Service
may not enter without the consent of the owner (or agent thereof) or a properly executed warrant onto the premises of a farm or other
outdoor agricultural operation for the purpose of interrogating a person believed to be an alien as to the person’s right to be or to remain
in the United States.”
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LH<) SEEWLUBEMUKELVRUELES O OREL IS0 O HHIRE - R R O\ gl < i T 50
<A@ VU RIS B IIE VOV SRNEE -0 O B ISR E R U0 <0 ) VT S 5 °

4% INA §287(a)(3) — 4R +% 0 LR IR L a0se T8 — TR QS U 4810°
“(3) within a reasonable distance from any external boundary of the United States, to board and search for aliens any vessel within the
territorial waters of the United States and any railway car, aircraft, conveyance, or vehicle, and within a distance of twenty-five miles
from any such external boundary to have access to private lands, but not dwellings for the purpose of patrolling the border to prevent the
illegal entry of aliens into the United States”
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3) See, HR. Rep. N0.99-682, pt.5, at 7-8 (1986), reprinted in 1936 U.C.C.A.N. 5828, 5830-3].
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(18) EDWIN HARWOOD, IN LIBERTY’S SHADOW- ILLEGAL ALIEN AND IMMIGRATION LAW ENFORCEMENT, 5 (1986).

(55) Id.ats-6.

(B) | RKOEFE =4 > NK (RE> S<XENK A ABERIO0° ghirTEWIRIREWOHBERS ML <4 1
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Q3 [NINY —4~— (sojourner) | UFRAVL QL4 O 42° See Leo R. Chavez, Sertlers and Sojourners: The Case of
Mexicans in the United States, 471 HUMAN ORGANIZATION, No.Z, 95, 99-103 (1988).

(B) L€t BEY () P<-PRIIK°

(Q) EDWIN HARWOOD, supra note 56, at 10.

(B) Thondacnming 203Vt KQRERE&HED S ° See Ellen Weis Aragon, The Factory Raid: An Unconstitutional Act?, 56
SOUTHERN CALIFORNIA L. REV. 605, 611-12 (1983), KA 8H ()7 1 — Hhimxe°

(23) EDWIN HARWOOD, supra note 56, at 15-6.
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L8\ L 4%2@° Merle Linda Wolin, Dirty work - Americans Turn Down Many Jobs Vacated By Ouster of Aliens, THE WALL STREET
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(:8) EDWIN HARWOOD, supra note 56, at 14.
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DTN O VAR UBEHEBERIRVGS O U ANT<EL0 L ~ YN RER<HEHSY DR2EEECEELNUS=0

SRS oK R RERD S FIEEiuS HiswE O WRO& L4 O 1J° Merle Linda Wolin, supra note 61, at 24.

) EDWIN HARWOOD, supra note 56, at 12.
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