.
ol

“‘:%T HOKKAIDO UNIVERSITY

<L

Title gogoooobooboobooboobboooboobboobbuoobboobobo
Author(s) 00,00
Citation 0o00oo0oOd,56(1), 264-276
Issue Date 2005-05-20
Doc URL http://hdl.handle.net/2115/15356
Type bulletin (article)

File Information

56(1)_p264-276.pdf

°

Instructions for use

Hokkaido University Collection of Scholarly and Academic Papers : HUSCAP



https://eprints.lib.hokudai.ac.jp/dspace/about.en.jsp

YRV L

BRI Q MR L2 A0 10 ro i@ © B E

RS REEREVHE O —

It g & K

| HoQu

W RGO R U TR HOER ] v ircha 2 VBRI S LU RSN NEND

Abef:%&@%otm¢%%%¢t%ﬁﬁ%%¢@qfwiﬁ:ﬁiéfAm Rae] (BIRKEHEEW | RL
T RHE IRV E- ] RY1E]) WHH-2D 002 Qe RN S i BREIEEC RIS

&ﬁuﬁ&é&% %tﬁ«gﬁauo:a%%ztwa%uiﬁo |

SSORDYT FEVER UE ORI R B B0 L SO IERI LT O O R0
B4 5 S0 S J A g L&ﬂﬁoéﬂrﬁor %%ﬁ¢:77m A0 50 U8 O b
N S a PR EN RS -SRI (|| S SR RV PN

b 56 (1-264) 264



PERFE~OLTMT 70 —-F (1)

QI HEE 0 R QiR VOV RHENLRR OO BERISERE VS eRECE V-, [EYSRHHC K]
EH VRS BMEEELP O UREOW IV VOEKRRMSUKR Y S 0IRE LR S VKA RREEIE UL LRGN’
QR IXE L 400 S BRIV R 50 [TRREEIKRU QAT OHKARREFRE] CERVE®

HEBERA OV LUK E e 0 Q RAE LR S w1 LB (RIEREFER K #YmK
TFE | NOREC | ORMK) ~J 307 [=HBHH S BT EAU 8 O L2 ¢ — XK DR 4

MR = — R — << LRRIEWEIT O W E< O 5 RIS 5 4 I Q HREC KRN <HEL KRR
CHMEE U TEWE | O St VYORUESCKTRCROCRHEL 4024 OV mBculRwLYn >
ATAURKY 500 S oKRBUSRLD VSR e OSEREL X—R—<RI-IEEHH#KIIM U O WV iRESHE
Q T = BN O W 400 S BRI ROA WV 20 5 40 5 SUES 5 e

1S O LIRIEN Qo Oy MR CET D BRERE O e BTSRRI SRRIRMCF O R
HEDHEOHER] (| RIEHE | FE) VOV OEBUNTI — i@ Lo S O W 2’ % | O m
QIDHBEY YR OMMIKK S+ ) SR Q A 20 I Lot | QO MYt B S S Er iR 2.0
o~ SfHCERHNVAR RbHinR -TCH kIt LR OV [Hns) & (I3 S Wit ) usvik
H O BB RIFEHQ HR R RV S w4 1) R B n KRG R B B Ao v I {4

HEHOSEERERRC LD VAT R0 HEL KT EmmvBHE L 910U RIE S EHREQ O V7 VR U HE
N RDONREULT O o HMEC KRR LU R VKRR E UL NIRAEL VORRBUKUKEORRIEV oS
QO RA S A QBN FHR -0 B ool O R0

WP SO SIHARBEEUEOVEHOB LRI OE T Y VR LD U RT DR e R S

=
v

Jb#E56 (1-265) 265



YVRY I A

RERVSS S BEHREEL DS - T RIEnT REE SRV BERCEAIST LADNV Lo 0 LS 0
W S s O S U RIEVES OV AU LAR VR L RS a0 UL IEATR S - TR B U B
£ C HERWHE Y REHIEUE D V220 QIREEIH RS L ERCHIEO MRS Wi Ot 5 w4
BREFEILUERDY UOERw [RENRBINOCORMUORRIE] C#ESVEL [HEHUEE e
A S AR B R ER LA 0TS 357 -G BN L B0 O K- S 4E 5 3R L 8 Qo e Ui e A1 D
WEER USRS | VL0 | EBNIEOL o HEEV OV Kb U SRS DS L VOV RES
RRWEEOM O O oo MR T NI LD 4048 U - HTHUHINICE © - O RR G EHE-V
30 LV OV S FEHRKEE VPRV OHTEZEE (EIEKEEKEEEK E1 0m | Hm) V5
a0 Q08 St [EERHIIA] © RIRVACER L B {IKHHIPR IR © 2BV 00 RE O W S kg
DR REPE VED OB TR D W 50T Y

BRSO TR CERL L L mEMIX U~ O v WORRRERUASOREREO{D VTR0 v
Tagit -0 [T QBInUELC OV | EROFERMUKOVICHIUS OV IRLDVE VO [HIEHNCH
WUREQ O | 5 eI a0 )4V BER UKD H R0 ¢k 50 QB HECHEREOCVI 0K IR P R’
WR AR IHE S LR O IR U H 1 O KECRREKIEN R b a1 46100 500 T8~ 8 -0 - T
HOBIIROOVERI SN0V S P IUES” W)U S REHMOEmH RO R A48 5 0 500410 L A0 2 U BE-Q R 4

An®

D&RDT NEEES M oL SRR REHERE SR O W IR U & © BRn BB IR O 1000 1) 0 5 a4

5805
OO T ST N KR ET B EMHIRE S KARBEE LR OV SO ) SR SoumBET K

Jei%:56(1-266) 266



BEBF~DELHT TI—F (1)

#2tJ vulnerable s$ B4 U IR Rt R [ HEHAE re 5 T8 EIERAU 1 BRI © JERH L0 5 W RRE S RRWKD
HOW W QIMERER K U S0 J VTR O RS 5 0 D% Qo RO BRI 1) © iR HEsv Ko ay
0 HHAE S M-V D W E O RKIHREC QP 0 0 h® N BTN S O PR S RVBIS W

LN - 00— (BIERRCER)

DO RIEEIMECK- L - N - 0 —URTe (RIEHKEOEE) (pre-existing duty rule) tliHmotv
AL 5 VB S A 0 QDRI LI S T KRNI S - - U (RGO EE) OREEiivE-SU
DOPEIH R 02 O RO PR Ve NN EDNDOEIIVEELS SN Loy UIREN v | BULE
SOBRENDWESHD WBERUP Y LUV UL S VE St (8487 ZIRHE [ o X Ao R R
) REH P PeNEK (1 RRR) &7 SOREHMEVSLAY Y (BB OHR) wEREP PV KUNEWY
AR0)° TN - 0 — WA OV X BAREEC WHWHER UEMU S O VEE OV L T VRS Ve | R:
(B OHEE) VIAR 020 v 1R B IKERE v 4°

HRQUE S B0 R S0 UNBREP R Y BREEHXA LR KRR S o RS RN IR
21 0w O WRWERIOMVRU S VB S e MRBER YUY O VEUSES T #U KO HEk
CHMUSESH VYRR MREOHERITEP S0 2o A e’ A0k KL OV RESHR
BOEVESY HRoUKECBRRQKIEURCHIVERE S SRMESRV I VRIS vl S0 Q b0
DRU-T KRB QO 3" LR (consideration) R[EQ O W 5 L HEDERRITOImP R° RRESY
AWEHE ORI QB D S QAR MK O T O b Oy’ TR A S VR RWEEIS S S

3856 (1-267) 267



PRI A

VA KRB 48 5 VEERWEES 54 20 S UL AUE S @A IR SRR 5 5 RAVES S 4
HECHi= | 0 OKE R4 Or” VRGRERRWEFUQUBERGNKYE RESHRY I R
BUBECHWIED W0 5ol HRBKERE VS [ RUDREN OV SOREVROL ERWEw
BER RS S IS4 L IRV ERREE DRGS0 MHE-00-0- 08 O v 5 W #8 gl
FURORD UL RN RHACRRE 2U2 U0 IV 5 QUKL S HERWIE DS D KB W08 5 001’
ERSUSRRSEXY SR VR UR QRS LE/EBE S R0 M 3-00-0 0 28 N iR O v 5
HOPRS" W SRIECIIBWIREF 0y 5 RRT Efn T QWS LS 08 S VBB e L B e
HNR% (BIEEOHER) VL K028 +°

0 W RRC EER R BRGS0 5013 LSS w4

(BRIHECEE) 27 e URKTISRRAURER RS BRWKIEP 0V S lBlis Db Q2" 1R
BREH LT K ARIEEQERW | MOV 01 J R UM S U8 QU — Aot
AU DRI BEFR SR — QAP B’ BMIKCHER R LA O KA SIS0 R — R Q4" 5 46
ST N DK ULZAU DN XD R UG O Vo BEE B0 S (RIEREOEHE) wERS S OREReu e
REFSRRRECH SO | HEBHKRHE O W 5w+ (BIEHIECHE) V3008 1% eEFOHi S
B0 S0 )20 4% O 1 5 a4

D& NNPEIHRUL OBKOmN R (RIEHIEO#E) 17 IERME] © | Ky o bEidhoRelh
PR 22 [REME ] VO MEEIROW S UL sy RS O MBS IREE Y (SR

Jbi:56 (1-268) 268



BERFNDETHT 70—F (1)

| K2R A2 5o R EE IR RO 40 QIR ST R AR S R LGB D DR Qa0 ] DL [
] BROMEVE Y 020" (Mo IbwER URER RS BERWKI{E 0V 5 EFTR ORI R QS om J4°
LB OMIESERE v AL BRKS Sk | R | &S Harris v. Watson (Peake 102, 170 Eng. Rep. 94
(K.B. 1791)) L '%" 8@ E USEEREE UE O 40 LS 2 L TR © i -H © T U o B R 3T v i
w6040 W BEREQUE (BT WREOMONT Wi RESR- OO SIS Qe
L SRS SEINV OV BECIRESH VWV ROLL o QEMWIR O U s O .00
AR U TR NS EREUAQ D Y RES RS LB

) Qb 258 5\ SBIRH © HER AR R 0 RAVCRA S VERER UM O LA AR FIIT 1) QXS ITWERS
QR4 S R KRR U BB C EUN WA ) AR AU U S0 R 0 ) R TEIE LIX 0 SR 04 O A
A NERERE- ) Qo il U RO B s L7 W RBUE UL R e D QD A

ANORT | LR Silk v. Myrick (2 Camp. 317, 170 Eng. Rep. 1168 (1809)) v 5 /bt U BREE QO R LRSS
QKA 1) R0 Harris v. Watson LR 4~ ZLUHHK S S wed BRI QWA VE [<REESE O 5 b S
D4 W HE QKRB L LS QIR O DN R EIRM O R 0% SRSV QBIKY T 8B O 1R
S L2 IEL QU R T vauis D42° VR O | 1IREFEFRWHEY O WX o 5ot ) s 3B U &
BoNQh e’ ¥m' SIREERES HEY RSN S WiER du 0 L°

H)RISHET L Harris v. WatsonVE D Ao S48 SEED DO RQ S VUM ERWREREUE
HONUY MECHRBRUBRSRKDIW IRV WERVOY HECH RECERRWKIHOW S w4° 1S
Stilk v. Myrick ST U~ 0 W7 QPMERAWE O VKA LT KA RBEFEVREO VY A NKEESR” REHE LE0

56 (1-269) 269



yRIG L

v (RIERROHE) YRRV 30 U4 QR e

im0 REVDHEUKIRESHEERUSC (BREEOHR) ViR VORERUR S VEKRARSHEY
BUHEVO Y QRO SV Lo es” VOBV BREHL T vt U-o QB U L VIR
FSME AT @ MBI U AV R E A0 A S VR 006 B St n® W37 BRIES N X R T o XKoo gn "
BEVOVE KARMEBORENL O IV [EEET | (economic duress) A 3 iH U TIL - RRE UEESRR
AWVEIRULSOUUS O SR D OHBEICEER RO S o)UY UR W S a4 S VB S e
KEIV O RE Y N H & OBEO K QIRE S KARERRE C H R A REIm L QIIN-V 500 VapER U OV
BEPRHVREEVUVI U Oas” QHERWE S Harris v. Watson T3 RUBSRHOH-RSGH
Maule S QD RS RUNEMOER CIXARMEEREWE OV AU Lo U omde U0 R DeUR
Shvmgb R | BESEEVOWREGEEEN SNTREEIECMEEV S R R O NIREUTT e
BERDERE" S T ¢ RE0UQ Y Va0 O Ui O R U R Y I BE RGOS USSR
VECRQT VR VOVRE-VE EHEICREGEML UL RN QIR E R U E S LRI S RENRIR O S
AV S oA

nl BES CREEE

RHU QT oRGFERV 500 HE EBEoOERIRWPF 0SS S RV
Sa | 0% [BREEECEREHR] V5 oRPEOLSeRa” o0 |
S N L

St ) A s A BB O W 3G 0L S AU S
oﬁﬁ%ﬁE%%¥ﬁ_kw5

JLi56(1-270)270



BEHFENOETHT JOo—F (1)

MRt EHRENR ] CRBAUM S 0 QRN S #in0” BRI 73 Q AU 4o rQ SR K b B o @ HIR R 46
RLELVRR VoK OM IR S oBKERKECSRREEUR S VRHRE UERP VS cRMEV° OwoiR
3R P L EKET U O b 500 © " EERH LI O 5007 4800 5 B - O\ 500 SR UG
R GERND DT NI OV 50 50RO WIS OV S0 RGN C2 Q s
DO BLEOHMEUR D VHMREERSUSY S OoREURHERROME VR THERID] UaeQ sl
RUS UV ES LS KRB S e ST [FRENRT | swEEA e Lo BT HBSEE (B iR
SHKi) CHMOHIECEIHRIES K HHE LIRE- KR BRI S eII-28 K17 VR R REA~ 0 IRI-048 10

VLSOO RVE S W S [RGEECEREHRR] LD [RUERE| SRy Skl ko
57 FEINEND QL OB QI A
KUY MR- CEEERR] ViBLRR28U N IVPRR IRTE Rty QIR U8 ev O’
S HEMIK S T KW LY O KXY © - S wEHHE U KRORRRKIEUVR e S oilav4® 1R
O v EHEmOQEEU VIO W 5 5 VB 5 e TR QIIEHE] L0 5 V-0 EKRORERSR ONR
sy BRBELIE N NI D V-0 R S I ERH O HEC V- H Vvt O LR | RO EV&IRE
B Q AU L 4 O HKEEINAI U &7 N S O -0 QT v 1) © [ QISR SigU 0o uBI QD
o

WO MR [EHMANECORRE] QEE-2 ANV U-sEHKORREREUSORS W RBERIVS Mo
HERSDEERHKEOEVEG I RUE O W SR VO E B LU ) UL O LB S e = 0 TR
et CERENKR] v [MEEEHKR] L0 5 WRW S04 5 VES S 4r4°

¥

"

R

Jri56(1-271)271



VY RITL

i (RGO ERRHE UL Qo HOER | UQIVREYNIVE SR BN NN - - N
FIRERFA (BER ) NEKm | | @FE | PHEPYeK K VliQ <02 0 RE@sm 1) Qipdt v " KR
FERHHQHDIEEN BN OURE HEBUSENANCIECIEESC VAR VORRORREAERH VSO
ArbAn®

KRG E-HH-0 BT RO R CREGEMSEIRVMEV O WHEV = VOV ) O LR S VREK DMK ER
UBHEORRWKIHEDONRL PRV KERHHERIBIM O ER N w2 O M RECRRWKIHONL S 138
S PR Qe KR EIEHUIMEIN O 500 R ORECRRGEKIU L0 SV 5o R FRIE T & E# o o 44
L URRWKHE DL S s~ (KERHUHI - FRRHUH XV S o U BT STERTR ™ O I S IEyus e
DV QIREW DAL DR SWESEIIE O b 5 2 3o TR O R O RRWKIHE O U2 € P ° e
Otteu” ORE [IRGECEREHKE] CH#UR VY HHENOREY. OwoREMHSRIE Y S oy
B R HNEIC BRI ) S RECRRWKIRD UL S0 MR A0 RAVES 5 4 dn®

FIEMAN « O — AN Q5 WIRIERT . KRG EREIBIN R4 oyt b Bay” WOREHHES
BRI U SAONNIKNRAN S LE 0 VRKERERUSOOWVU LRI VL 0L R +).Q 1 BuHEH s
{offri C IRKIERT (IRFEEN 1 Km! OmE#& ! | FEpRrEERII) REO W S oERVEIKEUSEOD QLY
RS H4°

BT SEER L T EER U O 20V S ST DRAKNRA NN S L URESERUSOHM I UL
HAWEY VTRV S HRNEHGUE HIELREBURV I0VI oV N)RY [EBMER] VoGt

N

JeE56(1-272)272



PERF~OETLHT T —-F (1)

MO [EEWER] L0AVY MAMEHBERTREVI S KEEUBEE OV 3850500 VIEE OV 5
oo (WU KEER [TEEKAIXIEE S R ORRIE] RAE) M HUbIEE | Rip (| RR<E)” E [ER
LU VKEHI-TE ] SIRTERIE [V N A Nae x| (THFH 110008) S2)° MKRBAUC ISR
M2 Wi 00" [EEEER] REROW 30t SEHEIMI G0 5 O e N — 2GR Lo g o
SR NS 5 B T BRI IX T D L AU-0 MBI T8 57 490 5 B EIERH LU BB O Y S r0 D R AU -0 I
LA S b~ KRFAMVRER VR HREE U BRI A C - B HREENR A QOB ¢ & BIERH
X & O M EMIX AR 4850 5 EERHIUE DO & O M BE L0 5000 SoFige O S e RER
HLoPes” SEEHMIKR AR SOFEV R EH X R VORN S OFEREY | 0 St HER Y
MNQIAWISIE O 1) Q [ EEKEER] BHREEUER OV I8 0NN I UWIIR ROLA DU ) REEERD
PLEL Lo SHNEMNOTEURHHORROFEREIESOW I Ui o @INEmS B
W) B OS S A S0 A LSRR Qe

D& N CHERHCWEN R OVIHIH-RE GQ St OV O NTREWHTUP Y L LUER Rmp
S AKX T O RREQPEAIS O UREED 5o o-oR i C EEEKR C K Q0o [Efkii=
X SR 0 O v TEERER] RV-0V-08 8 ¢ UK 2248 2 RO (RS-0 Kk [2EEKE
R WEROEI R BRI S S ) U o) © [ QUICHEED” S KUK RIEL )

KU MR C SRR U AT oRHOER ] Y%k TEHXITRORHHORRE] NI o) R{ED
ORI VO TEHREEHIR ] 0 5 M SmME LR #2110 CEBERES W O VKR W B
ARV S0 QREOINT AT ) s TEER— | My TR =] IR S0 BEVRR DL 5 VB S

JLik56(1-273)273



YURT YL

(HEL" Mg MTEHHRKCEORHUORRE] i) SR8 - oo I (] RREKE) K
) ) KRBT EH SR (I8 [ERERZKCEDERE LR 0RO R ERO ORI Hh8
R OL<de 1 11HNTIK (1 KRR 1T#)) & @UIWBREON Lo OREV RomR” kit kR
A b S B R <H R B EE A v @ R 4800 U S BB U O 7 IRFEIR R BRI 0B Y BRE C RRWKI{R A~ @
NS R EIHHGVERE O 50 Q by REE D EHHWEER 0 ATV NI QP S v
BRI O & SR ERVER 5 W 50 LERUSS S 0 5o ) U LSS o b IR RBEEU OV E O b L O )
Ay TR IS e R UEOY [EERH ] RER QBRI S” L B An FHIIK G B BE 4o @ ) EEHUR
A S EEEHY o) U U SS S wde©

YHEERRIE AR TR~ ] U VRS ORIERL O S &Y KBRS 8] MMy BREUREORR
WKIHRA e Som )yt RWSAEER O [RGEECERERR] SEve s’ KRERSEmY [Efkii= | Hixy
B0 Q%" [HE-#HM QB HIE] LT 20280 LI s@ RAVED 5 44 s 1) {218 BTERHIT8 49~ 6 U 0 IRER
WO OWHEEULY S UEMG S QDR s” R RiEmMCER VUK 5500 30U ROV
VO MKEEUEREURS Y 3 EHHEIXIDECEHHORRGER UL O UEREED VKo WEERIEH RS
FHHWIXVVEESREREL O SV BFERVORRYFEDNV S0 VB8~ KHEEERKIEK S @ E-048
SHOVRER SEm USRI CIEENWREO M AL VARO VT ¢ v [EifkiE ] MIX R ol o
TS0 LSS WA

WOV ROHE IR0 28 [EHHm ] SRR QRR R QI 5 /mh )4 LSS 07

WRBEHHC 2 — < 5000 e TR L SRR BN | WU R VREW O QDR W)

k56 (1-274) 274



BEHF~OLTLHT Tu—-F (1)

P IR IRIREL T34 O U APIEXUR W S P R0 WO ey [ RMbR L 6o R ER G BN | 137 (iR Qs Y
B 0oREVIECHR O VRVARLD VLS EHOERVERES2O VA Wi e [HEfkii=] MIXS
BED w0 VUL HEECHKE WEHET BN S i 4n®

e MR CHIE KR | LA 5 IR CEH UMD 5 VREWENQV S~ BIHEREHSOW
W fUFRSSomY R EREEHRRERREKSHE N VO KRS HEHORRWKIM AV 5 &
AR SN VIIAE S e REEHEMRH T oV QEEIEE IR U St Q00" RIBINREK © Bt ik
o R S 1) A KI{EA ¢ AVBIHE B IREIER L 1345 S {0 QB S A’ YT IR0 U R T N R T R R GE
LSS’ TRIRREANEER VRO S0 U 0T SR LKA N KR RECREAES” W) A
QAR S AT ER L OO AU S

£9597 BHR ] 1 14 S EIE YT NSRRI L0 5 v EERAIX U0 IR e BRI G S &
K42 (1 EK)® Voot SRS R B KR B R e P 4800 U7 R RRINN O LRI IR
SV OWC A U DE A O b BRI | TR V3o XERDE-2 S4B 30 3 o BT a
FIA-PAR SRR T Qo IR Uty S U HE O b S HP I -0 LB O S QT Ve BRRBR
EUS” KOty L Q8w S AVE S

B wug
IR QU RN P Y 3 QWA S VB S iR OmU R Q IRk v N R H S [ Bk
O IR U RENU D W 5 I S AUBI S e M RIEL O [ VS o0 [imuenrie] v [isimsd

Jbik56(1-275)275



YYRITA

HlE ] Wi — e [RRER] VoVEEELORQY S (NEKE [KHERE | P8EY] (@XE™ |
KRLRY) KIWE-)° D& WO OGRS K — e [RREE ] RESMUK MKV R R
VEHIERH S HFIIC F LR S w Doy SR | R EIR R IR A 10 S 5B L i 5 80040 © TR ER Y
OIS 5 Mg

BRI d (R EERIE | WPt — e REREK IV S0 ) T TR L e HRERE < R BB i iR
0@ S ERIRAWBIHE 00”0 5 O 0K O e B34 o4 O 7 TREREE ] VO W RS
BT HRNMEREVKE OV 2002 IORMPRAET F4HI OISR LR R W 000 RE
EREIOUH 0 QT BRI F R LA 00 oS HF IR 5 OHE Kby HVEREHRCERV O VESHD
AP TS S RAVBEI ST WO v SRR RS C O RGPER VRS EHETmCER R
BRSSO LS L R VEC R TR U (i)

k7456 (1-276) 276



