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Z Q Ih— &) ; Dana Priest, Pennsylvania Rates Hospitals, Surgeons on Heart Bypass Patient Deaths, Wash. Post, Nov. 20, 1992,
at A3.

(1) U.S.DEPT oF HEALTH AND HUMAN SERVICES, MEDICARE HOSPITAL INFORMATION : 1988, 1989, 1990 (55 vols,, 1992).

(o) Slater v. Baker & Stapleton, 95 Eng. Rep. 860 (K. B. 1767); Pratt v. Davis, 118 Ill. App. 161, 166 (1905), aff4d,
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170 (1957); Natanson v. Kline, 186 Kan. 393, 350 P. 2d 1093, opinion on denial of rehearing, 187 Kan. 186, 354
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AbiE44 (5-27) 1065



PRACTICE 35-41 (1987).
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(w©) See generally APPELBAUM, supra note 4, at 49-111; W. PAGE KEETON ET AL., PROSSER AND KEETON ON TORTS §32,
at 190-92 (5th ed. 1984).

(e~) E.g., Fuller v. Starnes, 268 Ark. 476, 597 S. W. 2d 88 (1980); ArRk. CoDE ANN. §16-114-206(b) (1) (1987);
Jones v. Malloy, 226 Neb. 559, 412 N. W. 2d 837 (1987). ]

() E.g., Canterbury v. Spence, 464 F. 2d 772 (D. C. Cir. ), cert. denied, 409 U. S. 1064 (1972); Cobbs v. Grant, 8
Cal. 3d 229, 104 Cal. Rptr. 505, 502 P. 2d 1 (1972). See generally KEETON, supra note 6 at 191.

(o) See Jon R. Waltz & Thomas W. Schueneman, Informed Consent to Therapy, 64 Nw. U. L. REv. 628 (1970) (#38z+
B0 O S8 W 4 Q) ; Jay Katz, Informed Consent — A Fairy Tale? Law’s Vision, 39 U. PITT. L. REV. 137,
147-60 (1977); Roger B. Dworkin, Medical Law and Ethics in the Post-Autonomy Age, 68 IND. L. J. 727 (1993) (TE
< Qm# L HiE g v K SHVER Y BEUEWIEV QW80 ,). IEEMOIES” BaRRY R. FURROW ET AL,
HEALTH LAW : CASES AND MATERIALS 336-39 (2d ed. 199]) UBKE W K VT oKW 2 0°

(2) E.g, Thomas G. Gutheil et al., Malpractice Prevention Through the Sharing of Uncertainty: Informed Consent and the
Therapeutic Alliance, 311 NEW ENG. J. MED. 49 (1984).

(1) See, e.g., Naoko Miyaji, The Power of Compassion: Truth-Telling Among American Doctors in the Care of Dying
Patients, 36 Soc. Sc.. MED. 249 (1993).

() Cobbs v. Grant, 502 P. 2d 1, 9 (Cal. 1972).

(D) Lo MORALKOV S OMNEFERBNVESONLS” MOBEF VR E QHHE NI~ Vst 187
WIE +5 e 2 Y IX (conflict of interest) © K248 0° See, e. g., J. M. Mitchell & J. H. Sunshine, Consequences of
Physicians’ Ounmership of Health Care Facilities —— Joint Ventures in Radiation Therapy, 327 NEW ENG. J. MED. 1497
(1992); Arnold S. Relman, “Self-Referral” —— What's at Stake?, 327 NEW ENG. J. MED. 1522 (1992); Marc A.
Rodwin, Physician’s Conflicts of Interest: The Limitations of Disclosure, 321 NEW ENG. J. MED. 1405 (1989). # 42" ¢
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(1993).

() PRIVACY PROTECTION STUDY COMMISSION, PERSONAL PRIVACY IN AN INFORMATION SOCIETY 298 (1977).

(*2) BRUCE SAMUELS & SIDNEY M. WOLFE, MEDICAL RECORDS : GETTING YOURS 1 (4th ed. 1992).

() E.g., M. Baldry et al., Giving Patients Their Own Records tn General Practice: Experience of Patients and Staff, 292
BRIT. MED. J. 598 (1986) (IIRESBERIP N O R UBEHIS | 1IRR Ko WM O £2); A. F. Westin, Medical
Records: Should Patients Have Access?, HASTINGS CENTER REP. 23 (Dec. 1977).

(%) E.g. R.]. Giglio & B. Papazian, Acceptance and Use of Patient-Carried Health Records, 24 MED. CARE 1084 (1986);
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ABSTRACT

The American health care system is beleaguered by conflicting demands
for cost control and for universal access to care. A potentially important
means of helping to resolve this conflict is medical outcomes research —
the collection and analysis of information concerning how well patients with
a given diagnosis fare under different treatments at the hands of different
health care providers. Medical outcomes research is coming into its own as a
way of pinpointing and squeezing out unnecessary and harmful medical
practices, rendering medical care more cost-effective, and husbanding
scarce health care resources so that they can be more equitably distributed
to the citizenry. Competitive pressure on health care providers also
contributes to the demand for reliable medical outcome information, as the
measured quality of services provided becomes a significant criterion for
consumer choice.

This article traces the development of a legal environment in the United
States conducive to public access to provider-specific medical outcome
information. Informed consent doctrine, medical records access rights, and
freedom of information laws have coalesced to create a framework of legal
doctrine in which public access to outcome data for each hospital, and in
some cases for each physician, will likely become the general rule. This
trend should be reinforced by the Clinton Administration’s proposals for
health care reform, which (if enacted) will include an annual opportunity for
consumers to choose among competing health plans with reference to
published quality-of-care data. Implications for quality improvement
incentives, informed consent and doctor-patient relationships, and
physicians’ practice patterns are explored.
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