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Structure of reciprocity in Adam Smith’s theory of
sympathetic judgment and his natural jurisprudence (1)
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. Structure of Adam Smith's theory of sympathy

IV. Adam Smith’s theory of justice and his natural jurisprudence

summary

The aim of this article is té examine the thought of Adam Smith, mainly his
moral judgment theory, from the point of reciprocity of the norm-structure
which is constituted with human relation, and to make clear the relation
between the individuals and rules or order in the different mode from both
social contract theorym and convention theory(Z). So, I shall focus my eyes on
not the genesis theory of rules and order, but rather much more practical
judgment theory(s) on assumption of established rules and order, with the
critique upon the positivity of them. And I show the following points by means
of examination on Smith’s thought in the crossing point of natural law theory
and social contract theory which both are constructive theory(‘” of modern
society. On the level of individuals, as a theory of judgment, Smith presents a
mode of individuals which is different from the theoretical atomic beings, which
are given a birth in the established community and immanentized norms
including explicit and implicit them, at the same time can take a critical or
reflective attitude towards established community or norms. And on the level of
social theory, Smith tries to overcome the dualistic structure of natural law and
positive law by means of his scheme of natural jurisprudence with the critical
eyes on the positivity of rules and order.

That Adam Smith is one of the most important moral philosophers, in 18th
century and his moral philosophy includes ethics, law, politics in our time,
namely a sphere for total human affairs, is not controversial. But how to
position legal sphere in his moral philosophy, and its function are not so clear.
In order to make clear these points, I shall examine character of his moral
philosophy and reciprocity in it, and structure of sympathy in common with his
moral philosophy which is the logic for face-to-face judgment, and I shall show

that he applies and carries through it to his social theory, for example his
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theory of justice and his natural jurisprudence.

The reason why I examine the structure of reciprocity from the level of face-
to-face judgment and sympathy, is that I am considering the following issues
which I can not discuss directly in this thesis. One of the most important and
richest opposition and dialogue in the legal and political philosophy is between
liberalism and communitalianism which began from a theory of justice. They are
including various issues and present scheme for another fields. One of the most
important and essential point among various issues is the notion of self.
Needless to say, that communitalianism-thinkers criticize the notion of self as a
selecting subject or the non-situated self which liberalism-thinkers assert, and
communitalianism thinkers find the main cause which bring about pathological
phenomena today(S). To a series of critiques, liberalism-thinkers respond and
present a new version of notion of self which is re-interpreted as the reflective
identity in the mode of liberalism.

It makes clear through these discussions that a much more important issue is
not the mode of self itself but rather the relation between individual and
community or order. Because if not only liberalism-thinkers but also commu-
nitalianism-thinkers assert that individual has some fundamental position
against tradition and community, the relation between individual and tradition
or community is the main point to discuss and make clear. So it is requisite that
a mode of self which is not implanted into tradition or community and does not
criticize them from the external point of view, but can criticize and reflect on
them from the internal point of view. And a mode of society in the wide sense to
be possible an individual of such self. I shall present in this article not only a
new interpretation of Adam Smith’s thought, but also a new version of
liberalism only indirectly, namely it dose not relay on utilitalianism, at the same
time can keep distance from traditionalism.

Concretely, in the chapter [, I examine the position of Smith’s thought in the
cross of modern natural law theory and social contract theory, in order to make
clear his position in the theory of legal ideas and his theme in his moral
philosophy, referring to Adam Smith problem in old and new version, and a

paradox of Adam Smith. In this chapter, 1 present two twisted problems. The
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first problem is that what significance is of the process where 18th-century
thinkers still materialized and immanentized the already secularized natural law
into individuals as subjects by the means of a theory of sentiment and feeling.
The second problem is connected with the side of their conservatism. In such an
immanentizing process they deny the thought of natural right and the theory of
social contract which promote to establish modern natural law theory, because
of fiction. Whether this denying ‘brings on their deprivation of the tools to
reflect on and criticize established rules and order, or they can still reflect on
and criticize them in a different way from social contract theory.

In order to answer these two problems, in the chapter [l and IV, I try to pay
my attention Smith's judgment theory and consider it in comparison with the
thought of Hume and Rousseau. Because I hope to reconsider the relation
between the general and the particular, the relation between rules and
individuals, so to make clear the signification of the particular. Next the
reciprocity of individuals which the natural law is materialized and
immanentized towards is shaped from mutual judgments, the accomplishment for
immanentizing natural law depends on the structure of this reciprocity of
individuals. Moreover the second problem, whether we can reflect on and
criticize the established rule and order, namely the structure to defense, reflect
on or criticize the modern society, depends on this structure of reciprocity, too.
Through these considerations, I shall regard the theme of Smith as following. As
a result of immanentizing natural law, the construction of social system by
beginning all over again is already not only theoretically inadequate but
actually impossible, his theme is that it is possible to reflect on the existing
rules and systems in such a situation. [ regard the Smith's thought as a

response for this situation, and examine it.

Note
(1) Thinkers which here I think are Th. Hobbes, J. Locke and J. J. Rousseau
and their followers in our time, for exarﬁple J. Rawls.

(2) Mainly the thoughts of D. Hume and some 18c. Scottish moral philosophers
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from which Hayek gains the notion of convention.

(3) I gain a hint of this notion of judgment from the thought of Ronald Beiner
and his book Political Judgment, 1983. He discusses on a mode of citizenship
in our age from the point of judgment. He pays his attention to reflective
judgment to search the universal without the existing universal.

(4) It is important that they are neither descriptive nor explanative rather
constructive theory.

(5) 1t is representative émong them which Ch. Taylor, The Ethics of Authentici-
ty, 1991, Robert N. Bellar, et all, Habits of Heart: Individualism and Commit-

ment in American Life, 1985.

(to be continued)
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