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(to be continued)

The.main purpose of this article is to examine theories of “right to welfare
and social security” in the United States. Though the U. S. Constitution has no
provisions for the right to welfare or social security, since the 1960’s more than
a few legal scholars and lawyers have tried to prove that such a right exists.
The 25th article of the Japanese Constitution provides this kind of right, called
“Seizon-ken”, but as we have not discussed its philosophical basis well, the
arguments in the United States will give us instructive suggestions, I believe.

In the Introduction, I summarize the theories of “right to welfare and social
security” since the 1950’s in Japan. And the purpose (mentioned above) ,
viewpoints and meanings of this article are explained in detail.

In Chapter 1, I examine what has been discussed about “right to welfare and

social security” in the United States from the 1930's to the 1960’s. I try to relate
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the development of rights theories with that of the social security system.
Among others, traditional “Privilege” Theory, Charles A. Reich’s “Entitlement”
Theory and the Supreme Court cases from the 60’s to the early 70’s are
examined.

In Chapter 2, I investigate some theories of “right to welfare” since the 1970’s.
First, Frank 1. Michelman’s articles on Constitutional “Welfare Rights” are
examined. He depends on John Rawls’ “A Theory of Justice” in his early articles

and then on John Hart Ely’s theory of judicial review.
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