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— Park, A Subject Matter Approach to Hearsay Reform, 86 MICH. L. REV. 51, 54-88(1987).: ¢ Qxs® HFEENT™ 0~
S O Avid.at 54-68° LEE ST D — U O id.at 68-88 WHE® w4 MITWIMOIHE N O SV 3 S.SALTZBURG
& M.MARTIN & D.CAPRA, FEDERAL RULES OF EVIDENCE MANUAL(6th ed.1994) 2408 0 $2°

o See, e.g.,G. LILLY, AN INTRODUCTION TO THE LAW OF EVIDENCE 159-60 (1978) ;5 J. WIGMORE, A TREATISE ON
THE ANGLO-AMERICAN SYSTEM OF EVIDENCE IN TRIALS AT COMMON LAW § 1362, at 7 (3d ed. 1940) [hereinafter
WIGMORE ON EVIDENCE].

o 5 WIGMORE ON EVIDENCE, sufra note 2, § 1362, at 7.

<« See id. § 1363.
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w See, ¢.g., Tribe, Triangulating Hearsay, 87 HARV. L. Rev. 957 (1974); G. LILLY

, Supra note 2, at 159-60.

© See, e.g, Report of Committee on Administration of fustice on Model Code of Euvidence, 19 CAL. ST. B.]. 262, 274
(1944) . HuH-Q EEfRYE " YFHIR< N 4o O LB C EEY HEMHRE OHBELEEC | O PR umE iy
See C. MCCORMICK, MCCORMICK ON EVIDENCE § 245, at 727 (E. Clearly 3d. 1984)
EVIDENCE]; R. LEMPERT & S. SALTZBURG,A MODERN APPROACH TO EVIDENCE 520-21 (2d ed. 1982). (Park, supra

note 1, at 56 n.27)

{hereinafter MCCORMICK ON

o~ See, e.g., Stewart, Perception, Memory, and Hearsay: A Criticism of Preseni Law and the Proposed Federal Rules of

Fuidence, 1970 UtaH L. REV. 1, 19..

o R. LEMPERT & S. SALTZBURG, Supra note 6, at 520-29.

o Cf. id. at 520-21.

S Coleman v. Southwick, 9 Johns. 45, 50 (N.Y. Sup. Ct. 1812).

UQENKYE” HKRIYAES HI MM { 4Q 00 1 A NIEE A0 WO EHV YT HEMES
KFEVOERUERN QNS BFuRF YL XOH4oLBHEN SO ALOAL SRROZ-PHE 5N ORI &A0
4950° 48040 RFEUBF VR HEHENXOVHENEREKE S LROEPVRQ 0 Vo7
WO BRI 550 ERR0e URE 2 ORRERAESCECHERAM M O M QKR RIXIEU.R08.0%87 ﬂ%f;—{m

I O P LR ERERERE AL S0V REEE Lo K PIE O LR O e QT KBRS S
A LSOER Y020 PR UOKESR” HIEMBENLSIY HWE iﬂmwﬁéﬁuﬁwwﬁwm)P*ﬂ!‘” See Dav1s,
Hearsay in Nonjury Cases, 83 HARV. L. REV. 1362 (1970). (Park, supra note 1, at 59 n.32)

N See generally Stewart, supra note 7.
® See Weinstein, Probative Force of Hearsay, 46 I1oWA L. REvV. 331, 335 (1961);

Foundations of the Hearsay Rules, 93 HARv. L. REv. 1786, 1789-90, 1815 (1980).

BEE N BFWEFViH
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Nesson, The Evidence or the Event?
On Judicial Proof and the Acceptability of Verdicts, 98 HARV. L. REV. 1357, 1372 (1985).
X See Comment, Abolish the Rule Against Hearsay, 35 U. PITT. L. REV. 609 (1974);

4487
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3 McCormick, The New Code of Evidence of the American Law Institute, 20 TEX. L. REV. 661, 671 (1942).

5 See, e.g., Morgan, Hearsay Dangers and the Application of the Hearsay Concept, 62 HARV. L. REV. 177, 186 (1948)
P BELREOEPERNE R oD A O URNEB<ERHE QRO H e L0 R S DINERES S
R7 RS BER<O L P RARNOVER VLSBT ERESBEIE LN KUVRE 2O VR LS
RS S MHE N RIXRIFEE O RE BRI M7 WREH S ( QSN ENeNRE S Qe ° Ein
88V Finman, Implied Assertions as Hearsay : Some Criticisms of the Uniform Rules of Evidence, 14 STAN. L.
REvV. 682, 690-91 (1962). (Park, supra note 1, at 62 n.41)

= OVOERES RE<ARBRORY SOEEUY O ST BRINARMIOSEL L S PO PR 2007 BRSNS
TR 0 1 N e I Qo M7 IRUSREENVE K4 0HR (complete~defense evidence) NEFE4 2 Q% |
F 0% DH07 BELRT KIS (nonverbal conduct) ¥ ¢ 5 W IIRmy @ BERNET 5 VB SR o mRe
HE<AEEREEGY O 5 VB o4 -0 IXEWHER” HilQ-HENEA VYO SV H4oRvQUVARFTHEP Q0
O UFHEKHEAYR 0B QI Vv QHENEV 20 QIR LHUPN 0 S VRIS P LdE<E Q00 HHVEX
PSP CFHZLHAROERC LA VIDREERNER e UR Ve vee® (Park, supra note 1, at 62 n.42)

% See Rules of Evidence (Supplement) : Hearings Before the Subcomm. on Criminal Justice of the House Comm. on the
Judiciary, 93 Cong., 1st Sess., 74 (1973) [hereinafter House Evidence Rules Hearings] (HENK~ AL E
~ ¥ American College of Trial LawyersQ&Rju%e” R#iHZ VO 4o SRERBREH VR0 KNEFH Y b £ VigE 40
HPUROLLSPR00D EORRUAVERPELOY K HEATFRESY FHEINDO AWK FTE L 05000 Y
o) |, reprinted in 3 J. BALEY & O. TRELLES, THE FEDERAL RULES OF EVIDENCE : LEGISRATIVE HISTORYS AND
RELATED DOCUMENTS, Doc. 12, at 74 (1980) [hearinafter BAILEY & TRELLES] ; id at 290 (71 0 Ny NRIXHERK
BUOHRHRERBE VR CERFMEO RN K2 KO 4D NERRY O SVOIER~ S@R OB (novel
offer) | 40490 R0 CNEKIG4 ) 5 HoUSE COMM. ON THE JUDICIARY, FED. RULES OF EVIDENCE,H. R. REP.
NO 650, 93d Cong 1st Sess.,56 (1973), reprinted in 1974 U.S. CODE CONG. & ADMIN. NEWS 7075, 7079 and in 4
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BAILEY & TRELLES, infra note, Doc, 13, at 56 (VY OEOEX MK ORNATHE U WEER [HEHNCENR
WM PRV QKRR L-20 Wi~ BHOUFHES UL OKREMHOERNBL UM 00 500N
RO UVUBROW L) ° Cf, Coleman v. Southwick. 9 Johns. 45, 50 {N.Y. 1812) . V' QEQOERL N O S VOB E

LR SV OELO - M ERENWEI e U VO IRV MUFEIEQHIR A KL Q0 5 o EEE M o s O 7

KRT O QB MRS a0 5 42° See FED. R. EviD. 803 (24), 804 (b) (5). (Park, supra note 1, at 62 n.43)

S See, e.g, Younger, Reflections on the Rule Against Hearsey, 32 S.C.L.REV. 281 (1980) : Weinstein, supra note 13.
K See, e¢.g, C. WRIGHT & K. GRAHAM, FEDERAL PRACTICE AND PROCEDURE § 5005, at 88 (1977) : House Evidence
Rules Hearings, supra note 18, at 70 (American College of Trial Lawyers Q&RII4" MEERN MK~ 4 e 1AM IX
T A0 REECHRUE A KIE VL0 UINEEAe) ;5 id. at 91 ( DINNEHBKBHE ORI BFIEC Ky R E
AL UMD ST B ROV CEORERXRNEMIXEAR) 5 did.at 356 (10N CHBRBHORIIDG” HEMYT K
O PRYV QKA QS mMERMEVH DD VN N S cBEN VOB ELRNIME U UNIXER)

id. at 337 (resolution of American Bar Association House of Delegates). (Park, sufra note 1, at 63 n.45)

= See Rules of Evidence, Hearings Before the Special Subcomm. on Reform of Federal Criminal Laws of the House Comm.
on the Judiciary, 93d Cong.,1st Sess.244 (1973)[hereinafter House Special Subcomm. Hearings] (statement of Frederick
D.McDonald), reprinied in 3 BAILEY & TRELLES, supra note 18, Doc.11,at 244; House Evidence Rules Hearings, supra
note 18, at 92-93 (BHCQ 2" HECK | MEAWKERRVOVE S0 VVRL0 UV & DML 087
&SI AC O FEERAL S S VERERY IR0 QEK O LBEENEE DL R SERIAS MP Q BEWIDE 2 o
N SN EEAe) © (Park, supra note 1, at 66 n.50)

N YRR A VOREOHEHURCHER SN REIND R UNER LR HEFEIERVPeRER HNEH
EOHECHROM O RY PROVIRLE DL UFEHE<EYFERIHKREN O 5 VK HE AN P& R ER NEER 0
NERO T CVUSNRANCAN O SVEYIYIRPINT ANYR WY &2 UQREW (LR (spurious) | QR
~EEE O $° 5 WIGMORE ON EVIDENCE, sufre note 2, § 1363, at 8. (Park,supra note 1, at 69 n.67)

R Id. § 1420, at 202.
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S Id. §§ 1420-1422.

§ oraw 71\ HESXVREN R L %Qg {WR UBEFHOEREHECEHEN 4O VERREVSeLL RS LN
RBFEOWM 542° V@™ &1 HMRERNEEHEL O SVOBERV_VY P&~ KEies [ mRMer W IX R 4 e K

L5 OV HEHZEQERR AL S (inapplicable) WA W R UREROL° 4 J. WIGMORE, EVIDENCE IN TRIALS AT

CoMMON LAW (Chadbourn rev. ed. 1974) § 1048, at 45 [hereinafter WIGMORE (Chadbourn ed.)] (Park, supra

note 1, at 70 n.70)

& Tribe, supra note 5, at 958-66. - OR O L INT N QEE” HEHZVVORLOREVDY wLQMERREY

A S0 S Q0 0EHRNERL HECH P QEEME R e HY” KRERK A (B Rz [ KER

MO LY EHSESHTERE EHRHOREERE] (| RRI1H) | <Nm4sE) °

N m% FED. R. EVID. 803 (24), 804 (b) (5). #4&" 1 CRERUNUEHRRTE CIERINYFIEN B IR LI E &0 1)

BRIRMOETVWR Y S0 UV ER O NEH S IEH QIR B K AL OIS HEMF VRNV ERP Qe

S L0 0" QEEES SR S0 (I [HE<KRECHKERE —HREERERERO LR CHELK]

PBER-K R REREE | Rip (| RLES) 1 Him) ©

& See FED. R. EviD. 803 (1), 803 (2).

& See Morgan, A Suggested Classification of Utterances Admissible as Res Gestae, 31 YALE L.J. 229, 238-39 (1922); 6

WIGMORE (Chadbourn ed), sufra note 25, §§ 1766~1768.

& See FED. R. EvID. 803 (1) advisory committee’ s note.

& See Stewart, supra note 7, at 27-29 ; Hutichins & Slesinger, Some Observations on the Law of Euvidence:S pontaneous

Exclamations, 28 COLUM. L. REV. 432 (1928).

See FED. R. EVID. 803 (2) advisory committee’ s note.

See Nesson, supra note 13, at 1374 & n.55.

See, e.g., FED. R. EvID. 803 (4). (WIS 20IQ mif &0 R 2EHH)

See, e.g., FED. R. EviD. 803 (1),803 (2), and 803 (3).
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& See State v Saporen, 205 Minn. 358, 362, 285 N.W. 898, 901 (1939). ZJ O FHKBKQHOMEIR® 48007 X
EREQHEBGERAER” P RE7 KOOI mi N 8 S W IR ITERIE S ML M K X SNV RES e 4 2 QR b e
LUUNRACOPRS L W OHbeES” HPUEAMCTKIEFRNIDOUUN R IMEWESREN SUR LD R
LOoH 50 HOoREE H<ARR QB0 W QRKR K~ -2 B NELE 0 1V B < QEIE M A4 roaR Bl
e QUi EEM LS MEMIERIKS | w4040 VG K EE M AOQHEEN{E4 02 Q U 4Q1e°

S HHOHERZKIPWLT P = P 2B KOHoNE Y0 [H£87 VOB ESTOHBHTE LPOR<AMVLEOK
£ KB AU B A S0 A 400 I A S0 S0 D 240000 BRIQ NS HE 0 8 au i e
NUHVQE M QREAN O PRERR QPR QU NEIEY CREN O SV SHEAY 500 NQH o NEIQ R Y
CEHEERV Qe ER] YEKER SBREMVRC LU UNIE ¢ OXBREFLVEK OV S0Q V@] © MCCORMICK ON
EVIDENCE, Supra note 6, § 251, at 745. 8% 4" KO OMNETLENL 40,0 FNECK AR MF¥HW o
-2 QEFE MR O W SRR QT EHRNA S -94 O R RITD Y o e IRYE N HKRRRL” H<eK
LRIV ER R MR AU M2 0 Q P H0° DB ORGS0 | O LAY I N RFWR( Lo (007 i
LEKYO SVERY 55003048 Ve AEL0T SWERE<ARMEY VY S0 uBEiK b 28T THEME 420 RIIEKP 8
sOUEEAR 0 0 24207 BT SR EOD MOV O S VHHIVIRE QLA ROFES M S0ee baee] ° DiCarlo v.
United States, 6 F.2d 364, 368 (2d Cir.) ,cert denied, 268 U.S. 706 (1925). See also 3A WIGMORE (Chadbourn ed.),
supra note 25, § 1018, at 996. (Park, supra note 1, at 78 n.108)+4458" NECK | #HEENM O S MOV LH=H
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