.
ol

“‘:%T HOKKAIDO UNIVERSITY

<L

Title gogobooboooo
Author(s) 00,00
Citation gooood,1e(1),1-21
Issue Date 1965-10-20
Doc URL http://hdl.handle.net/2115/16057
Type bulletin (article)

File Information

16(1)_p1-21.pdf

°

Instructions for use

Hokkaido University Collection of Scholarly and Academic Papers : HUSCAP



https://eprints.lib.hokudai.ac.jp/dspace/about.en.jsp

WIS S )

=

44

a

SR M

H 0 HUBE

HURE OB
HUEBORE
HYBTO mEE (FHi0)
B HEONDEE
BEOHDBEOKE

B O HBEE O RK
PO KN BER

® @ O

® @ 0

(

K02 VHERHEY T
RV 500 HIFER N Ml 4

i~ 40
B4

g

H R

Jhi6(ic 1) 1



- D R A

HYREV- Y OB L <BERT-HHK OB Lo’ WOEQBABMENEI LR Loy | ROBURE

o BRHRRoSROENZBERES S O NRE (REC VXKL O SV O D ahy) R0y 5a

BB SHCRIET QIRK M U 0 1 510° -£,0,02 1) QS OVE | 04 L BEHOEEY A NREY L2
BEHO [MED | & [HEY | ORENEE 0 VB FEDE00 D402 uV-2" ik = K - KSR
QEBE Ui WA 0 EREU L ALO% 2 [HED ] © | RELRE QI MBE O N L 50508
SR Y100

B-PEELQN BEQKEG | 1 b &L WU RBEEE MBI AEE Y000 mEREY R o< EOH
OV e n -y (EEE) 0K » iy SREEEL Ny - HE Y QRESBEN AT mEEE
EMOEPENVHEEL 0 QO VOE Y K¢ (Kephart, The Family, Society and the Individual. p. 592)° >.& O (#
B0 5 VLB 00 | 0K KR QE U O OB O LB 00 (Russel, Marriage and
Morals. p. 176)° W X n — Q40 QEIELSEEM AV QmMAERBEO ULV iaad” #5003 Q o SEEH Y
RE D LY Q0 Q UBK QEEIRIE Y00 ¢ Ayt Ut An o dIn | VL1 1O NN X B 20007 = ©
BCHE SN O BT 20 0 UEE 000 I > ¥ AR B VBRI QBN R ROV HEECE
L QI 450 50 6 2 SBEAIE SO0 X R L FR D10 K H — Tk > AU U O 1 HIE M )
s RR BN O D IR € BN A B IKANTE 5 1 5 00R" B 0 QAEL O 51 p S alin® HE
HMORTY O 5V 5 [HREY 5o BE 0 2o REIE AR L 4 0 VTS Q0.0 8 W 0n 1V 36

Jeik16(1. 2) 2



HEME & el ()

o HEHOREIKEHOY " JUREV-VY ORE (HH-HOHE) VO ONEbe NEEEV Q0] (B
o RRKEHN | RIID V50 0R | ROARVERRY W OERMNEMCHEICERVS O P 5 Pietn
L VvEEEY 2 S VER | KEN ZHEEBE 00 Vv MATE N EIEA 0O RIE-2 K0 o7 I QRER
RVRBAE LA RO BENROHBERELE VNS L RAOCHBEN ROV S REHmEEN D& O
5R4QIRIKN 8 5 W00 AU RRT REOEKE P 00° KHEQKE-¥ {1 ) M40 HER" RO MNRIERY
BENBRAIE ] GO THEE01100) € 5 QN S840 Q P80 R KHENHA 0N O SV E" FERHK[L0
7 EERATA M R S VIR DY SN T D K AT DR O RBHEEYEE (1 RENE) U RteRE
41z (Marriage Stability and Laws on Divorce. v Q% Vanderbilt L. R. B #° BRVAVEHEHER MO
EHHOER) | V) BN Westermarck, The History of Human Marriage @ | 2O 1 UN-4¥ 5 44
Pavt w502 ROERKIP<SKENERECOKEAKRKE Q0 & EWEKAY 5 2kKE#ES Howard, The
History of Matrimonial Institutions #Q r~a ¢ 1YY H O P QRN 5 U’ KA BRI SO
7 JoEEaase v O VY Qe FQE%Q%HUZSS A Social Interpretation <% I 4= @ S48 4% dhad 0.2
$2° MROOBRUER Y DROQEFE N

() BUIRIOHWUERR? OB OMERE Y LAY - OBENTHS YHEHA D VIR EAHo PR L0ouLdyy Ry
SHBUCERSMEUKEF 0O Y D&21 — P20 R0 U UAvEERE Y0 L E O 0

(@) NI EHoRUHVBEOREY O 2P EE NN MXEE VBTN | SUBNOERINIES YRV L
HEFOHMEMBEIENAKE I A UERFr 020 M4 FRUQVN LA VHELELNS RIBY LSV E 8 umiiK
VRERERC LV I o BRSOV BEY L2 oYU - HESRIA» 020 EREKY L 0 F MEVRO LuN
RHEMYEELN LY 50 EHEER K

dez16(1 3) 3



=

#

H BECHUERE

T HEEE QHE— B QB

MR 40 VLHEE SEEES [ 0 PR <BOEMULSVET 18U 0 5V OHMEE SIS
W OO mERSEIIBYR C L a2y WOUINEREAY #EYO LY OHWUEBEESA LYoV S
(St MO VEEER | KEER VREN=DVE° SAEYEEOERNEUREVORMU L S VEDL VK
EEUER S L0 OEKY BEU R 0RWEEREE N R 0RERE N RS0 1) VR L E OV 500
HMOBEY SNE BWURMCHEEEY SEURMOHWERVSMES | B O KPR HEGY | 1000
L3 OREY RO CHMEEOHOEE WY ¢my R LY HNOREQKEET VYL N ER M CERQHE
RE SRR SHRKIE UK Q0200 P4y BENKE VOV EOQVEB Ve S 000 NEEER] ©
i« SO VK THBUEEOY 5020 P90t BEY 2V E0QY MEEVNL A REE VLS BE
Q20 10.0QCEHEHOLQVEB VL0 w1 [BHESUAWEESY- BEOREY WEERNE
VB Pes BRQERE SR OB KR SR HMEERE 1) &ORKE MO0 H A K QI Q00
1 S N R B VIR IV AR M 8 5 V7 TEE U QR QEE £ QK U A0 ] 1) A0 (M-
:an,nmmm:m&m, Ehe und Recht, S. 121{)°

HEML RV EAER SHMEE O OHTEEORE VL0 542 0 PEEL Wit vE 858 S
LoV AR S VERE oy 0 Sy SR OHNEEECERY K48 URE Y Qo 4EmE-
SO VNPe DRPEESED S OVE | Py Ay S QMBI B SRR R S i o

4) 4

deEk16(1.



BEE L g (U

AUBEORRLERSHMEB YR £° D42 SR 0HUEREY 0 UNE L RKREEK OMEs
SO VRIS P 5 0ERE (LA B < | KK KK QHIE N A SR VEA NV QBT OE W
HYULTIL QAN A & & QOB O VIS0 BRNEKK 0= QEEH O EK W IRIS OV 40 S 2 igig O
ﬁv\ N2 MM KD NAND2HYOR Y QAN Y W -0 S B L K 2D sQ HEEK AU 48 © 1R 0
DRV 550 (T~ A TREKER ] S d =2 | I | i | e 50 sSE © m o 0 im0
Q% | REOH Q4 1 "L HBHO° |
HNAVEEEEH N OEEY (S| ERMURCEEBORMYEN OV LS v QR v skE
BYA 04010 (MU BRA 07 527 HAU D VER D 5 U SIS 0 gm0 ¢ 7 HALD R 6 O
W QB E N 3020 EHK Q EEE MR < ¥ A QHE O QENE V10100 HE NIE L2 OB -0 KR S E
B A00 D APRIRAL L BUREN QB w4 I M B O 1Y 500 & 0 P BB DL 50 W0V mEk O RReE
o .S SHImE P8 s MU BP0 SoHo s’ mE YA VIEORY 50 Llewellyn,
ermwm the Law of Divorce. II,"33 Col. L .R. [1933] p. 249 {., also “Selected Essays on Family Law” p.54)°
O &S0% TREO AR LR ORUL R o BT OHWEREOER S WAL VEE VS WORHAZ I RY
I © HUREARIRTER LR EHN0 DAY 500y BRY 5D & HUREVHEEEREE S0 0 9o
MO0 0P QARBONOW S 0] LOVURRZE-ER)° ~22) OREBEXKONOLRIREEN ~ © YR X
PRo’ MEEOmES . HEY | ViIaKVvERULY | BEUKN2RALOS BHUSHEO MHELQ |
HMEPHHELEHSL L] VS0 Q RO 5 (Brusiin, Zum Ehescheidungsproblem. S, 31 #1833 1 BI04 ¢4
VIBHOEBEVOVE %2 < RAURLRRED D N EEURAOHBH-H( | 2RO N2 YN DU R0

JL#k16(1+ 5)'5



&

BEHomy (| REKE) © KoL O SWEERE TN ( MRS AHKEFEEHN ] NEE - RIKEEN=
ONHMIEZE)° B R-=> ARFEN L LY O RECEHUEBNLVOREBEEK QMO 50 QP E L 5° HR
YR £ 5V VRS QREEE ORE LR 0 B &40 8 | DK HY ML IUAUEEOY 50
(W=D MR HEQREHEE KNG L LOE | OBENO2 VL LSV | RERENZEREOK
EIWHEAC2Q | NRR | RHEEN 2R EK # OERIVH Q-2 Z 0 WA NRI & &
£ORE QU ~ 0 VKO REEIE L OB B VNI DRI OHE 0 5 2ED ) VR
5408 (LAt Reichsgericht #042 @ X I HIKEIE (Zerriittungsprinzip) &« Bundesgerichtshof 48 +% Qester-
reichischer Oberster Gerichtshof QEfiE¥E%s (Vereinbarungsscheidung) o S HHE (Zerrlittnngsschuld) B¢
¢ Ql¥#K° Wolf-Litke-Hax, Scheidung und Scheidungsrecht. S. 310 ff. Miiller-Freienfels, S. 153 ff.)° m{ sty
HOBE" VOEKUQOEHQEERORY « KB RUCHERECEBOR AWIHvIEY 5 EEY
HEPRe” RAOQEEL0° DUOBEN G LVYE BEVVLNKEBEAER V0 QPR MR
546007 2y QEEAUNEE OV E S8 L Q08000

URRL BEQHUERENERAIACNRL OV wi-BECRE MECIEMU Y PR’ O SVEE
ORKBH4HDEN (RK) REREWREEHLOHL5° LR LR OKR O W ERWTISREOHERECRK MR
R o Q| 0o S RIEE o SR O H LRS00 e KLY LN UR
WOALE LR OHEBY2K:00°
(-) TeSEsl oREY EHONSEECLRNEF 20 UA0R" 1LY O 5 Y LE K00
() HMBBASVOBBIEMRAL SHY RSV RERBQOWE MR OEES DU L UEVE 0 0810° Luas” va=

FURSVYE | REVHEUYEBETHORHUKNROHERNINVALOLOR | REREN 2K INVNEE DY noy | RF

6) 6

16 (1



g e BEEH Q)

Mgy EOWNR | BEUBREVEE S FERO REKN RECHEHK | HELVORERBRIEEC» VL0 RICONOH -
EARE NP X0V SR MUNRDARL RSV | REKEL ST OoBREERMYRMeRELZ” RHOVON K
HOE K NABEO MR NEE OV 50° Goode, World Revolution and Family Patterns. p 83. f.

() BMEBEIRISIHEVAIVE n—nd{pgdraat’ X0CvN AYAINN=QIREQHESHEHY w21k’
SURIMATNPERL=D ARKYPNEOY O LREVIHE0° DR D c M xmRP Y BRMOBENEHEINIY D
RNQEBART NANRAT T B NUR AN YOE REWPH Simson, L’evolution du droit moderne du divorce, Rev.
inter. de droit comparé. 1957. p. 391 <M S O WY 2 ~NENY 0B 2O R0 (Miller—Freienfels, S. 121) 7 o 1 18:0°

(=) YPUHScRHREATHNR VRSB SEEIA (AN MR CRERON ~ 2 DM EQHEEHQ ERE UK Vv

e E. C. Wilson’s World Poll, by International Research

X
a 5N 8 I 38 T8 Associates, 1957, cit. from Kephart, p. 592 f. &2l | OO%~N 5
£ | & AEDNNRAEROEY U ORIBAVOWMO ML NS0 A]
2 X I I~ e S o N~ e S~ EPR0eR IEOEINESY X | BP ¥HEQEEIY
—_ R © W d M I © I~ M , . L
3 | w e e e e e e BB HER AL SRV UvUEKHU R AV VO BEQH S
[a W) e~ [{=] — (] — o0 ~<p I~ n N " , —
s |ZT|2EIT TSI HVREENR DROE REMEIVE | BUBEE
Wm Blzgsem2888%88 HORBUZKEV R BRORENOC O VHTERARH
o S50 R A H A AR 8000
IRl & 2 5 85 288 S S| (8 =vrUuRDeHE Goode, p. 84 Table 11-16
g IE B S ERU AT BB AT RS R
e | = [N | X N X A [ N N ’
O | R’ o | TN N ™ HpxsAUBMeHE (1 RERY)
k: " M =y < H ! % SN EE YRR BENY
I e AR BEWERY R0 IR
KO~y w0 R RE& O~ 5 IR
ax I HR

JeEs16(1e 7) 7



" HEAEBRY 00 R RY A0 (v AN R eHE () SIHEE)
: H&E YA e KRR
%m KR A4~ vt 80 1H{R

BRD KR

A ] HR

(©) NATKQEEHIMEP RS MY AIKATIRE2" MEVOREHMY v A LRIV KRIMNAYNQERS RIS
COHERERKAOL EKEHERT I EHHORGHR (RN —avg” 1 FECHBIES U oS oo ME VS
WEHE VA CENKRY 4o BEORKAMSCRIVERAIV S0 UM O SV Ry I ay ) [BEQKNAVEEN | WNE
BIF TREBYHOER] 1K HERE) FOBT IR o MOBREORREOBKMI O JHROELURAVY MY KAVE |
QIIER N4 O PHY 5 20U NERF0° NINY K OO LAV S O Y 500 _

%ﬁﬁ@%@m&&m 5 &40 Q A0 (What is the best divorce law ?) VEE QR LI” T~ 5 BEHL 20 B
4§ %] (There is no good divorce law) 4 50 Q¥ | QEMY8:0° <X TEHN S URHY O EUIE-H OV L OHUROZN L
o OGP0 v RO KERSS” DOKENREF O LLOERS Y W RLBIBH AL 5° S~ 0 A0 K0
HIES © 1 40 W B 4 10 1S AR 4 D01 4 ¢ W V4650 | Bryce, Marriage and Divorce in Roman and in m.nmrmr Law, .in Studies in
History and Jurisprudence. p. 853

754%@?%&%L1»71Fﬁo?@i&<b5°ﬂ%#ﬂ\ﬁ&%u\ﬁ%@ﬁﬁﬂ&hb:&@f%kboﬁﬁoﬁﬁ
£ HUBBOKRUN” Vv U EEIRENEM MO U3 RV EWFREOMREMAERE VR D RO KEHO ~
O HoRBSAREHOMEBEA R DMREY S O PEDQ VEMUL 0% D& Mg HiEy SO LB | (BN A0
VORESEKE— SRR ARSI EEEC A U RBEE2O VA N NE PR UMK SV TS EE
P N2 0 0UE RS0 VREPE B S HEREH o S ERERRH Lo 2HUTHHHK O (YO ERY R0
B LM E N 2000 Q UEH Y00 coeee NNT K QHE ST QI8 LHHURE A S H P o BER RO Y O
BUOLVAEEL RV E#10° JOHOLEHEY MBIV 20 VR BEEVEXKF OB Lo’ WaydHOn
PO NRL Q0 WPRe°] Howard, The History of Matrimonial Institutions, III, p. 203 f.

Juk16(1. 8) 8



BIE & v Q)

8 AUEEOR&E——REVEBoRY

FOUSHHEOME MBIE ] PR’ VREHOPOVELLS YRULLKALO TEEOREvREY” =
EUJLLVORLOLBESHIE Y 2 4 VA0 OBE .20 ] (Rheinstein, Marriage Stability and Law on
Divorce, 5 Vanderbilt L. R. [1956] EAGEQIE MEEHEMOBER] | <RIK)° 1L ABUEROREQEK
SR 56000 $EREED S .0V K5 O MBI i R & &0 B NP 0 A% BTy
Hawt O LviRE E%Tbéoﬁﬂ@&ﬁ%uﬁmﬁ%oﬁémﬁiC74yxﬁ%y.ﬁ%%c%%&@ﬂ@ﬁﬁ&
Hw S UVERPeeN I BESKENBELS LEN O SV RERIAPe LU TEEYC LY eER
REEEERIRENHDO LI UNEE 02 QAR BENARY o O LS00 EV SoFEBMEM © Lvie
SEM L AVE HMEOKEZIRMWSCU LAY &0 ] SO0 (N DMK AT D « FE | Zom)e
25007 BIRQKE QREOEK IS YHP e REER S0 VEBE S8 5° DR OREY 5 204 S IEQRE
B L2 HEvHoR S P00 HUIRVAMEOREBIVERKQL S BE-» S5 Qb v E45° O JEEQ
BREN-L2VQVETY O SV VRV OMHEREQBEVSVYREACAVORE LI REQER Y 80°
BIRAIP M 2 SR O A 2 QB O Vi S Q IR B0 1) 01 000
LB S L LR MR MEOREBEVERWRY 50° SRECR/VOLYEFROVELS N N K
A D QHE&V DY QREVHGEHKV Y OKEREK QEEVOKRLE KOV ON X = RN RSYED
DU SEEYH S50 BUTESUA DA NE 030 501V 500 MU R CIEER Quo
SO Q9 AP Q M 1010 & ©1) AN BT R ITEE HIE T 4650 A 5B A O FIHE S 140420

DA OEHS QIR W00 HhKT FRN . B S S VIERN Lo o B EE R0 AT 80 L

Jerk16(1- 9) 9



VHE KL QT C THE M A~ U DO W 50 R © b KN (9K L R R A O © -2 © 490 1 N HEE O WY S
'@ | (Llewellyn, Selected Essays. p. 65)° J.2Q ZaofEiuyr Willcox (The Divorce Problem, A Study in
Statistics. 1891) 4@ <” Howard (The History of Matrimonial Institutions. 3 vols. 1904) wiReo’ sy oV
Lichtenberger (Divorce, A Social Interpretation, 1931) W4:0° sv Q@ | < { D —"=%" LI’ BWQE N
FEOHMORKNBHEYIE Y 5,0° MEEY | EQREHRHR P O WIRIKP 2494 50 g © BHwE 0
AT MRS PR QEENERMCO R HY N o L Am gy oo’ BEN KR
WLEOPHL L » i OB (bona fide divorce) © WM U E e VR O EUAV QL [BE]
H O KL V40 A QL7 enveeene REUNHEG N0 QR ESEE YU S0 00 B
WIS IOMEA S W L0 X RN KON D A ) BRI HCR A0 O W IR U e ) i E T IRR A
SR BKERT e SIS EECROORECTLVER oK Lot ek QEHE V0 | Q IS Hig
2 HIEQER Y 0° BEOBELRY KRN A O WO ( At {8 -2 RS LK L 40100 woveeee Ry
SUQOEES— LR H TR G LB WK OV 2B (social liberation) ¢ QERSEES | B
MANSUALE Soeerenane ° ] KEEORFHHY o BELEEQEKRKNEC MK | V380° my 852
......... BB O R L 3% SR B D00 coreeeennon U0 0R I S 20 D QW R OV
FIENE D0 N UARIE Q0 RIENEY 0P K O o VELCEERSHEHNEN v 0 Y EEOEOY HE
49 ¢ W 5 | (Howard, III, pp. 219 ff, 223)° NIOERN IR DY I R-ZEDE | QEEN OV S
@0 My THIEIVQe] VAT MEERUENEEIC] V&T MREBHIR (divorce will) £l O fkill wR
M0 080] VAHEWSCRE BROERERRIVIUSY (S WRRERNER DT HHKNQ 5w 5 M O/

Jt#:16(1-10) 10



W L RROREE ()

HEPORFNE D W 5100 e B YK V0 O WIRRI P AL S0 PR B IR VR O W IRIRV L L0 e w
Y] 0 QERNLBEH L L0 MEYEES QT Ve HiEvee” WY B
PR’ KEVES” BMIEQEKHLERoRKoPHa” WOBQ2Q WM MERRHN 0 L srowmyd——
AU LD QEH RO QNN D GE S D O OWVROL S0 e R @A HA e L B R W
EAEKA L 2 5 VB Y O 0 L0 SR N AT 5 150 2 0 A BRI QB L A0 5O e s
WAV ER S O BN B < ¥ QIXFEIRB N S L OGO BEVO2OVHL L O THiE] 2 wl
MEREC V1002 Q P00 TEETH] URMOBEY CRESKEREACEIL SN 1) QKERK
OERIAERE OV Ow O LRy sV OXRQEHE NERF e = O V7 oo uEm AR & 5] (Lich-
tenberger, p. 16~17)° & Q1) QUKL " WEFH VR CHUKELMERLE VOV $omP» 240 s Y
F50.210 B BE P00 D 420 L K U EEBNE P 24OV M BY QEBN R 0HE £ 0 P 86°
B O 2 Q NI 02 Q/RAYWELBKN-2 0 WEEENLC QS 28 QI Qe N0 0 N0
P00 I N K A Mo R KEROHEN QHEEEKEENEY OV BEVEBOEEOYRY
B BAUB00 N E R © L QP00 DADLAEQKKACREEERR O VLEES Y 500 v’ [
BN OEE VL4 NS S S0 K BRVYELOE5° HERSVORRENMEL OV Yy [UQ UL NKE
g S HHIE 0 O RS LR A T QA VAT G DA 0 AT S A ¢
EROSVI (RS 501 RFAHO W VUNHFOR P L O uie (el MRHEEEY | #ENEEO YD
wa] (= TREBEE ] HOKE NEID Vs8¢ ( QLN ERMOTEHL | RINOH VR UV R4
MEEHIIE L = MR N (D R~ Ao S 1) VR Re)°

db#:16(1-11) 11



&

[VOVREEERNCHREP L0 RMME LS00 EE Y [HENEENEE V0 SE MOV’
B | ROMEKNKe Sl WELO0ORE VDB VR T S0 MEOKENRKIEw R BiLo
ML A2 U e QR Y mdne e VBRI QAL AP0 ] M AEHLQYEL S e

CEBY ROV LOLIEES (BEUKOCERUROV] oS0/ RIRHOES QR VPRST BN

HOVH SR ALY 5100 480 5 BEO V40 QAVAS Hom SWENQIOV MY Qe SEEQ
KNIV LLQLRA S &N L D104 1 51Q v S Qi 02 08 QM OERRI VAR

B AW OIS0 B MmO YN EO ViR N2 085 ] (Llewellyn, Selected Essays.
pp. 27, 66)° PH.OL QR OEBERIZVINR{ R UL

(=) O 0QHEBRIOVOREMLY 2MEUTEH910° YvU LEAECUAY R[RSHERIK VKBGOV L B
BV OHBEXKOL L ORERR VO RSN EHHSRERPY€0°

() EEOHEMIESLEEM I VEERVE0® AxaRQ | RHKESY I P XS4 &8 # R ULVOREKE

1 TORINEd&E LY HRRHYOOIEERRY 2 VOVvREKEZ | BRI F-&VEwKY 50k (EEORERY |
BRIRIFLE) 200 RHKELLRURREOHFREYE L. RN VEREHOEHEY R VYR K& Ex” g
RSV B OREOURKREE | H<AC SHBPEROP OO S2HEY AV HUBUY X VEK - REOEE U0
B (UROHEHNLIBRO IR LRI BT < O VHURBREM VD LREV2KENL0) 27 ShovidikREoR |
WA MO o VR4 e (cited from Kephart, p. 542 £)° 1 O®EN | HOMOVKEHE Y BEMIHOV I 0V a0 Q#EL"
WENELES S RKESEEVOVEANSYRNO VLS A D OOVEREYAE DL L P00° 20 200
EEREAOSUHUSERHEN RS AERER VAR Q42 | RHKEHECHKHREY R, UBKROELEE RIIR
BE<omiE NNKR<eBENMMILORINHFROBMAEIFORMB VL OV Lo uNkAVY R BRY N+ XY~ eRER
EORVRAEHE M HHEUOHMEOEBNLHW 50 )UK DY 510° Kephart, p. 548 f.

Jb#:16(1-12) 12



BB & BB Q)

BEMHATEYR L VE BE Lo ABREE S HOEEEO0EE Y R0 ERSHIRERENORY 508" 1)
ROCHKEETECEBEUESVYVENR IR IS 420 PHE5° Lunm vaahy 85V 8" Mo Riay +
O VEEREO | ENEEOceR (1933—4,523, 1947—10,912, 1952—8,152) " HHSLBWEOREAR U SN HE. Lo vy
AU WL RLY TERLH OV [REALOOROKE BVOVvERRLNCOH IHOKEBREZO NN EH OV
SEM S SV HBP e ] 5 RRY 50° Good, p. 84

RREY RO CEEREMRIFE Y ERP TSRO R ME-H LS M URKEOUANVvEEVERRSHEY ST oEE
RUEEEE (VB QK ORKOUIM YL RE YR H 90 A2 P 5.5 5 0800° QAN BTRIMEVDIVE K
HFEELEHVOLS UBEREYREAF o (KEERSBRER (1E (o) - EEXERE (1ENl) ORF - BEihgd’
KEREEHHFL VAL BERLEE Ty

um00.2n¢ow457.4111u60\w7
EIEEESS3EEBEEEE 83 T EreRLEE) M40V HEREY S0
£ i PEEEEHEORE VR VR e 1
i |Blgzspessssiisessg|d 00 HERHEEREO N (FRIIFY
& Hlomoaaaaeaxanzay g EE g S WM EIR SR VIR0 R
— o Frdad=—0 - SRS RVAVE PSP
x4 1822885888388 I I8y NKEESEEFOKRECHE] VoV
FRIR|SCCSESSSSSESESSSSE Ba  (REREHEET LY KERERMELS n
N ”
¢ | BEZRIRBBEITBIRESTI| 85 <0L08EYR0a) K VOKE (&
: oo- . =
LB 2N R IRLCRREIRNBB |2y ERIKH IR VEL Y0 REER
Al o e T8 B ORRE | ROERR © CER
[ar]
® HSIRBNARRANBIBBE | DE  emaney SEERORAIoMouN
¥l e METECHEOEKNkM20 PR (BR

NMKETHEREH XXXVili K SERTHLO#ERHTURHOHERVORIGREMREOVY 508" AL 2202k
SvELug’ RECHEENVEHRY AT OBEERVEERLHFERVORIEU A CVPROAPH0) BB BHC (kE -

db#:16(1-13) 13



= BEE) KR REKORE YRIDO2Q0 P 8H:6° D40 REEFELELHNSOHER | BEULAY L4 VEQHY
BHAOHEORIC | EEBLL0 P/ VS LAHY LTe | BOMMBORE ANy HRUEV K5
() 8y (BB VIodUSBERVOREN S 5 Vil ol SERORE— v olHEY So80” BROUKES
RS HUBKERE—CQERE 0 LR VHE Ve BEVHDOLIKES" PRWRR 89058 | REL P27 RLSHK
SPRERE SO v oDy S0k REOBEREN VR UL HUBHIKY 8 5 VRIN 000500 N 5°
PR IEKEOREY O S H” REKHWU QL2 AV SR N 2 RYRIVA BENOEE (20 usREVEEABEY
£0) CREVEENOHEER SN (B0h~5 - U4 LSTHEEWOTHNREE) BUEVRHOHUSKEIRY Vv
MEBYEBEVESVEREEIEBSOHGSEHER Y S O VEHEQ F SR3KEY oy (WO O 5V Goode, Pressures to
Remary : Institutionalized Patterns Affectioning the Divorced, from After Divorce, in Bell & Vogel, A Modern Introduction to

4

N the Family, pp. 316 ff. 323) # v-» &v" HEQHREN O 5V EHKROR
M S8 Fgdgeg o g BARHOVPKR | HOM2° [ROROBELE<LO<ENHEY e luw
M“m PrLiags NS REORO NS S D RONEREUERIY Sey
#S | FRERYARYE 410 410 %0 X8 (Kephart, p. 630)” R#Oh — = (lowa Data) ©3)uv
m m = R B & M M i m BN S PO MRNAEOVIEVLE O W S0 UNRA By 4 0V Jue
m e B ~N oo Y m MR W HRET N 9% 20 9 9 -2 595¢  (Monahan, The Changing Nature and Insta-
4 nwu & R g R m n ® ,._M bility of Remarriages, in Winch, Mcginis and Barringer, Selected Studies in
m R R R EBE R B # Marriage and the Family, p.630 ff.)° {0200 ERORBEY VS 100N
e AEBUK O LN SO BR A 3R0 (4P 2% 50 Kephart, ibid.

CRREN R R EEYMEAKEY SEEREY R e REORENE LV BENOHMER DB NORER MR
RREL S50 RRORE MEREHUSRERECER EROEACBERBERY S 0% (B |1 HEKY - | R85
RO T08 0 4 BT O - HE (WEBORKAN) L0504 0RY HEREBLREENELY Ra’ B RE
REHOMENXESY BREORNZEWOUNENIVYI0) VOKEAOH BT VEYORENROINSNLS (BEMS
FESEMED VKO LRB LS BOOHEEVOROEBENRLORL )

db#:16(1-14) 14



R L RS Q)

—
D
@«

TR

o

Id
-

FSEO B =pl O B —Tm O INPRE

oS FEBEHSFOr O BREMNANOBHE Lo

EHAT SR BTSN T NERESCTEBOEE A+ ANOBE  BY L840 S OB O LT ot
AN OWEZTHES B N~HIBT oo prd BT OE (FHH - BY) BIEBOATHERT o~ (CRHBUE)

EREHA

Iad

RS - BEFIDEO BT Y PSS AFOME L Hm O BENN RO Filio Ik BlamA o o v R
o\ N8 A 08 ),

Jti16(1-15)15

FRDPHRAFOVHG - FHTOBFE BRI N FRTUVHFE oo THHOTHH - FHATITTETS

<
v

BESHFOFLBMN SO ERTRTFOBHE - BHNIY NRHIBOATRBFR L3 T & FEW O WER e S Bl

FRERE O MIBTFE BB B K

0 - B

MR 10 &

fRfn 37 &

&

I/
W H "B
B EWD
* WEF

H

556 352(100.0)
470 707 (84.6)
26 162 ( 4.7)
44 895 ( 8.1)
14 588 ( 2.6)

928 341(100.0)
820 093 (88.3)
29 833 ( 3.2)
54 574 ( 5.9)
23 841 ( 2.6)

A7 A nEyBHEE & 225, 400H L5,

WERRAERAC ST HREATOY - BEANGE)

BIOBHEAEREEO®R
| BIETRE | REER (%) | BHEENE%)
. B | 14 907 (100.0) | 6 130 (41.1)
£ WHTE | 11 964 ( 80.2) | 4 914 (41.0)
2 WHEE | 1087 ( 7.3) 462 (42.5)
@ *FEEY | 1337 8.9 571 (42.7)
KWEE 440 ( 2.8) 175 (39.7)
- @ % | 14 905 (100.0) | 6 169 (41.3)
0 WHE | 11 928 ( 80.0) | 4 965 (41.6)
. WHEH | 1010 C 6.7) 400 (39.6)
¢ *HEED | 1360 9.3) 568 (41.7)
FIEF 539 ( 3.6) 228 (42.3)
- B %% | 15 819 (100.0) | 6 614 (41.8)
20 WHEME | 12 852 ( 81.2) | 5 387 (41.9)
a7 WHEE | 1039 ( 6.5) 425 (40.9)
o *FZEH | 1360 C 8.6) 578 (42.5)
KMEF 517 ( 3.2) 216-(41.8)

A EMEF 8 (FBFI35, 36, 3THE) K X B,




M 28 5 VR0 1y HHKE Qi (B U R ORIBEE) KKK QB u s LR JTH B e
2) 4" BECMEmEEUNL L) P800 DA A e HMEEQE Y QHUBEEVES Y SRV 2mE Y
BARBEEQCR RN Uaw ] [EBEQEMMOEERL LSV | OXHHEOKELRCOMOER
PR GIOQCHE UIELE) SHEEACQIOKEY R0 Bl QBT QA ) QERQE O 0
2° DAORL Y REOHE OEE L H U0 AOGTH PRSP 50K TSEEREE A0 QB0 S HK
%ﬁ.@ﬂﬁ&baﬁﬂ@@&#w\ My | BEY [REQKW WOV OERN &4 MEF QKN v o KUER
O mEE BT OV 500 LR 000 560 [THIE o K QKN £ 4 m 1) 20 EIBSH0R QI 1 49)0° W
KEQEEBOE SR U2 AAL0 EENE A % &40 U HEHEREENE e b = K £ BT HR 2"
EEMEKELHEBRE YOV QEE MK ORR A HRENR» SEIHULE LY - HL 0490
B RSP E AR D R QA NRL R L IS ot K O FHEL 2 U9 0 O Hl-2” DU [
B o KU QI M EBEAC 00,0210 20 O IEEE O HHE . HIUET QKA TR R4 o HHE A HD 30 50
(Brusiin, S. 21 £)°. D& SmiEAn 0B E | £4000° 1 QAL LY R QEERRR I U280 | 1
MR 5 H I P 4010 ) AR B0 & O 1 QN - EHE N 20107 B Q& M S VSTHET 30 5210 - 4
ERMEGIER) €00 55N AR RS VEELL v 0 & QEEKEET K& IEE (Lichtenberger, p. 435 ff.)
" ORZOEEAOVERNEOY 560 ¢mun’ [LLRLRRER Y | RO | K | ERUENE (Ehemodell)
P LOERE (o b s Rem A RHDN Bk K& N~ —HI° SEED) HETUEE (REHD) ¢
BRE (A4 > K4 UEHPREY UELIRKEQ MHfiHE% | (Lebensgemeinschaft) {4810 1) UNEEA 00
11000 1) © MK Q A 109 © K 81 Ao ELHCIEELEKE I 50 .0 Hap 2751 0 © 14910° 4msd £ 40KK

dt#:16(1-16) 16



Wl 2 S (1)

BEN WEEHHEQ LL OKEL P #:0° WEQEE 002 Q0 HRP40:e° WEHKEIKR NES 1) 2R
Bigdey Mol (§#Ed) BX S OELE KR S8 oK ¥ OKEK (Gemeinschaft sub specie
aeternitatis) Y49 M QAL KREWHMRI RO WY E Y~ HETEEERIM 20V 2 40 | (Brusiin, S.24f)°

A0V TEEOKIR] 27 #KE” MOHWRECmBP L 5° vl THHEOKK] CRERNRL &Y
O M PRI S0 BHEE TEEQHE] VioE | QN 85V 1RV E NEEEHMOKK] RER I
R OBRVESNIVEYQ NEEORE I REBAVURC U VAOH0 SO VIERN & 5 Y HED Mg
TEEORK) CERAM /RN R i@ AR -2 KSR S R mE s 0 5o AR a4
OFRM (== KEH QO LRI+ O WIRRIEC OL Y 5H0R7 2400 KEH YRR D W0 Qpims
BLIVIRLoVELSLe XY MEEEREYHo] (divorce breeds divorce) ~v5omiEn” KQWe<v
HOVREEURY 5620 VBN R0 1) QEE QKA e 0E” RO LN B VK- QUERIEVED S
QU BEUBRK NI Y QRN IR SR RE S0 R AOHCRIE QR RNV L0 ) I 4 O V7 R IKY
QU RE O H2HE N0 S o8¢ ) (Rheinstein, Marriage Stability. p. 20 J&$#HKOKERE 108 ) °
NOHOSHRY RSV ExOUEOKNY NEREHMOKK] OLL0 0P8 ®HEOHUV WOKHK
(BE) 2EB VUL L GEERNERI oo B DR (BEOK « BED 40t R
SR L 0EHRHEY VIR PR DR OBV TEEQRN] PE L&Y TEEOKE) v
00 EEQKNY BMHOKKE (8E) MEEAUSVEOQVERKEMKN-20 Qe Uupd TKKKEES
B A00 TRECERY] Rl O EUEE O mik-

FRERIBEENG D] RONEEE VY [EEER | VEEFVOCRBNEOVE APV DX

db#:16 (1-17)17



i

~ RNV OKIOKE Y A LR WVERMNENENY 50° [HEXEHOREVLs” 2 BB NE s
R AL KK OBEY RSB URAVEREH2O V0 VS oQ @KV 04 0 2o » QmE
BRI QP AU S0 Qv o BN U R AU SR R s QN UL v S
BEYEHENZO I A VY BEOREVEEAC L L OHRER V8e 00 MR OIS HMEN KL
54450 KO HBAKE DL S0 A8 QOMIES KHE MR Y v VRN ES O JHKIR « BN O B N i
AL P TEEA0 407 MR L o S Q B RS B 000 2 O W & o SIS -0 78 L ItE R O b
NSO 0l L Ao P HE NI OO BV S | (Westermarck, The History of Human
Marriage. 1921 vol. 3, p. 377 {. friEKE MNEEVEE ] | {EI)° »QEEY WER<ROmKOEHRN
B 20 WR 0V HEBRY QO PHERER YR O &Y RN EH NS RE L2080 U8l &
MO EEERY QO SVHOKA( WKENERRSLEN L LY oy RS Y20 080 WiERER e (MHoyidd
MR LWVYHE)] BENRACHEHOERIAH O vy LR BEER W IRKER OEENAL O AL
¢ Q0 MEENLREER2 K22 HEHOER V0 4o2HUEFRP R L° Ve vE HKRIE
EHOREOHLQUMNLL VKU LKRENwHD Y 5 0BRY QAN O 5 WA OE S s8¢ | Rheinstein, Trends in
Marriage and Divorce Law of Western Countries, 18 Law and Contemporary Problem [19537p. 7 H#&igasn(
QER I NMHED® v ivUIBEoNUR 402" DRNEEFCERQEVNHEBMOU Y~ 1 OEEQ
KHKAE « PHM3HNE 2 QP H 84 5° V208 TEY QERLEEACVEDBKY " EEOEMQEE eV
) AR o S | (Lichtenberger, p. 15)°

REY KT OREOIOERY 22 IBRESEEOKNYR oY 4y fEESBEOKECEH 80

4316 (1#18) 18



AR L EMHH Q)

PHEHQRKEA Y OOMEORKEORYOURACERARSREE MY R N1 RYLTOEHYOH N LE
Q4 R UBEERERE Y VYURSNAU00RREE L0 ARO00mMEY vy u2{lomiz Q46
HORFRL ¢ AWKV S 0P [V 50° 200N QI VMV EE VL0 MOKENEE
FERHOEHE Y2 UL OmME VEDv" o i@ 0a 2.8 S OKFEYEKEEE 0B g NEaREES e
HUT POV S D VBP0 | BEN S BRI A EE QKRN R O VEREXFEVEK ORI TR
Q0 MERA0 5 ¥ i Mg - Wm RS ) S 4@ 0 BRE QL0 B 4600 BIK A EH wiR Y4
042 SIS S O K SRRV e 2 EREHE WK QEZNBR 7 (HF — v K LR UK Ui
LA B3 M0 50 1) QB Bl 210 H w084~ {03950 ] (Lichtenberger, p. 18)°

I QI (Marriage Stability) @ 28 QIREZ Ny DMK &8 v DRE QNN 08407 TR o £ 5
IR QKR I N R0 KRN Q8 SN IEE D Qo SIREN K © LEREH RGN B EE e Y
AR RDD Y AN NOER HiE Y QEU R LKEHEC L OREERMORLEL YN~ © P8¢ ] (Rhein-
stein, Questions about Japanese Divorce Law in General. Original Texts of Prof. R’s Lectures. p. 58. X {3
QER 1D uedgEREYRY B RED CRENEF CIERERUEIFERORKL O ZVRES
A0 IbalenCE | QEHIP VS O W 50 SO0 QR QIERERN QY Rifus LEROH Y
00 R OR | B GHEEEESA0 RIS M O MR MBS 0l - EHQ HIEI K O B
£ BUNEHAOVR L0441 R ORAuY 2 5 W (Marriage Stability and Law on Divorce)” ™ D K & M
W S QEENES O EVEOY BIN05OaNERY 50° (Y VKA~ L RINMUEL
TR SKEEHO L L OREER MIRNEKEPAMCRIN Y= N » b~ UK ORE VOVEREIALXOH

JE#:16(1-19) 19



RN HH0 R QEENES 0 N A 0 WY QR OR S VIR O HENES e UL ER A0 TR
MigEpEbd ) W | OREEFELNH AR KFEILOHEERO RO D V2N AN S O PEEOEEN VL
o e R © i i W) O Y BRIRAO0 1) U M RRS a00ene® I O R 7 BEERE Qi E MR OREI MR
FROKEOEE VLo’ # 40 iTh 4UR QIRIE U Q40O 5 O3 EE © R W ot A S n)
AN KR EHC N Lo 0 SR BEREH Y RKENEAe 0 ERYZLOCAMD EIRORERC S
AP0 | (Rheinstein, Marriage Stability. p. 25 SHSEEIKQES 111 | —11m)°

() mORDN(AR-4" HEBHIRPOHEOBEBRITEYREFC® R 12 BEMARBVS KERKIERREQ
BEVDBHOF an « N~ HVAHEYCORBENHEF O R 2D A QONBEERE VO RITLERI O UVERRHL»
QA RNV DU E o PELZO W - D X QB NHE e (Juavi B IR O N EHO O U500 20000 DV IKIKE
w~'N Pollyana type) HHFERME VR RN [NVRESSEYSREV Lo’ THPE (BgHL <Y vy =0 W 3
FOREWEML SOV AWOME (W AW DI UHOVELIRLIE LN 2 U2 VHERSEP)” KEEBOX LK™ =Y
TEHO MXEWEY | R 0:0° KEEws AHRWHRER” EhoRCORBEREME L BBV VEEEE NG OM
SHBEUOEE LR’ FEEOBMBENLY [KE] opmolklomy” E11fa 0 BKRERY R e (= [Companionate Marriage
—h v REFOEEKHKYES Y—] HIKE 1 110EIE" vy 1K IS Y &40 0MBEOHRGM0) n > Y 2 Qpmk
N LAY O HEEK OV L ORWN LNV SV O RO HE ML A4 RS LU OERSRFHBNOEEKE MxaR
HHY LUV OHINDEURE(QREVNEVLQAUIV N RERIVCIS” A YVE ORI LA 2’
a2 0 Q HHENVEM AR I VMRS LV S HKO@ N MIMEIR->D a0 4 0 v ELERY S oBEENDN
0.2 4 (Russel, Marriage and Morals, p. 129ff)° = 9 A N{ AR —4" = N YT O KBEULEVEEFENOHKECRENELOD
B HRQSLREHENN 1 ~h N2 NOVREQHBERE MERF0° L Odeth4” BROHENSY K U° 283
REBEO &SR0 <HEQ A HRAQES S HUBER P D UNREM e U BITY RECOHNIY R S VRYHD
VE5REBHOKEURCHSD SNEC M RINY ERNELK 00 REELES S VI oBKORILRE KRB BN

Je#:16 (1-20) 20



®

BEIE & REYFR

BEAN 1 R REKCIBE BEKSE N 0OMBERUESPHENOE eI IR’ FHOH O OMKEME Y200 517

fEEYY RINEBEORUSELEY RL0 [REMLRVAVORT | vioEORE—F 200 HEKRKOmEY” «
FF N ALEQUMMYKAREGEOHM FUEHMOEY | EHOHRUAERBHEHMOREE »n ey miEnon
OHBUEEPORESER —% [EHEEM] Vo v RIEESER (“thou shalt not’s”) MRV IS CEBEESERE
BREOWHE —KERAM (household management) “ o H¥E Q{4 (the art of marriage) © 24 [housework & homemak-
ing (17 YOULUTEKOINKLOEDROR YN MDORENBEECHLS SE<HEYSOVYVESVREREIRGYS VLY
£10 1 ARNRAOIKB Y Q4O RIEEESR TExQEHEQ (KHOHNLLQ) ER| vV RITVEEOREYRRAM WOV
SORAIVOHUBEHERHHFROKEOBMARA SBHEN 2 VOVER N S ER0 TERIBER ] VO v Re°

ANOESEREERY LMo BFHEHOBRVBEL CORERPE0R L4 vRO0 0B BRHEKOBKRLL2QRR
NS LAY BEBML M IO ENROERALL SV 5000 4R QHEE W Lichtenberger, pp. 429~451

(@) THUBEE 5 0 QHEL 4" - HEQWEE W —~ > X © HLFDE Y 9:0° Carl Kelsey KB 2% H D O Kivd Mk B

g Mg - HEE - RING - kREEHPRe° U oZ @Ky KERE @Eiie” WRKE o HESRYEY S
FE4e° UL0H [QOQRKEOEY MY 5 A40EN2 | (among all peoples and everywhere) M3 40.8210° 1 2.0 Q F {4+
0 SRR O R e UROUHEACEBMORBYZEHERYHDE LS 20 -7 UROOAMAKKORBN S5
VIREAR VS0P EH L WROEVORERKY R IVHEZV VL NI D" R BdEi Y ERORIE NER 0
...... EHL VRUSOVEBHEIVERRLD LR e EHMENEROBE N EHA oKL O RYE Y HEKF o HRUQHME NV S
PEDOD PR e NROORYE VRRAHERBL2OVPE S AW B NI-2Q P&~ 3 U N
SYEBEORINEXRBURBRRBN 2L O U d VB R0 o R 0 e’ H U8 NK AN ( QRE AR
RULVRS BRVOLOBEEOVY 500 V8 Lichtenberger, p. 420 f.

(o) THINHBEYEOROVPIVL" VORKMYOVOER CER ity BEhROBEVEE UV RIENE &40 1)

N Y B KEU ROV EV ) KA I B E 050 008 HEOHEY” B S H4vKRMEOn
ol (h=a220r ) TEEREHFEMNBRLYRHOREEFRORD D V200 ] RETHE | Kk LREOKRURTE
EOHERO-20 0 RSN Vv NERE £<7 BRLNY 0 HESRERHRK VEE D LR4a o Pge?

dEE:16(1-21) 21



THE HOKKAIDO LAW REVIEW
Veol. XVI No. 1
SUMMARY OF ARTICLES

Divorce and the Legal Control (1)

Masao YAMAHATA

Prof. of Civil Law
Hokkaido University

This essay will adress itself to the problem of divorce law
as a means of social control. The question is: what is the aim
of divorce law as a social control-maintenance of the marriage
institution in the name of the “ marriage stability ” or the pre-
vention of de facto marriage breakup as a social phenomenon,
and to what extent can divorce law be effective for that aim.

This part is a preliminary description to this problem and
deals with : (1) what is the best divorce law? (2) divorce and
marriage breakup (8) marriage stability and the prevention of
marriage breakup. For the chief contents of this part the wri-
ter is indebted greatly to the execellent works of A.F.Howord,
J. P. Lichtenberger, K. N. Llewellyn and M. Rheinstein, with
some recent family researches in the America.
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