e

“‘:%T HOKKAIDO UNIVERSITY

<L

Title episcopalis audientiad O 0 O O
Author(s) 00,0
Citation 0oooog,s0(3),41-46
Issue Date 1979-12-27
Doc URL http://hdl.handle.net/2115/16291
Type bulletin (article)

File Information

30(3)_p41-46.pdf

°

Instructions for use

Hokkaido University Collection of Scholarly and Academic Papers : HUSCAP



https://eprints.lib.hokudai.ac.jp/dspace/about.en.jsp

episcopalis audientia *J O\ 75 VY

o

—  episcopalis audientia V5 QB H =K ~ROTR R ¥
S NEV RN S0 ERHMORKHNEemBY 1~ VN
BEOERHNER VY L4007 Ziegler v Qg (o n
— P HY RO EEREREE] mewwuwwwmmmmnmwmn%%mﬁw}a V
Q¥ episcopalis audientia %" 40478 — ¥ BN 2THQ I &
HFLOKOBRIVEROERY HREXKREHMNRIORFE
BAOY KHORECEHEIF N ERE LN LIRS
S (LR) 01 DRUERN20 Srn B YRS
PR AR L RHENREE OV SV I AEOWYH S L ORK
W RQ°

o @ an (B5¥) g = K - @O BT AV QBENE

\
= = iy

QB NER O LWETI QE L T AN AU SR S 2

(BSECLE)” vonEor Y RUC< Yy EREYHDLE

REREVECOEFECELELITW Y RUeC<L—A~ & K

TR LY Q20 HERER— Q BF MK HOEAIA Ho

Bethmann=Hollweg Der Civilprozess\s
¥ 544 \des gemeinen Rechts 1T 1866 S. 112

~ nacn s () e n g
BRRR4 p AN ha a1 (TN E NS ey
o e BERVEEORL URUEL BUOTBRES
RN SR O KR SIS eRNUL O HFE
WAHRRQRA0AHE O 2% LYY MRUR SV ET R
RORTHEEE (de religione) QHEUE OV HURL Anid

Ae#;30(3- 41)553



M, — 1

b%\ﬁ%&@ﬂﬁ%ﬁnfﬂbfﬁ%éh%&?ﬁ#@
(BepmannHollwer)o 4 = 3 QBB O 21 R4S
UKD B EOBEIGER 0 4°

AN KE N R R KR &S KL RRECmENEER
K - RWUQ B HNLRUO T FTHO UG KEHE S
TN QHER VY AUV QR Lo RAUE 1) Qo SRR HEE
NAWDHIRALE 1 Qe SEE RO Y 8 5 V24888
W<LO G S VERMUN LTI S BROEB Y B - 42
(Bethmana “Hollweg)o ) 0 o QERIHOREY 15 K 5
K ZEHMBY OOEBORKEVOLT TN KA N R XK
QN KEORHMAVEL R’ NREUOREBNE RN
CIERQ-2QW4e° U ORME N k=N d K QHKQF UMD
500 (G et T )T ke D DK QB YEO
2OV ENKENES Bu—PEANS LY 0802 4
(RETES T e R ™) BsuvommeRsLY R 2 F ®
SR EZ RR=» DKQ HMEA W episcopalis definitione
(BeME D TRELBERLERIEYR) vommna s
M RN BRID4MeA0Q7
B (S35 ) o

AK N KK QHEHQEF © B

- Bl M 4% 5\ episcopalis audientia

(

D

SRR SEnoL L6 )N SOBERGRORY 5107 Ry
‘ episcopalis audientia " Tl 58 5 W IERER VUKD A
LA P (RRT) R0 P e &0V
o

n EHUORRY2 O FRENTREORRMHNQ = 0
QPR LANBON Y BRAGHOBHM KO LR M0
5° Selb &7 PAKANBRRKAODRINRIN K X |1]H
Aw%ﬁﬁvif@ﬁﬁmmgnt%&&&ﬁaLf\:nmg

T ERER N R MO HREVER-Y 5He° Walter

(B

Bl AN S

Selb Episcopalis audientia von der Zeit Konstantins bis zur
Nov. XXXV Valentinians III SZ 84 (1967) S. 162-217 “&sy
2P VOERME S Selb ‘RARECREEVOLEBHOH
LPOBKOVROV R
BN KN K K] ] 4\.m“T..yW.wmAO‘HN.N Onoamx ,H?moa.um_w::wv -
NS b TR (Sommondiane 1) NRRK T2

>nnw9=wﬁmu17¥m‘ e\ mo:olzw\_@ulvﬂm\
zﬁzn£$1m0A@ vﬂvﬁ,zuvaznﬁﬁlm:zﬁ v

O 1112 < EEH Am.u»nmoamx u:mﬂiw::wv\ A RN T D KIS

ENa b K QNRRERE (011, 1) NIRRT AK £ =

BXONRS D BRI HORIOKEORHM (G 1 p27) »r

Abi30(3-42)554



episcopalis audientia {2\~

SNh N TR RS (N R )

ERERNNBEACHB L) Q 0 URAD L 10 Lo
Emum OV HL° DROQHBAL URORYQIEEAD
I 2 QRENEEFC VDY HEREHNEOS A0 e Y
Woue-p QP L 50 DADLARL B I NEEA 0
R ERER QBN AT 1 B0 1) U0 O P 40
10° KBRSV E [ IBQUION N — <410 R0
gs°

© ERENOHRT  FRENSONSVEHKL SR
0 120 AN~ SHEHIS W K LA © 420 EHIM SO
ATV 5000 Vo84 0 427 S04’ BV
MRNEERN-2 OV LS8 SRR RQ 4 I KEDM R KX
K OEBHL 110 4o MERENVEKEHACHBREN
RENEEQERREMOE U ASm RV HE | NODens
ROSHOA SOHBREN RO LV e (Sh)

~ ERENEESE  ERERNELN L EE YR
B 5 KR DR S OEFAE 5 OREN 4 O LB ULy
Fv U UPVR R0 BREEEEQKTHO BN FRG

Bethmann=Hollweg ibid.,\o
ENROTNR0-2 0P HLER O 4 Am. N nser ZBR s 326)

HEQ K O HEHER QYL O; 05500 VA L (Ko
i s 167 ) BHENUEL O B 10V E<E Q 1 o B
HVE<QEQEHEOVRELLA 2 (§785 “TF) nax
AN R K KO HOREHEE STMELEEVR 0L
PR LE RS SRS R0 0 RN A O WV EY

PROLRT IMIE TRNA O Y EREORT MoKk mE

. .y {Bethmann=H. ibid., S. 114,\c
P © 1 (R Ooms oy )

© FRENCEHV. EEEMNNHDLCEEROEY
R0 (B007) Pamo (1) OmiERnBERiRyY
I Q FTRHQ0UI L & MO R QB O T LR
HOHLN LoV EA 0L (BT OFsa B
QU2 STENCELERCENIY | FRSE S LRVR Y
RIS & 0 4 (SR R oy s
oo’ HTCBROREY A £° HRQ | RERERS
ENHELS DL EREHNNEOe | L5200 m
| BOAEE S 450 VIO 24 xafﬁamﬁﬁav eE
PERSSEIELE 0 B 1) O A SRR
NG SR N S ]

F B0 AR Y aue®
] S E RS et o LW EEF <L Amﬂnv
CENEMAY 0N CAEHCEN 1L VB0

Jk#:30(3-43)555



e, — 1

NELR10 1 AV D 42 Q e ST QRN OV 510
(GF1) Selb QEERRUMLL QMR T N K AN h K KR

RAVALLQVHE 401 aawnxx (FUS) oue

MESVERQORY 54 (Shan®) & 2w N K K ik
PO (5550 %) N HFE<EmRABE<VRCHE
MO S Y ERNEAKD e 0N i — = N S ERH0.2 r0
RIDCORY 510° MO NNAL Selb %7 HaFT< M HEMAQ

BHENERYEEUEe VG | BREYERUVSW SL0 PR
MANEEEQT SOV R BRI R -0 Q | B

HFECEE O T UM e © P A0 50

o W RERRMNEL A IR Q e O vy LEKIEREK
RUSHICOEILE n dKaAaNh KON KEFSBHENIN
MEQBMHDNRARK DK VLN =D KQNRLY QRAN
QARLTHIC AN+ O PR R KEERROELEOH
HSHORKE N 1 AN Ka M hx K QU | KE-QBH % provocatio
(R VZ 5 mdKadh v X QUNIEORHMY 2 S’

ROMEFMEIKE TR O W2 R0 <{OUETRCIEN I
A0 Amﬂwamm alia pars refragatur, ad mb._wnou:-ﬁ.vv 1TQ KIT'E 4Q

personae litigantium dirigantur
2 RARKTaKUEN=aKQR<EeRA (§}) & @

128 (2205%") B0 AUTE S QB B K10 NG B 4T 1 ©

A BESY 50 UROCOERNKAELPLNEP T R
EHOBREOKMIEMEELR e VELE L TRENOER

FOEY RERQEMP 0L L OBV RIRED
EFEEVECR EREKOEFERCmBP Hoe L Vv
NEREE QU] &v \ 2T RE NN 0 SF W E IS
MEHMERMEAREECQ Q7 BHiRG fHE M A e it
-2 | REGEBRYRESO IV R REBORRVLC
4% 0o REER/BNRARL VORERHES S &NER
oM ET RN AR Y A QRRAN K - SR NnQ %K
NI A K 2 QB KA MR #EF O RERVERY S S
RELOLLE EWL SV ORREHLS

NIE-PBIPREGAQCAIEEOY 510° @57 Ziegler M’ jmmpw

¢ Ziegler %t Selb @&

£aR0RT OV Selb OWMFLVOY WREMEN
AM AV N A Selb U2 EREMOEH Y R
A0 N B TRV A0 )V QB ST E M i

2o (3 o) D 1 QIR HEEL L L--QF
mm<‘ﬁ%mﬁbt%@fﬁwnmmbmmef%otAQO
Y MR < SELEESY L ol ERTERS | R

JE8:30(3+ 44)556



episcopalis audientia &2\ C

SHEEEC AN H VIR OEN BRI UL BER.OR W S & 2
ot@f£0\cockizvxﬁy%zx@:_\ﬁmﬁﬁo
MEFROD NI MR N X EMEeHP R U 2 8 & ©
2 ()
ENKANR R KQNNNEORHL HF<QEVRMOY
5302 BHRREGH SO0 Y 4 Tﬂ@?_ghhb&ﬁm
Py O AW VOIS BRIECEYN & L5
VORI Y W OEOKY O VARV BRI & N
SR K OMRKECRHUY {80 | REMEIER Y 1 RNEER
V5 O HBEBENEKNO D L2 0 VR VEIESDT DD
Mok XTRQEH I HE R O ¥ ¢ Q Wue ik

DA H2QNEE W S 42 Qmm__ zm meﬁamssumo:somv@

Selb 21N & ™t x K& INIE @ BHOIL QK27 8 #
QEOMIMY B LN 5o By~ o f SBERN-2 O il 4
QIR0 °

S ERENEHY A0 EREBNRO QWM O
WA SR < R a0 Uit ERET < ORY
@iﬁm¢%¢amﬁm@50®§$mﬂ@t@@\%@%%%
BE e XD DR B OB RR O S 020 PR DL AN

AZ

BOAMIRY LA BHY QBN 4o R0 S HER<A
EHA 0 O NEHEN FEA 0N AI24Q0 450 L BEE LDV
BKIRVEER -0 © WEEBRLREK U S O VR N E R0 1)
2R 20 508w se (K550 FPR) @m sn fE i
&5 BN S SBEKAURe BRI QB VAR © Ly
2 ERBNIOEe A ENENE FROHECTRN KLY
BB (KR QHN 5000 | Y EROERMVO 500
QUOVKT< NI $F<E QO FHINOTLOR LY
EOR PN SoMEN AH AR TN KN R R
KON | < QBHAL Fre U P AneA 5 L2 50 (350,
5597%)° OF %O FTUR-Y B HFIS ( QKB
BROR 84 0 £ 0) OFKCBFOFEN LHOHT
2 Q Bl R 42°
o ERESVES ERENCECETENEC-,QW L
“2 Axwmm« ZPR S. 529,

Selb ibid., S. 205 vo BEFRBEQER N T BTN 0l
BYERELLLA 4 FRESHEFER (0] o
A2 QP R STRIEVE BV Q BN EFE<mib v S
IDHERRIC-PQ P -08.4 0 4° DUR OV ERD 1~y

CER<LVUDVEREIC-2OP HHL 0 L2° WAL FRE &

3eH:30(3- 455557



R~

bitri . L . . . Selb
B<EY (Foe) EEAme #0205 0200 Ve (fen

S0 B MR RS O VBN E B0 Ry O 51
Kaser #ERVEEHTmE© 500(82%s8 Pid)e
LeHaN TRERS b - HUYOEH VLI L02Q
ROL DA Ziegler RRBMMIKO=0 FHRERG 1D
KRN h ) KR — P EEQHMMHMEY HeRBORHN L
1Y QEBERN R CERR R MR EHNE
B4m10 © A USRIV O 1 Q PADI0UR” 1R M s O )
N HEHORENE L 5 VREV 520 QERENENL &£
2 (o) weg<mit (o) p R e B EES
VOROEKEY EEEKNE L Vo (FogsT D)
Y FUOEEER KLY S0R0EQ 0 HER A 1) A
BP0 NELE R0 OERTEY RO YBENRE L5
SOHBEHE I ~ b QERVTHRAVEE A0 L oBR®
OEETEOFLY ZHOFTECRIT VEE 0 S HE
BRI WEIE e S o #R" ORMLY 2 aequitas QBIF
RENR Y FROKEPEL-2mKY aequitas MEP&.R 42
P00 b K@U LETRQEBEN G S W20 %
QP40 ST M 0 A S0 $RE B RN N R

s e

EubaeuSo@lR URO0RERIL OV SRANCEOK
EORPE DM SRR L0 ANEE0°
(—) constitutiones Sirmondianae & Q 5\ 35BS 400 1)
AR LR KBRS O 1.0 ©0.42° Pharr The Theodosian
Code 1952 w401r0° NMH QKL (even though the other
party to the suit should oppose it, immediately, without
any question, the principals in the litigation shall be di-s
patched to the bishop.) $46:0° Amﬁmn EE..V 424207 {imme._
diately, without any question) %’ etiamsi ... Q51 L4
1@ ¢, ilico sine aliqua dubitatione,) Q K 4QsQ°
(e CT 16, 11, 1 ({5 %) w o g o Bangs’
RERTIEC HE N MO MO BHE SRR~ O VI
B O VBRSSO 5 (118 mean ) uket

(I RURERm | <m)

JE#:30(3-46)558



30—3 (1979)

O cBoGoze BOJK B YyrOJIOBHOM IIpdBe

Ocamy MAPYSMA

Tpyaro maGeraTs Bompoca O CBOOOAE BOJH IPH U3YYEHWH YTOJOB-
HOfl OTBETCTBEHHOCTM. Peskasi NPOTHBOIOJMOXHOCTL MEXAY Oemepmil-
HU3MOM W UHOEMEePpMUHU3MOM HMEET OTHOIIEHHE K OCHOBAHHID
YrOJIOBHOH OTBETCTBEHHOCTH MM CYLIHOCTH HaKasanWs, Hazxo passicku-
BaThb BHYTpEHHME H BHEIUHHe TeOpHH AJs TOro, yTobbl JaThb TOYHOE
pelueHHe TaKOH OCHOBHOH M TuyOOKo#l ¢mmocodekoit mpoGreme, Kak
“co6osa Bosm”. Ho s He Gyay ceifyac mOZpPOGHO HAa 3TOM OCTaHa-
BJHBATHCH, MOCKOIBKY 5Ta 3aMeTKa SIBISETCs JIUIb OATOTOBHTE/BHOM
paboTON A/ HCCeAOBaHHS O HOPMATHBHOM IOHSTHH BMHEL B COBETCKOM
YrOJIOBHOM TIpaBE, KOTOpPOe HMEET TNOCHEJHIO UeJIbio BhISCHHTH
CYLHOCTL YrOJOBHOI OTBETCTBEHHOCTH.

PasBe Boasi ecTh cBoGoiHa? Ecinm oOHAa JeTepMUHMpOBAaHa, Kak
MOTyT OOBMHSITH Cy6bexTa mocTynka ? Crop 06 3TOM BONPOCOM 3amy-
Tajcs U npobiema eule ocranach Hepelnennofi.  JIHCKyccusi B COBeT-
CKOM YrOJIOBHOM IIpaBe MpejCTaB/feT MOAXOJSLINE MaTepPHAB], YTOOH
[PUBECTH 3TOT CIOP B MOPSJOK M NPHOGPECTH KMOY JJIs paspelieHus
5TOH NPOGJIEMBL

H3BecTHO MPOTHBOMOCTABNEHHE MEXIY Meopuet OMHoCUmeAbHol
€80000b1 6044 W MS2KUM OJemepMuHU3MOM B HaweHd crpaHe. Mur
pacTepsieMcs Mex ]y IepBLIM IPHHIMIIOM, KOTOPHI HMeeT yOeauTelb-
HOCTb HAa BEIBOJ, ¥ BTOPLIM, KOTOPHIl HMeeT JIOTHYECKYIO fCHOCTD.
3TO NPOTHBOMOCTABJICHHE MPOHCXOAUT OT CTPAJAHHS, TaK CKA3aTh, COe-
JUHEHHsT Te3uca uleaucmueckozo € Mmamepuasucmudeckom.  Kax
06a perysmpoBath ? JTH Pa3HOL/IACHS BBIPAXKAIOTCS CIOPAMH B COBETC-
KOM YTOJIOBHOM IIpaBe O KJACCHYECKHY TEe3HCAX MAapKCH3Ma-JeHUHH3MA,
CooTHoleH:e CBOGO/bI BOJMH W YTOJOBHON OTBETCTBEHHOCTH SIBJSETCSH
OCHOBHBLIM BOIIPOCOM O YeJIOBeKe, IIPeBLICHBLINM udeor02un. B 3TOM
CMbIC/Ie, TTOTBITKA CIIPAILMBATDL ONPEAENEHHOE HACTABJAEHHe Y COBETCKO-

VIT AeB30(3-164)676
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rO YTOJIOBHOTrO IIpaBa NpejCTaBisieT GOJbLIOH HHTepec.

Hmxe cuepumBaio yacTH BBIBOJA, KOPOTKO LMTHDYS.

1) O “waaccuyeckux Ttesucax”: CBOGOAA B 3TOM CMbIC/E Dasy-
yaeTcss OT TaK Ha3bBAeMOU c80600b goAu. IDTO CBOGOJAA COUUANLHASA.

2) Cpo6oja Kak “mosHaHNe HEOGXOAMMOCTH M YroJoBHas OTBET-
CTBEHHOCTb : CMellienne O0GOMX TOHATHE C80600a BhHIPAXKAETCA HA TOC-
HOJCTBYIOLUEM B3IJIsiie B COBETCKOM YrOJIOBHOM IipaBe. ITH 06a IOHSI-
THSl JO/DKHBI PA3IMyaThes.  JelcTBUTENbHAT BO2MOXHOCTb 06/1afaTh
cBOGO/0i1 DHresibca HMeeT OYeHb GOJIbILIOe 3HAYeHHE B CJIyude Hecmena-
BaHMST COLIMAJILHON CYTH YrOJIOBHO# OTBETCTBEHHOCTH, HO 5TO HE HUMEeT
OTHOILIEHHS K /1€ P80HA4aA6HOI CBOGOAe Bo. [103TOMY, HAal0 HCCHAEH0-
BaTh CHOBa O CBOGOJE KAK OCHOBAaHMH YTOJIOBHOH OTBETCTBEHHOCTH.

3) JeTepMHHU3M B CBOGOAR, BUHA : BOJs 3aBUCHT OT MO3ra, KOTO-
phblil SBISETCA €€ MaTepHaJbHOH OCHOBOH, M CJI€0BATENLHO JeTepMu-
HApYeTCs HAaTypoH M OKpyxenueM.  (OJHAKO, aKTHBHOCTb UYeJIOBEKA
npyu 3ToM He oTpunaercs. CBo6OJa OCHOBLIBAETCS HA TOM, YTO €ro
MOCTYIOK sBASICTCS BBIPAXKEHHEM BHYTPEHHEH CYIHOCTH YeyoBeKa, ¢
JeTepPMHHIYECKOH TOYKOH 3penys. FIMEHHO 3Ta CyObEKTHBHOCTD SIBJIS-
€TCs OCHOBAHMEM YTOJIOBHOH OTBETCTBEHHOCTH.

Takum 06pa3’oM, CYIIHOCTb BHHBL 2aKJIOYAETCA B M3BELICHUM pac-
XOXAEHHS CO3HAHHA HOPMbL MEXJIY COLMAJIBLHBIM U CBOUM, O TOM, YTO
[03H4BAasg OOBEKTHBHLIE OGCTOSTENLCTBA, OH COBEPILIJ COLMAILHO Olla-
CHbie JefHHS B COOTBETCTBMM C BEDHO CBoefi BOJell, HecMOTps Ha
JMEHCTBUTENbHYI0 BO3MOXKHOCTb JPYrOro MOCTYIIKA.

OrpaHudych yKasaHHE Ha BPEMEHHBIH BHIBOJ, YBeDsid IMOAOHTH
BCKOpE K CYILHOCTH YI'OJIOBHOH OTBETCTBEHHOCTH.
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