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The theory on the notification and the intention
of a marriage (a divorce by agreement, an
adoption and a dissolution of the adoptive

relations by agreement)

Masao YAMAHATA*

According to the provisions of our Family Law, a marriage be-
comes effective by notification thereof in accordance with the provi-
sions of the Family Registration Law (Art. 789). The same is true
of a divorce by agreement (Art., 764), an adoption (Art. 799) and
a dissolution of the adoptive relation by agreement (Art. 811). And
a marriage is void where there is no intention to marry common tc
the parties owing to a mistake as to the identity of the person or
through any other cause (Art. 742). The same is true of an adop-
tion (Art. 802). There are no provisions on the nullity of a divorce
by agreement and a dissolution of the adoptive relation by agree-
ment, but our jurisprudence recognizes the absence of the intention
as a cause of the nullity common to them. This article deals with
the following problems: what is the meaning of “notification”? It
is obviously different from the solemnization in European countries.
And we cannot conceive the solemnization except on marriage. The
notification is generally effected by other person and is not occa-
sionally effected by mail (It is possible “notification” after death of
the party) ; what is the “intention” to marry. .. .? There are two
intentions; one is the intention of notification, the other ig the in-
tention to marry in practice. What is the relation to each other?
Is it different from the intention for a divorce and the other....?

* Professor of Civil Law, Faculty of Law, University of Hokkaido.
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