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«Summaries of Contentsy

Right of Reimbursement of Benefit under the
Law of Bills and Notes

Yoshimichi HIRAIDE*

A right of reimbursement of benefit under the Law of Bills
and Notes is different from a right to demand the return of benefit
without legal cause under the Civil Code. The leading theory and
the judiéial precedent in Japan understand a right of reimbursement
as a special right given by the Law of Bills and Notes to the holder
of a bill/note, who has lost his rights arising out of a bill/note
because of his failure to take requisite proceedings or of prescrip-
tion, in order to coordinate an interest among the parties of nego-
tiation of a bill/note in view of equity. But acocrding to the theory
of the minority, the right of reimbursement is understood as the
alteration or the residuum of rights arising out of a bill/note in
its substantial nature. There is no common understanding of the
requirements for getting, transferring and exercising a right of
reimbursement.

When any of rights arising out of a bill/note has been extin-
guished on account of any failure to take requisite proceedings or
of prescription, it should be understood that the holder of the bill/
note may claim reimbursement of benefit against any of the drawer,
accepter or endorsers, who has got benefit in the background of
drawing, accepting or endorsing the bill/note, even if the holder
may exercise other rights, arising out of the bill/note or of a con-
tract in the background, against other parties of the bill/note. A

* Professor of Nagoya University, Faculty of Law. J.D.
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Hokkaido L. Rev.

right of reimbursement of benefit should be understood, in its
substantial nature, as the alteration of a right arising out of a con-
tract in the background. In other words, when the holder of a bill/
note has lost his right arising out of it against a party who has
got benefit in the background, he is entitled by the Law of Bills and
Notes to exercise a right of other party, arising out of a contract
in the background, against the party who has got benefit in the
background, in order to settle all problems among the parties of a
bill/note, arising out of it and of contracts in the background.
Therefore, a right of reimbursement should not be more than a right
arising out of a contract in the background, and a period of pre-
scription should be the same.

Since only the holder is entitled to reimbursement, the way of
exercising the right should be the same as of a right arising out
of a bill/note, and the way of transferring it should be the same
as a bill/note after maturing.
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