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The Attitudes and Behavior of the First Line Detectives
Concerning Criminal Investigation: A Study with Observa-

tional and Survey Methods (4)
Setsuo Mivazawax*

I. Introduction
1. The Aims of This Article and Its Position in the History of Police
Studies in Japan
2. The Process of Data Gathering
Appendix 1. Questionnaire Items and the Response Distributions
(Vol. 30, No.1)==
3. Some Methodological Problems
II. Observational Data of the Major Cases
1. Investigative Activities in the Patrol Division
Investigative Activities Concerning Property Crimes
(Vol. 30, No.2)

3. Investigative Activities Concerning Violent Crimes

o

Investigative Activities Concerning Organized Crimes

fnl

5. Summary
(Vol. 30, No.3)
ITI. Description of the Detectives’ Behavior
(This Issue)
1. The Aims of This Chapter
This chapter has two aims. First, it describes the salient

characteristics of the typical forms of behavior of detectives at each

*  Associate Professor of Law, University of Hokkaido. B.Jur., 1970, M.Jur,,
1972, University of Hokkaido ; M.A., 1976, M.Phil., 1980, Yale University.
**  Professor David H. Bayley of the University of Denver commented on the
English summary of this part and pointed out that it contained a possibly
misleading sentence on his relationship with the National Police Agency of
Japan during his research on Japanese police. Professor Bayley informed the
author that he had hired the interpreter by his own funds and the Agency

had not provided any financial assistance to him.
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Hokkaido L. Rev.

major step of the investigative process. Second, it also looks for any
clues that hint at possible explanations of detectives’ behavior, laying
groundwork for the next chapter.

Of particular interest to everyone, including police administrators,
should be the extent to which detectives engage in or support
questionable, if not illegal, forms of behavior. The investigative
activities of detectives are under incompatible role expectations at
least at the level of written law. On the one hand, detectives are
expected to engage in aggressive investigation in order to solve crimes
fast and efficiently. On the other hand, however they are expected to
respect the rights of suspects and other citizens they contact during
the process of investigation. Indeed, detectives are required to work
as agents for promoting the exercise of suspects’ rights by informing
suspects of their rights to remain silent and to retain counsel, which
mean the very rights to counter the interrogation by the detectives
themselves. The author’s data indicate that both the supervisors and
the detectives regard these two expectations as ultimately contradictory.
The more aggressive the detectives’ behavior is, the more problematic
it is. It is, therefore, of great interest to know how and why the
detectives respond to one expectation while compromising the other.

The author tries to evaluate the degree of questionableness of
the detectives’ behavior as objectively as possible in the light of court
decisions, official interpretation of law within the police organization,
evaluation by the supervisors, and the detectives’ own perceptions.
The author does not base his characterization of the detectives’ behavior
on his own value judgments or interpretation of law. So the character-
ization of the detectives’ behavior ranges from the least problematic
“not questionable even in the light of the least favorable court decisions,”
through “questionable even in the light of the most common court
decisions,” ‘“‘questionable even in the light of official interpretation of
law within the police organization,” “questionable even in the view
of the supervisors,” to the most problematic “so questionable that
even the detectives themselves express doubt as to the legality of the

behavior.”
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2. The Structure of This Chapter

The main part of this chapter is divided into six sections, each
dealing with one of the major steps in the investigative process: inves-
tigation through voluntary measures, search and seizure, arrest, deten-
tion, investigation of crimes other than those for which the suspect
was arrested and detained, and interrogation. Each section, except the
one on the investigation of crimes other than those charged at the
time of arrest and detention, is further divided into five sub-sections.

The first sub-section concerns the official interpretation of law
within the police organization as it is taught at the police academy,
and the second one deals with the supervisors’ behavior and their
evaluation of the detectives' behavior. These sub-sections rely solely
on observational data.

The third and fourth sub-sections deal with the detectives’
behavior, with the third analyzing observational data and the fourth
examining survey data. The idea behind this method of combining two
modes of data is that if it is found through the questionnaire survey
that the forms of behavior the author has observed in the field are
identical with those supported by the majority of detectives, the author
might tentatively conciude that he has found the typical forms of the
behavior of detectives.

The fifth sub-section discusses the degree of questionableness
of the detectives’ behavior according to the method described above.
The section on the investigation of crimes other than those charged
at the time of arrest and detention does not have this sub-section,
for this sub-section deals more with possible causes of the questionable
behavior described in other sub-sections than with such behavior itself.

Throughout this chapter, whenever fragments of the observational
data are quoted from the cases presented in Chapter II, the identifica-
tion numbers of the cases are also indicated, in keeping with the
methodological consideration discussed in Chapter I, Section 3.

3. Summary
Relatively speaking, at every stage of the investigative process,

the detectives more strongly respond to the need for aggressive
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investigation, while the supervisors are more worried about the need
to follow the procedural requirements. The detectives support and
engage in the forms of behavior that are not apparently illegal, but
are likely to be seen as questionable depending on the situation.

Particularly notable are the detectives’ behavior and attitudes
regarding the interrogation of the suspect in custody. They believe,
on the one hand, that if they interrogated the suspect after collecting
much evidence, the court would suspect that their interrogation was
biased and doubt that the confession was obtained voluntarily. On the
other hand, they wish to use the rare opportunity of having the
suspect in custody as efficiently as possible in terms of solving crimes
other than those charged at the time of arrest. Therefore, the detec-
tives seek the suspect’s confession, including information previously
unknown to them, and collect supporting evidence only after acquiring
such a confession. The detectives expect the suspect to be detained
not in the detention facility, but in their own police station, not for
the reasons prescribed by law, but for their interest in continued
interrogation.

The detectives are aware of the requirement to seek voluntary
confessions. But, they do not really believe in the legitimacy of this
requirement. They try to follow it as closely as possible simply out
of the practical consideration of avoiding losing the case.

Therefore, when they feel a particulary urgent need to obtain
confessions, the detectives do not hesitate to engage in forms of
behavior they usually disapprove of. For instance, during interrogation,
they suggest the possibility of getting a lenient sentence in return
for a confession, promise favorable treatment while the susgect remains
in custody at the police station, and, in cases where the suspect denies
the charge or remains silent, continue interrogation well into the night.
They even use such harsh words as “Why don’t you admit you did
it?” and “You did it, didn't you?” These forms of behavior would
eventually transform the nature of interrogation into that of seeking
confessions that fit the detectives’ own expectations.

These forms of behavior are questionable at least in the light
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of the decisions of some lower courts. More importantly, the detectives
themselves do not hide their own doubt as to the legality of such
behavior. They engage in such behavior simply because they regard
it as practically productive in terms of solving as many crimes as
possible. The detectives always stress that they are not allowed to
fail in the interrogation.

Why are the detectives more aggressive than the supervisors
are? Why do the detectives respond more to the supervisors’ orders
to take aggressive actions than to those seeking cautious behavior?
Why do the detectives engage in forms of behavior they themselves
feel questionable? The next chapter will deal with these questions.

(To be continued.)
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