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Governmental Tort Liability for Nonfeasance

in New York (1)

Akira Furusmr®

Introduction
I. Development of governmental tort liability in New York
II. Tort cause of action for nonfeasance
III. Classification of the cases bearing upon governmental tort liabil-
ity for nonfeasance

Conclusion

The focus of this study is the question of whether a govern-
mental unit should be liable for not taking affirmative action that
would have helped the plaintiff.

This note aims at classifying the cases bearing upon liability for
nonfeasance according to the cause of liability and presenting the
following conclusion : in New York, governmental tort liability is not
granted except for the case of Special Relations, the case of
Assumption of Duty, the case of Statute or Municipal Charter, and
the case of Prior Dangerous Conduct.

In Chapter I, the development of governmental tort liability
is divided into three periods to explain that the classification of the
cases should be made after Runkel v. City of New York (1953).

In Chapter II, the position of ‘act and omission” in Tort Law
and the policy elements which the court takes into consideration are

discussed to analyze‘ duty situation”.
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