EETE . ERABMEREON R BIE— BT IE & BRSO —
D4

7 A= a7 Ok
— Bk IS BT ALY A

Silke von LEWINSKI®
He B AR BE GR)

1. F

7 A= 2 a THIR S WA e ik, iR, B ST L,
BERO AL BRI H LEERET HERICE, MESEOEESTFICED
AFIEMEML T A Z Laidbh, £ o cimlre, il sEshaH
WAEFER L EHFEPIC 74— 2 0 7 ORBAFHH S LTS, BEET
DE A, 29 LITBiRaTEEFEOMBM EEIZH) - TIThIL T 555,
FNICENET 7 +— 27 a7 ORBIL GpyHERICERIhTHWDS LA
D) NT Y w s o FAALVIZBTAHZ LICR->TWA, Fh kR RE
BH, &9 LIETBiAAETHIRMEARS bOTHD L ERLTY

* Head of Department, Max Planck Institute for Intellectual Property and Competition Law;
Adjunet Professor, Franklin Pierce Center for Intellectual Property at University of New
Hampshire Law School. Concord, N.H., USA. A&§iLAbifEi ko [ &2 8@ o
DL S CIHRERE Y v —/UL COE 7R ¥ 7 AlLBW T o Ll EICES
LHhOTHD, BEH LTS ERERECHRA L O Enwiz b B 4
B L CHILE L 2, RO RESILEE O%ITIR, 412 Adequate pro-
tection of folklore — a work in progress’. in: P. Torremans (ed.), Copyright Law - A hand-
book of contemporary research. Camberley 2007 (p. 207-231) [ZJE-S< {0 Th S,

VAR (7 — s a T RE) R T7r—s 0T & HEEN K eahRR
(traditional cultural expressions (TCEs)) | @EZEHEL L CHEHL B, 74—2 0
T L IFBCONTI S FMT ¢ TR AAD 5L OTHIEY . WIPO OICHIZ
BOWTIRLOERYOL IS THhaiconTiL, #ik4. b) HEHE,
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HBIEEE RELTHRAVWESI—LWID L, #95 LfTAIZIEM
OWPEES AR OFIC LB S50 61, UV TV OBEREE
CEETHTHALI bOENLTHA, BERIZBRLATY 92 - KA
A OREEFL, E-7 45—/ 0T ICRRRS BEEAHD LE LT
5, 2EY, BERICL->T EAMEL L TOT74—2 a T RAES
ERTAF T 4T 4. HHVIZHCRE L Vol b o & M L THD T
EEALOROTHY , ENRHEECHICET 5 L0 i s mnEE
HATLCHDDOTHD, Fhwi, RERIZELLTRELNR, 55
VMEHEREZ O L OO RKIMZ T A bic, WAL LS 74— 2 a7 OF|
A& zy bo— a0, AV EORRICY LREL2EL, +
Z e IR & R A R oM A B L Ok TE o T
BHH.

LU L7e 3 SEAA R LML RE Rob o Toiav L 5 Iz lbh
D, TR Z ZHUE, FRCHRMLE A oM ES T SRR S A X 9
[l fafff b LT, 74— 2 a7 b Lo B Ray /i inic i L
THie ) OB - 1. KfL, 74 —2 07 Oo—Ni 4 BEEEO gt
BEHEPE DML ORI L - TR#ET B Z L otz R L LT, 425
NH574—r a7 RMIclT5REPLEEIES £ TOHEROER
EIRVIED, £OPTH LV DIHGE WIPO N CZOMMEA 2 &)L T
WHHDOBFAPIZONTRLTHL, L TREIC, ASFICBWT4A
EFTCCHRLBEAENEELZELTHWALLEZLNS, BiEAR IR
WIPO OERIZOWTIHM L TV . ZOEFMEFS (Draft Substan-
tive Provision) X WIPO 3055 5 S BORF-CECFR v, B 5 W EF ISR
SHRVHEMELRENE TRHR L CERIHOHS E-—A R LTHEY
EF s O Th AL

* WIPO Doc. WIPO/GRTKF/IC/9/4, Annex. p. 11 ff. Reprinted from WIPO Doc. GRTKF/
1C/8/4.
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2. BEOHMMEZDTTCO I+ —2 07 DR

a) GAEETEEIBIR BRI L D EIEN IR

FEEIEE 74— 207 ORBEOLOEREE LRV L) fidd
FHROKELTERMERICBOL LB RENELATWS L ZAT
D, LEEloT, 74—7 a7 ORBEDLOR—RICEEECR X
NV ORBRELRONICOWT, S HE AL MBI RWES S, EiE
RERIZ A RS E SN AHE L LTl FEECIRBAOA——
TSN T LK L 7 4 —2 o 7 e R 44 L T
WS R, AV, FERILRENI ARSI TE Y E AR
L LT—EDL-<ARRD b, & 61— E T 8o Bk 44l
THERBHLOIH L, 74— o7l OR CELAMEA A L
TWA LW ERETFLNRAS LRVWE, Z4—2Z07 b—EOHREIC
REFECLoTREENS LELBNTELOTH- T, HITHEMDA
fEFIZL > THEBNEREEG T, A—2 F7 U 7O L 5 ICAEEEE TR
HILD LIRSS, RSN A Z L0 5D L9 IR
WHERETHAY, ZI TR, 74—2 0T ENE KOG Z 2B
ROTWHEWVH ZELZWA LTI shv, #iona b, 74—
saTIRESOTAESBE L DEMIBHEEN I D L5 L TH
B BIZET R Y P=OBT —F 4 A P BFERELEO IR R B2
BT AHMEBOMEREMEL 2L 2 RS E, Fhoofe OfERE (i
PIET & 7 A —2 0 7 LIZRHD) — R N— VO T el 4 205 2
LD, FEFORERS NN ORMEEA TV 5 L9 50, (R
FEERIZIR Y 3805 LW\ ) SR 2 COA—LCEHEER TV S, DE,
FOAEE AT AFERER O AMEH S D Th- T, £0IRNIH
R OFICHME L TLE ok o ln0omis, Bif, Bkl vl
D7 F—2 0T FRBOBEF IR Sy, LisdioT, —iin—n

T IR O B A RERIZ 3RS 2V T EE FFLS Lucas-Schloetter, ‘Folklore',
in Silke von Lewinski (ed). Indigenous Heritage and Intellectual Property, 2nd edn. 2008,
Alphen aan den Rijn. Netherlands: Kluwer, p. 383-390 4= 2258,

* Bulun Bulun and Another v. R&T Textiles Pty Ltd and Another (1998) 41 IPR 513, 520.
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RS IRFE & LC, FEEHEOREITAY VAR BRI ORREZ itk
HBOTHD, EORE, HICAESNEESS 7+ — 2 a7 ORBICE
FCRE LEE LTV 513 8 (IR L 0 IREMR b 0lo i 5,
EBIT, €9 LR 7 +—2 o T IL SO Tl IES R (ER O 6
EEICHESh DD Tho T, 4% 5 ORBhOLFRE T L ATh
74 —7 07 ORBEOFRETH HFEEA L R—Chin, Ehi,
Z 9 L fitiidde L ABMOSLRIEORIISICK L TE 205 ThEtER & 5.,
FER S CBEBERIZAZMI T, HEFEL L TEIR+5Th
Do BRI RS L FERTOMMBTESEAS L, T¥ LoFfR
HECES R bl oAl SN s, FldECaEE, ik, 1%k
OFATHERE L Vo BTV OB E Shev, Iz T, e
OFETENOOEMEMZ LL LThH, 5EMBIEE L WS H R
M T, £ HMEY LTO 7 +—27 a7 ONEIZIIFAM LARWES 95,

b) REMLERE
aa) FIEHE B OSSR

FAERER OB EREE I L AR 7 4 — 2 0 T OREDXARTCES
N AEPRRICEH T & 2 M D 5. ZhiSiZn o fil % T
HIENRTES, AET +—2 a7 &84 OHFTHRE L, 74—
7T EDLOTERLEREOHORMEETE S 5L Ly, BEE
B7Zk—r T & LI bE, BEHOFED & L TEEEORELZ
FHz B . b B WIEE RN GRS AR WEE Ch - T L EEMEE O
ERI0TEESS, Thibb, 74— uTHFEOVa—F 1 LTk
Toleh, Z4—2 07 OEWE 7 A LACRE LY LE7aF o —3
—ik, (FA—Z o7 ZREETIERL) EhfhLra—Fe7o00d
OB T, La— L7 bk 7aFa—ALEHEL L TR#ESLS 5
DThDH, £fe, 74 —27 0 7ORBEEIE L —EIEIZETI 50 0E 42
Yk, fREEEDCET A2 R EEL R TSR, Rk (bbb
A —7aTEETIRR ERORY - IR L TR St
Lhvigvy, &£, 74— 2 a7 OERFEEL 7 4 —2 07 BE Gl < K

® Lucas-Schloetter. as note 3 above, p. 399-400.
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L CRESTDTTREEA D Y | & SICEEFIENEEREHTH S
1996 F D T R UL = — RIS 5 e i A MR A0 2 & (a) 1o
L, REEShRThiERohninizZ biz&zisds L LEE
DA 9 LERATIRIELALYOES, BihokFEEF RSz L -
THEEZGRS DI ClRn L Bbhd, LWIDLBEETOL A, #
FEBE RO 7 =2 a7 ZBMELEVERLEYTSZ LRy
RIS T D, 7oA — 7 a7 OREE OB L U L F R 5
IRAE L C, RIS SIS L - TR 215570, 2 O8 &R
EEINETF—27 a7 ML CHEO R REL ST 5 5I10BE5,

bb) i 3E 0 P i

7 =7 0 T REAFEHICEIL TS E G0, BRSO R RS
TA—70T EHENICRET 5 kL L THIHTE SRS 5, 2
OFRO I FEREL 7 o+ — 7 0 T RBOMFT A WHFEI R L TH) Shilis
EREANEES I L 2L T, BEEORGA RS S RERO=— X5 &
<HITE HAHEMAD S, hicital, ERIFbE S 74— 2 a7
FBEEAEHT L L2 RE L 220 L 00, ZhoDRIBICH U2V
FCHE RO R ORI LT 5 Z AT, Fhicky, Hicsi 5
TA—VuTRBOBER: L COEMEXZMET LR TELOT
BB, TORYISEVT, ML MBI O LE I b o Tl
oSS S, S 61T, HARREECIEREEOHREICIE, (FADHR
FOHTIEAR L) RIS L 2 BEBESHE L oo T D, Ei, (RN &
AT SR KT 5 LW FEAH 5, L Lo don
I EBHMTIET A Y » bV B ICHiiE A B 5 LB hELEY
KT OBEITIXE 2 HFIE %15 5 MK KB i 6 BGRA T 24
BEHERHSHZ L, B, HEORBR UM ES A 2,
ZIEEAe e — T o v RS R IS T SR AR L Vo T, F
B EOEBAMETHS I L ARYNBT N,

© 2T 9T, Jorg Reinbothe and Silke von Lewinski, The WIPO Treaties 1996,
Commentary. London 2002, Art. 2 WPPT no. 23 Y5 4- 28
THEIRICL AR A Y v b, F A Y v MCET S FEMIC 2V TR, Collective marks
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ce) RIEMSrk

REBGHE D —ERE Y 4 — 2 0 7o T AR RIEL T b
HEMED B D, S KBIERIC B S R ERSC 2 F v n— L&z B0y
T HEHEBMRER (breach of confidence) | MFE L L THubius ., HER
FioR S RERE AL Ly, 74—2 o7 FERARE TIcBE,»
NTWHEE, ThbbBMOWYEETH- T RV EED LR
BE o TOHREC, SFRBHBIFET HHEICOR, EEREOREN
WAShS, 29 LEEE, sk 74— 2 a7 20 AT 577510 L
TR EZBNE Z Lo b,
REMPETELLNDLIVLODOFEL L TREER LOER
(commercial reputation) 126 S RETH Y, fZIXE OIS O 7 —
MREFIZPE LR oL R R R oA B ¥ EOEANRET A, #5L
256, MEZEREOERICEBERIET L I R1TAZELOALZ &
s, LALESICHHD Z L Thah, Zhicl-+ 5 52 R
RbDTh- T, MEMIGIARENTHAEEIZRONATNSS,

dd) Zofi

BB RRFERICRSZ L bRV DIT TRV, Bl EREICEh
TWH74—2aT7DREDL I, FMER T A — 2 aTILT 22AT
HIEOITEHRPEFEE 52 A OISICRON S, Ei, UM RERE
o ANHERFE I B 2 Bl e & 9 2, B EERLIA OBEFOBELE 25
NDHHR, ZhArBEMOLFREAE=FIc LHFIHEZELTHZ L &aHE L
TH, BfEM Ao g L Ol A - LiER AV LD L EL B
Vs

L

and certification marks, in Silke von Lewinski (ed), Indigenous Heritage and Intellectual
Property, 2nd edn. 2008, Alphen aan den Rijn. Netherlands: Kluwer, p. 127-129, Hi#fa052
2B LT Lucas-Schloetter, as note 3 abave, p. 406f 4 28

* TRIPS tE39%.

O XU T2V TR Lucas-Schloetter, as note 3 above, p. 407-411 4 2 H,
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c) MEKICL HEEMNTRE

1982620 WIPO EFLEMA I U & LT, %< OENBEERERICED
TEWIEOME SLECIC X - TR 2 5B BEICHAL TnS, £5L
PRI EF ARG L 5127 4 — 2 0 7 OBEMEA A7 ) OFREEEN
ICARTRF S TWADER, Zhizh b T, BRI d
ShiERRITEEINEY o bEE<OETELSRENLTY
MWL S THAY, B OETHE ST A RERBEDOEE LV &
0 HIRO EOFEIRBERVWLO LR TWAHEHR & LTH, MZELLTF
DERPEZLND, %< OFEE EETI, HRAKO e 4 X
W, R, ERAR L Lol XA TCHRAEO VIS
FRRT < ERE L SN TVWH LW BB 5, £, BEREEATHEL
ELIE, BRi-boGHEF50TRAS L LATEPED A Y A 2S5
LLTED,. Z53LTWAIRY 74— 2 a7 HMEWIHELMES R0 &
WHIBRLOLEDDERE L CHETLNE 9, fZIXERREDORD Y ICH
EOEPRAA=YERAWS LWz ons, S5l Hick-
T O R A E 5 LRl OBITIZM T T 9 h&Fio Tl
Z &S, IR EE L IR ROBUT & oM TRIREGERD S
HEIHETH D,

d) HERIC&LZEENTRE

7 d— 7 0 T OFRE A ARMET ST OEN TR TR ISR AT S 3
DI FROHEHER T 0 h ok, RERBRINWCELLOTHE,
I BOREE, FRLL L TAMBE-SZ ObLRIIE OIS #F Iz A
EhAneniEichsd, £0kd, Z4—2aTOREFMHA LV b
AERy—AT, ZOHFBECLHRERRLABRVOTHLE, i, @

0 SRS oV T 1T Lucas-Schloetter, as note 3 above, p. 373-3824 20,

" Wendland (2002), “Intellectual Property and the Protection of Cultural Expressions: The
Work of the World Intellectual Property Organization (WIPO)Y'. in W. Grosheide and 1.
Brinkhof (eds). Cultural Expressions and Indigenous Knowledge, Antwerp, The Nether-
lands: Intersentia, p. 115.
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BITHRILENTE S TR 26 O— T T, ABE R EIuC
B+ oA GSOIE LWL WSS 5, LivLAads, EERO=
—RICHEE L TESBNTWA DT, [ERCHEN, EEtihfsosF v
AR HIChloTd, 74 —2 o P RIBICHET 2P ES 7 e han
TS Al H L7245, BEETOLZAZ 9 Lizr—izon T
HERED TOTHOZ L LArAbh TELT, 44— F7 ) 7 0#ET
A% Bulun Bulun BRIP4 G L = el oo, ARSI Lo Tabh s
LB STBPIRNL 2 HORTHH, ZOm, WIPOIZL A%
MEFEICIE LW HREICH - TEY . REEOSE T 50RO 56,
BtRT D WIIC M L T ORE 52 T A Y, BT RIS 5 5 i
Ao DAL, FRAVERC S R S AR 4 e LT A ik
HY, FNOABME LD 74— 2 a7 RBEWH T 7 o —F O
EEoXVERLTINTHENELTHS,

—MHALT 5 Z LIRARAHETH S, Biho RO —EofME. Ok
SOEF L L THEHT Z LR TE L. RERIBE L OSSR
BaEALCHT, 22 Ci3EMP0, . AR, #H5E. BEvoked
LW HEFESMAEICMRL TR, EL{MH s ARThERsRNEE
hTnd, TP AREAFERICHEL ST SR bIEEORRE W
A5, HRED A L A= EFRUROH LWL EROBFEE L EER LD
LioThE ., ZROEHHMEICHE LSS 2 LIc ko T b BUBEFRSE
Phd Evd, Ta—oa TRERBWEELSICET S ERECEWR, R
£ b LIRS BEABEAZE L THWAZ LR, 74— a7 HRE
BHCm ¥ —F A A b2 LCHMT ) CldAe | REOME « @
A= Lflgy A =S, e, F L TR AR ELH D5
DEDOFFDEFELRHLTINDHENVIZETHDB, FFA LIV

HEOT 0 =i BHZ B LTt Cooter/Fikentscher (1998). ‘Indian Common Law:
The Role of Custom in American Indian Tribal Courts’, American Journal of Law 46 (3),
p. 509, 559 ff 4 2.

" Bulun Bulun and Another v. R&T Textiles Pty Ltd and Another (1998) 41 IPR 513,

U htp://www.wipo.inttk/en/consultations/customary_law/guidelines.pdf (g% 7 7 42 =
20114E 2 H 9 B),
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KOBEMER -0, HHVEEFEER-0 LV o fTHI LIF LI,
IO LEMUOEZEHEE, BOHAL, BAZE Y DR Lilimsy
HLOLLTHL, 25 LETARAROTAF T 47 4 L EHGBEEA,
FNDZIFRRBEDT A F o7 4 7 4 REREICHEIT AW & DA 2 r”
—OBHHEMRLEES HOTHY, SHITTMEOEFRRKE L ChEER
STV EDICHERARREOTHATHEMES AH S, 2 RTED
WIREVWHIDOHLZZCTHERLR-TL H, 74 —27 a7 REZ, Moot
HO I B % TS0 A7 o A O EFTIZ M 5 [ Bl ot
FEOEFESS LICBEFIC L > THAR AR EGALTEZWVS
Z Wb ADTE,

RO LFERITER, APEOA Y A4 L ThH A BRGNS LR O,
HEEB BRI LV S B o, FRD 2 TEPEO TR <0 b
Lo SIS T A A £ E 5 Lz ERR A L Tuhvieb, Ehitie
L A4ERISLEBIEIC & ST (ownership) . 5 VMAIERE RO 72 8 D
(custodianship) & FF4 5 <& TH D, LiE LIEEEHEIZEREOFH &5
EONDVREEOFER, —REDIN—TEED, 74 —2 07 RE 2
ey iz EWE ORI S Z L2 BD T, £ YD LI REHTT
FHLEAABTESRLEFED TS, FOL I RA—MIFETS 7 4
— /a7 RBETIC—RICEH SN DI TR, SR 7 4—2 07
FHGE L CEMERL LD L RoTW S, £, AL S VIZEKIC L
HHMYEFRO T, RIS TV AERL HE, HREEEICHLH
TWHRBLELS,

SO X5 RIS RIR A THERL v Cw oS, B
THEMROEMITHIGNT A EMEAS SR, HOBEO 74— 12
TREALENZEDICHAT D FECHET A0 A T 52 LY
Yo—filHiEhy H0OC, ZUMo NLEREFRICH L, 74—2 1
TREICETAEEEZ R TEREDH T, [ANBELETDHZ LBERD
S5, HEELEDSNRVIET, b2 WIE O — e BGEI 5
TAWTT 4= o 7REZPA LS, FRics-T 50RIEs,
FHDRITHIT X o TR S 7= BIRMEL B 2 o iziibh g, L
fodio T, BEELFIFEIIBEV-C 272 0 &8 Lol Rbi-n+ 50
TiZie< , BEHFIZFONDY L L TRLMDERAFFRITASOEE
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THEIROGONDAREMNNESH S, 295 LIFBItREic L s THRT
BH55 L, BEFMEEAME L2 L TSNS Z L2ZITA
NIFEL B LD TH S,

HEEOL 5O LH>ORIL, B TOMIc kS L s ek b, 74
=2 T FBOL DML RO RMESER LT CEXoLRAL
T, EEBEET S, REomBRCEESNTE O TR I
Londic L o~ Eroh Tk, i, BEHEREVT
WORBE, BHhEILDLENL I LR EESh, SOIEERTLHILOTH
N, EFEEOFOREDNCIN—TIC Lo TELhARBE L TEE
DThDH, 9 LIMEHEOWERNS, EREENE 2R 5T L &3
LS9 Z it inth s,

3. BRLALEVERLALTO 2+ —oa7RE+8i59
W DR A

a) NILREH

T g — 2 a T RHEEETT 5 e ) o A BB RO SR, o 0 X
9 R T EEM OREICET 5L XEWIC L - TiTbhi 2 b
R ~EZLTIIRV, VI DY, 7A4—7 o TREILEED L R
I, XEZFWLFTEENABICBEINSNLTHSH, 196THEIZA K v
ZRNVATHIE S, ~LXRRMET AT 5 7228, BER O
AP EFEICR Y EEE LE L FERE SOREERBT ALK
RoTHDTITONAERESHETHLIN, FZTHUDT7 4= a7 i
fMOM LT oI ZE B RS L THAVWES S, A—A b
FVTRma=U=F 0 K, ¥, KEL Vo, BERSERNRAE
DAEFE LT QA EREICL 7+ — 2 o TREETHLOD, 74—
7 u 7 dREE EEICBWT, S d b L EBRR MG L, iRt
ZUGE - T H L0 bRBRFMICEEC RS ZLBEN LV I EET, ¥
Bl EEEEZF LTS,

E bz, BEFEOEPEEMICH AR R eRAeTEE £<H LY
FRERIRT S 0ic 0o EEEMS 5 L) B-S 50
BLRAMRESAEMWTHI LN TELIESD,
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7 d = 07 ORI ERA LI I AT #2 (Lewinski)

TA =7 AT EXARAFNCEDDZ 5 LERALMRFERRICRR
B EED SO ORFUC L - Tl ERFE N Qe ss, Zhic bbb
LT ZH LT 7Tu—FRVATCRIERS L vol, 207 71—
FOBEEICHT 2B A b v ViR LS CHlIn S 5 B clE s
FELTWe, ZICR74—2 a7 BERED LI« RECRR>TWHS
b HERERTFCERL TWEOTHES, £hi, <LREk
#92 & () I0H 5 EFEWES RETIEE LY A Mo7 4—2 a7 R
EMADHREEL V4 v FREDIBRIZEA SR b0 THEYS,
FEORDVITT =% 0 & V=T L HRER SN RE O 4
THHI554U) Lo THlES N, ZOLBIITERSEBCHE LD
HET, AT [Z4—2u7] LWHXEEHOTWRY, oL
SHEPELLTTA—Z0TCHMHATHI LEZRLELTVELOEL
V9 Z &4, Report of Main Committee I 22 HHEZRT Ao THAY,
ZOMRFESAESNEE R, 74 —2 a7 REFHRE v b
T, iz, BAOEFEECLEROFEECHERL, 74 -2 7RI
MEAT LHETEOMBYIEERIZ L TEFERS LD THH L0 9 G
BhH, FOfd, SNWXEMISE@IRLTOL S R ChlEShizoT
hd,

~ R EF91654% (4)

(a) FEEHH TRV, BEESVThr—oRREOERECHS L iEET
A5y AT A RIT SR TVAVERIIC VT, EIRE A RE LTI E
fEF DHEFI & ERIMEIC SV TRE L ETITETS 2 L 2BD L0 RO 5
AHMA TeE T AL, Yi—oREEOECEREShS,

(b) @)YoREFIZESHTEEXT 2 AMEER., BEshagiliconTi<to
AR L EERIC LV FOR4FEREICDETS b0 L L, $HEEIL,
FOEE &2 MMOFTLCORBE IS B @m#T 5,

Bz s OMEAICIE LTI, Lucas-Schloetter, as note 3 above, p. 383-390% 2,
' Records of the Intellectual Property Conference at Stockholm (1967). vol. 11, Geneva
1971, p. 1152, paras, 126, 127.

Y Records. op. cit. p. 1173, para. 252 and p. 918, para. 1509.2.

IR EETEECR SRS Vol. 36(2011) 219



M

Lizhio T, ZOMIFER7 +—2 o 7#HEBEH L LT, BADOE
TE## L < IEREBEE OBAIC L > TAES W BEM TCHD L OO,
FAER B RETERWEDIZ, RO L AN EEE 2T LT
TRBIRNEWV I AMHRICES VTS, ZORBUTERIKICEREZELS 7 4
=7 uT LT 5985 BRIOEFEE LW BEFORETY A A—F 5K
BIEDTH-oTz. UL, <AREMISEW@) O L L TOERDH HEM
IHBEREH 2T oo, ZRETTS L F—E LRy L5 g
13, 74 =2 a7 R BT 07 7o —F R0 H O TR h o
L) ZEEFRELTWAS L I ICEbLA,

b) ETIi.

EDHT x— 2 a TR G 2 5 T OROERORDB T,
9 £HOBIT AR EHIE L L TOEFAMEOIER L v o TR
iz, FIC UNESCO & WIPO D ERF P52 A% (the Committee of
Governmental Experts) (%, & EED 8 EOFEELELEEST 5020105
ZEREAME L 9TBEICTF 2 = AETFAREFR LY, 2o THE,
7 A= a7 ORI FEEEOREOEE A OF TR b TEY, E
FMEREOFIZEHHHEL I PERLDORBERP-T, ZREHED
S BB AR, 7 —2 o TICon T —RINAERE T
W, AR & IRE LW AR Y LT, Z4—27 a7 OREEE b HTRES
M L7z b O Tlho o hi®, FRBEERREER ¥ 7 4 —2 a7 OO —
HUCHE L TREEIE L TOih o to, 0T 2 EHROI19T8EICIE
WIPO OIS0 6 ORE A 1T, WIPO B U8 UNESCO ASEUF B 5 ER
SERBEL, 74— 0T ORIV TR ThILE, F 2 CofEE
L1982 T HIlE SN AR ERINELPRBFTANS 74—/ 0 T ORBE

' Nordmann (2001}, Rechtsschutz von Folkloreformen, Baden-Baden. Germany: Nomos,
p. 25 ff.

** Tunis Model Law on copyright with a commentary drafted by the Secretary of UNESO
and the International Bureau of WIPO. Copyright 1976, p. 165 ff.

“HELT § 1(3) in connection with §§ 6, 18(iv), 5bis and 6(2) of the Tunis Model Law, op cit
B,
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{§t1 % = o=EF L [ENHEE (Model Provisions for National Laws on the
Protection of Expressions of Folklore against lllicit Exploitation and Other
Prejudicial Actions)®' & L TERAERA., Fa=A®F gl ia®nn, =
OEFNEIMASED AT MRS ER L7 4+ — 7 a7 Offl% B
DS LD Thol, LIFWAEOERHELI < 2D KIS BV TEERE
DR L BT AIch oo, EHLN TV ARMEOEEK, ox0 7
A= o T RBL, SRR L O ERRIC L - THEIIRAZ B2 b h,
F 9 LIEHEROPAC L > THiEENS Lo fTH AR L LT,
E74—/0T7REATHDH LERTEHMOAOIERBREND LE
bibol, 610, FFNETIEHERNOPITONED 7 4 — 2 v 7 Okl
[P S MRE. X 6T B2 5 L OFRIZ oW T HIL TV A,
29 LEETF AAREICE-S & 1984412 8 |2 WIPO BTN UNESCO IR k- ¢
RSO ERIC LD 74— 2 o 7 RPOEERA 2R8I W5
HMEFE S =T, 7 a4 — 7 0 T ORI CEEREY R R ML 7 % 73
FHRELOD==ATIEA DT, FPOERICOVTHERETo7. =
NWIEAERMSBICESC LD TH-72%2, LHLRNE, BHIZIREL
Mo < OBBEATFE E L, Sz, o iiE CR2 20 5 74—
a7 RBEWRTHELRIRECHS L EL LN, £, EEZEL
TIERDH 7 4—2 0T OFBIOWTH, AR FEER R 5o T
Wighote, SHIL, £RORED T CRE 05 [EEEY /R 28T ORGH & M
WRCHDHLEEZL LN, TLTRHRAO L ZAEMES/ V-7, 2O
DEBFEEHOFIIMN R CHL LB L, ETEALSALTO T 4—2

% Copyright 1982, p. 278 ff. &7 /L RIIZ-5U T, P KLU T O 30k 4 28, Kuruk
(1999). ‘Protecting Folklore under Modern Intellectual Property Regimes: A Reappraisal of
the Tensions between the Individual and Communal Rights in Africa and the United States’,
American University Law Review, 4, p. 815 and Ficsor (1999}, ‘Indigenous Peoples and
Local Communities: Exploration of Issues Related to Intellectual Property Protection of
Expressions of Traditional Culture (Expressions of Folklore)'. ATRIP Paper GVA/99/27.
p. 7-12.

* The Draft Treaty for the Protection of Expressions of Folklore against illicit Exploitation
and other Traditional Actions (1984), reprinted in Copyright Bulletin of UNESCO 1985,
para. 9.19 no. 2, p. 34 ffand Copyright 1985, p. 47 ff (with comments) % £ il
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aa) iEamOIE
FORTHER, ZOMER ET1996E0A 22T T - WIPO @
i & 0 9 CIRICEBWTHRIE L, JOSE CIREFROMRES, HEH -
L aa— RO, i STEIc L 57— 2 = A ORI M 5 5 Ly &R
AEFHICNZ ST, BRE EEE, 2085 R ki
EHOFGEICRAESH I LEE Tnviaieth, FZTHEish Thi=7F—#<
—ACHTA&ME, B LARREGLL S ARERDE 74— 0
T ORI HET HEBEEN L U L9 LR, ZoERIzHT S

B £y 9 IC, 199650 WIPO &I M) - P R E B 51319964 2 B |

WIPO @B I L, 74— 2 o P REOGES L s Bl 55
R EEROMINE, L C R A MR o R E I L oo R T S R
1T 5 EHEERRFETR OB/ ET 5 X 9B & T o725, ®%RIZZ 9 Li-i&ds
OBITI99THE 4 A 4 A D7 —4 » FZT UNESCO L0 FREBICHRE
ENTWAY, Z ZCid UNESCO B U WIPO o gl ek B i Il 2 & ha 5
F2 OB L ARTEBI B AR S v, BRI, Mg S L oS
Z, UNESCO WO T, EMEEASEFRIL, (74 —7 o7 OMEL
B L AR T 2 ¥ R ERNAEOERETE T S5 -3< ++1998
FEOBRYETEBACAZSEOREL BIETI® LV bDTholo, £
DHEOFERAFFLTHDH L HIC, ZOFENIERENRLOTHhof, L
M LIRH 6% 2 COMRBMIE, A AR A G aak o RO H
VLW, EONFE, £ L CRERITECTERSLTWARH LV —~

“ Report on the Meeting of the Group of Experts on the International Protection of Ex-
pressions of Folklore by Intellectual Property convened by WIPO and UNESCO, Copyright
1985, p. 40 et seq. in particular para. 14,

“ Report on the Meeting, WIPO Doc BCP/CE/VI/16-INR/CE/V/14, para. 269,

* UNESCO publication no. CLT/CIC/98/1 and WIPO publication no. 758/E.

% UNESCO/WIPO, World Forum on the Protection of Folklore/Geneva 1998, p. 235.
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DOINMRIZBWTH—EREOREN LT L T Thb 2 20
T5H WIPO I E O£ 22 A7 » 70g0kIL, £ O WIPO 432001128
FAT R L 2 SR O R IR, (SRR AR O 7 A4~ 7 1 7
THEFHZERS (Intergovernmental Committee on Intellectual Property and
Genetic Resources, Traditional Knowledge and Folklore) 0% 2iZfs 5 itk
hkipot, 199800 WIPOIXEHER I Kk MGk, 74—
2 v T OIS BMERETEE £ 17> TE Y | £ ORFIIL20018 10 0%
ML LT oI,

bb) BeRff#lFER% (Intergovernmental Committee, IGC)

20014575 201046 £ TOMICEATIIE B2 THEE 1741, BEfFEO R
ol B OIRAE bR BT ARk AR B A A5 PR B & f R
BaRPLID, PR OBRER LB TWS, e 2T L TS < O
AR E oz, BEfFOME LB kA RGHER O OBITICE 5
Rt oREL AN E L7 vy — MEfE b iThh, B F Z b h
Fe RO BT b & o T, MREOBERECHER O M X O L e v 1
LU=, £, BFMERESCIrbhEERICL > T, 74 —2 a7k
N — AR B OWE L Vol b OORBIEIC ChE T EICERTS
ERBY . F 5T HMESA DD LS 2 BB AN,

HImOH —BWIC BT, WIPOIERILT a— 7 0 7 ORI H 5
B R O & e BRSOV TOARERR, RIAEO L 5 Aealicii i
LAy Mt LR, Ao REAARRA AR L b0
WA LY, REBNEPRENOS—RA LRS00, Ehk bER

“ Intellectual Property Needs and Expectations of Traditional Knowledge Holders, WIPO
Report on Fact-Finding Missi of Intellectual Property and Traditional Knowledge
(1998-1999), Geneva, April 2001. WIPO Publication no. 768. See also Wendland, as note
11 above, p. 488 ff.

#2g Lim#omio Lok LT WIPO doe. GRTKF/IC//3, with updates in
WIPO does. GRTKF/IC/8/4. GRTKF/IC/9/4, GRTKF/IC/16/4 Prov., GRTKF/IC/16/4 and
GRTKF/IC/17/4 Prov. A3 %, Eio, BFFMERSECIWG OBMEPLDa A

M BE LR AETFSY Vol. 36(2011) 223



MR £ T

SR EECENEME O F ISR ERVOM LW S ElzonT, o
DIELE OEAME A S s g ey, 2 LTI h SRR
T oM R S L REEE SRS IR AT S L S 1nhe
Fro FRIOREE, REMREHBICBLEOARSERETY L 2IER,
EORDNE S L REORAS B EORE Lol b Do b4 <
ThoLEELL.

74 —=2 T ORMEEME SLIETIT ) <& MICET 5 ERSIRERIC
ML TNA LW Z Lk, HETREICHARFEL ioT b, %ill
EEZH L7 undey b4l o b5 E208E—ICHWTIE
LAY, BHLBE{EREROTW WS, —FTCREBRE EERRFO/M
DERILHET <& L) BREABIRME L L&, Loty
Tl 2 9 LARARE 20 A TSI L, ZofEiz->nwC
O A AERE S U, AR LTS 2 LA CTabhoe HLn
R R EN AN ED - T

EF (ARMALTRED LDV T TR L) (Rl Z2H DRl
TG Lo o, ten issues & PRI S LIS A BAA A BREIC oW
Tt A TR_E LI ZEBRBES R TWEY, ZLTRIC, MEOHL
W EEMEAS ¥ DFRFEIR D R R = — X B L 2 C. HirferiEic Lo
THYLEREXy v TR EORERLONERFAT S, VDY EX vy v 7
SHEITH Z & bIRBE Y, 13V 2 1GC 1T B IEED U1 O B

b A & AR A ILOSETIRIT 2V T the draft of the articles with different alterna-
tives as an outcome of the first intersessional working group (IWG1) in July 2010, WIPO
GRTKF/ICNT/9 A 28,

“ Von Lewinski. “Tenth Intergovernmental Committee on Intellectual Property and Genet-
ic Resources. Traditional Knowledge and Folklore, Geneva, November 30 — December 8,
2006 (WIPO) 2 %2, k27 4 > T4 hup/falai.org/index.php?option=com_contentd&
task=view&id=49&Itemid=23 and WIPO doc. http:/fwww.wipo.intedocs/mdocs/tk/en/
wipo_grikf_ic_10Avipo_grtkf_ic_10_decisions.pdf T A F A] (decision no. 8 2 ),
WIPO/GRTKF/IC/10/7 PROV.2, in particular para. 254 and Annex I p. | & 20,

* Von Lewinski. “Report on the WIPO Intergovernmental Committee on Intellectual

Property and Genetic Resources. Traditional Knowledge and Folklore, 12th Session. Geneva,

25-29 February 2008 A &M, 1 7 1 » T4 hitp:/alai.org/index.php?option=com_
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2010124 FITENIGC & » 5 T, REELAHEREARMEL, AEED
BABS L, ®E2011E S5 O IGC £ CloX#EOB R4 RINT S 2
LERPE SN,
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OB EBIZIIE BB CIEARNE W ) Z LAHE L T MER
5 5, MRS RO R IR L& LE O CEF A AT
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CELTHREREOMGE L WI DR LIELES Lo TWE, BUFiLE
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W OEAEIFOMIZDH 5L L, B2 L ob B ERORIEEIC S - T
THBICRARVEN I Z ko s, BEEEEE, ok ERNERED
FRER 2 R, (RO RER DM L Tl & BRI 7 A F 4 7 2R E
T ET A7 a TR T SRR AR TS L H 10, o
WEEN, Lo Lo MEEZ I H5OIEERTCRA{ER TH- T,
FFEDITIZESR AT L4 A 5 LB L TV S Il 6, SRk

content&task=view&id=49&Itemid=23 TAF A, WIPO doc. WIPO/GRTKF/1C/12/9, in
particular para. 95 # 2,
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