.
ol

“‘:%T HOKKAIDO UNIVERSITY

<L

Title ggboobooboooooga
Author(s) 0,0
Citation goooogd,ess), 173-196
Issue Date 2018-01-30
Doc URL http://hdl.handle.net/2115/68227
Type bulletin (article)

File Information

lawreview_vol68no5_06.pdf

°

Instructions for use

Hokkaido University Collection of Scholarly and Academic Papers : HUSCAP



https://eprints.lib.hokudai.ac.jp/dspace/about.en.jsp

I = R © BE I A Sk

IMGE=EREW (M) 27 110 | YEER | mEh v
AR - EEARY (RIEEERET) URE0 R MmO v
HRME XU 2 4 KBS 2270V ER 200 1) AU AU 4% O 2° B - T Q
BH-R LERE URIE QLR B RIS 9 | &
WE VUSSR DRIMVOEECEUEL 1) QW
MRS DKo U [ SEEN S B $REE S DK A BER U T
A 02 Q U480°

VBN U R IESIHRYE | RIFEEEHEKS
Qi R | RP P LR HUR R EdY
BB ARR A SR R R HE B U b 27 | R
REUEEREEHERELEN | R EURS0RL° |
RN LR EKPHOERER R D WHIEU L7 NKIE

EHRoULNSBREA KON QUEA UKW 5507

WOR | RR | UK R LS 1100 U
IO BERB UL S RERERBUSOSNIBL” 1 |OOHY
ROTOOKEH UKD VR ERESMIEHHRFEERY
a1 11O ] 1 EROTO | Bl U Rm sl i E S
RIMES - PILEE QORI MR N 0NN BER R EHE
KYIKERSIIIE " 11O | BElR | UL R0 B RERE -
PREIEY B UL L°

KERET LR S W BN ORE BERE
(WE | ZERFE (i) Heds L HERERW R 0HE)
WEROHDO R WORB UK RS 550° 44" LR
S0 | RRLSE R ROEHEEEE R V82" 1100KER

0 L HIEE
/“.w

g

Jb:68(5-173)1225



b IR EHREEREIK” 110 | BlE-RO | 1

QO EURTY
%@ET%XEﬁﬁL%ﬁﬁffﬁé ELSUSECCRN)
500

.Enl
WL 0L

| R

- B E=IRER S 1) R (v Q MBI RE UREE D
{3507 VOHHE QEEEW v O R QEFRUMAILVED
At XY S IV P P

[ =1 ¢ SER-OQ R
IMEERERD | REEEImY O YR HETGE EE U
ST RIVNENm R AR O NIRRT TEE
R KA HOR SR L=< b R L0 ST QIR AR Y
BEHES %Eﬁﬁéﬁtf%o,zﬁEz_ﬂ%;twc
W - BRI R PN CLRRER
HMOEONR | \Tﬁfmﬁmﬁj EIENE R C Hu{ER R
MOEEHCIERE ENhOH O R EATRIR O ¢ 40
REF U IR | O | O%RES O VEHRLVSoREY
SN 500 fhi b P QUNKE=HW T

g
A

24
i

| - g

#Om Ik

e
w

-2 =

JR-DwiR S ARRIIER LT o
D@%#%iﬂ%@%ﬂ?@

40 O RGN ¢ R v\

A AT Lt
I Mg R OIER O

ERAIUQNENR T CIRE SO

INYT QLT REFEERTIN & %ﬁ&%uksam%%%o
oL O 20 STHEEREK Q KAPBIHIEE L S8 O (v Bl
PR Q FRHIW IR S0 M ¥ WEH) D420 5000 Q s 3

=R | O SHIR-V CEE IR R FUEE |
BARKP R (S ) "R 4T 5 B L i soi O [ ERAE (RE) ]
e’ VRUCHW S B [MROHERRNR INAUHINH
WIBRBI0e 04 | Kays RS BRI, Qe 0
L O | R PG m RS W R L R O LR
EEEm Y SRR RRK AR A T R
HECHA RGO (EDE) L<ibau o SEihSt i T i
R 4G 0 42°

[ =11 BegEnd -2 (¢ ORE—HUbHREEER

BARKAPKAP R <P =KW B 5 Q50 [FuE N —
Al Qs O W7 STHEPFUERIR Q-0 UE O v 5 UHIHR
00 H MR © BB R ER U B2 00 1) A 4%0°
AU LT R QEKER L O a0 S O WE 440

Im~

J6:68(5-174) 1226



RN RBAZOREIE & 2Ei#

BEEH ¢ N O Lo 4803 H QAUERWE R — - 4L —
QEIMF UEBTEOWVARORKX W H AU O WIKE=RMBN S
o Vo QT [HEVKE] ¢ [REBREHE] {OK8m
ooyl oy [MEBEERHE] L0 vE [mROEREE
AORQA T ) QM) AURAE O | S0 A THIE N — N
U SRR R R R B E O v S IR |
2w E I 0o ERIQKAPRER BTN N &4 DN
NASAHBABI B L QD s I EGIEIR O Wl [N —2] @
EEAUT 20— & 82 N0 QIRHIK IR U HEEWINQ
27 HE QHPE R HIIW B A A0 UG U R BRIX w2 0°
NOE" | RPRENMUTEN [ 5.0 BRI RERY
Q2 \v  oEHRRERCRE S WP HibwRE YT L OR
T | R | OmU S SIS C#ER V@Y Q
S Q | iR¥E ! from a generic point of view ] 2+ O \w{{hiER
HiewEHU LU DQEFEDECOU | RLFHEROLDE
URDW [FKEEER] (NTHEf4<0e” 1N - 4Kde” 1]
Ppde) VBRI 50° HOIRUME VRV LU
BONEED L R{RUOVRIBEN SO0 QR b Enlib &~
i ¢ RARANIRYT QS QIR ER © BWERWEE#/N ()

3
MATET R
O AREHE ML O WE BV V-9 UBR 01U 0

o
AN

_|E7w7?4bﬁéiktf%ﬁ%&ﬁ%@ﬁﬁm
VOR | RLNEPmU” M=K T QET LR U
BREVOHIHRLT N REUewm QINEHE
e © BHERETIR -V O v K EE R B O W HTEE UL e
FAVAIND O JI°

IR RN T HIHE B O N 2NN b0 D
SR CHEWUBMMI | RIKEROLILEHY QR &
B SR ORVEEZERWURQIAULS 0L | O RS
N R NKIP L — A A = HHWERY S & — LR
KL EYNa—a - PRIK DA - N QA e 1
BHE QWK A UMW D0 0 -0 7 b ED Q IR ©
— e E— 2O IRNDY DN N EELRQ v - N H NN
— O QMR U2 RNEW R IRXEWEL O OERVERQOR
R EmU I —m =KD — XK A= R URDOR 70
N QHROEBENRLIA - 2D AR —a N UKL - e —
SR OKEHP L [HVKEEEN D4 D] LRS-’
M QNN RHEWE L QP I U~ O —aXEE - K
FEAON Q- L=’ M- DY NIXT O - Rk

Jb:68(5-175) 1227



IN— 4B Q3 117 A — U9 TTHE YU R IO 407 2 D A — 4 N\ fne —
BRRN R LA QERIK U T EEN.R T E<IESRAS -0 3
S 1< QEIh L A ae U KSR BN 400 #r U r) QK
[ESHEE] it O [EHEEEE | WD 0 048 0 e Dk —
AN QEEU D BT ROQHEE ( RRATRYAN( R
R-DVEEK O\ KSR 500 HREE 1) R
& QU= HETE B EE RS HREW 5 0 e R U A0 ~0
£ 0 2°

1O IR YT R - IR WEERE Y
R REEN, QHK BV HEWRU SR [#E - E& - K
E&] (| RR1H) Wi8s” 2D fv—4 N QERIEWEI W
00" ERWHHEQEHEVEED Qo) L O VLR XUO
UEQ 0 0-0 8 1048 0 U° MU QTR+ Q ERHE
WREA OG0T R UBELE-DH IRH KINIRH
20 Q) QEESHIEE MO R 10° ) RWER BRI R
Ut REHKVEREHEREE (D —xX" 0> X4 —)
Q S RPKARUES BRWE<SEFSGSELOVERS
MR EME S ITEE N O W EE A0 ERA810° 1) Q0
ORI QR D ik — 4 N QEREV Q" VORI
B [gho SamiE - VRE | N Lo HBERGR RO OR

ISFE:aY

D7 B RERA O W EIE RS EEEG 490 RKIR BB R
27 BRI EIGI RO QER QP U0 i ) R4650°
DY B L QR Q i A9 EEEIGV D VR
FAUR M)A S50° 1) Q oy REEWET | R I
AR (2L amhn) - BiEHR @RUKESHE - rir
MR UEK O Q Q7 R R R I Q IS R I
MR8 e [T - B - KEL] REEWSe
AU O IS RIS | KRR | E R UK R U
S0 AR QB S UERN USROS e TR E
b A S AR XA o @ 1) A0 AU 4% O 42°

IS HR-PF IR B KD 1) s I QBB VR
FE7 wUO LTS EHRAE - BRERIE L 0B K ¢ URIKUK” b
SOQNRV IR | QHndn [EEVKENC] (| RRKE)” 2w
UERNTCHM [UHESHEDN] (1100 1 #) UREWSer)
AN 0 420 [EERAVHIENe] UERQ O QBN DHiE
HEKCHERECHEH VI KB UR OV BEVEES
RLoV 3 mBIEROESFED-2Q U480 ) it #EE.
MBI W CER WML | MUMO L EEKE - 12
WV EIIR RS-0 U D WVEHN D 0 07 1 QK WREE
G0 DY Q-0 O UHEIGS I U QIR L RABIR N D

J6:68(5-176) 1228



RN RBAZOREIE & 2Ei#

e e —ar N Q BRI R EEN Y S EBGYIREE S O O )
B0 )V U s” HMERE S ORGSR S WV RIER U
YRR A2 80N (BEEERE) REORULKT B
BURRKUERV OV CERNOSMOEHE ( vog2ng

DTSSR

SR [QHEHSHEDR] 87 MEHNIEWR 08 5 REHKS
X Q BRI ERWQERS I O WVEIEEYUR 0 ' AU A8
HREAV0° HIERREEIN T X N — X 1LQ 5 S
BIlaw11-0 00 1 ) N RERDUSU LY MO UKHKEEZVOWVE
T - B - BREHO LN AN ANSGH QUL
EXQEZEUS O WEREWR QN AVRERORASQ° 1)L
DS CHECUKERE (I ¢ EXOLNAYNK) WENY
DURERERE (V0S8R0 VU»2 Y ITKQEZEVOVR
FE R G Q B L~ O WEEER YU 00 ¢ AU 4800 4 ) AU 0TE©

DR RV SRR R eI RTT | IHOENE
RV ONE RS0 IR~ O .20
U QRE VO W e BElnlEmislwvih [HI] iz
SUEMKEREZCERKE LS [BR] MRS

D QIEEWEN HEATSHEECERUY O WikR S NE
EREES [BE] QNI0RBURe® EiL EXQEZY

SOV QR UEEO DO QUL HHUR L WV ERPeHEE
EQEITA O\ Q WFEW IR A Ao 1) VU R H I U200 -0 L7
BN N QHEH U R BN ERH SRR RN 1) QER TS
WO IRERLR LY S RUDOYSY N SEEBOLIE
2O [ERE | WEH e RN S0 BKE ¢ Q0 3%0°
RO R0 | [ EQHIHI ¥R - Bl -
HEL] L3005 \WEREQ LER TR S HWUE T © sy’
WA IR Q0 ¢ QK E QB EER A0 1) A L O Wy
O L BRABREA 0 S0 EHEEQ 9 Q 148 0 420 S 8r0° 594050
RTEEUR (MUBUIER) VE Y QFERW O R UERN
{B0H7 1) QS ER A A QAR LD ) QEEN S ER-D0 1
H—QESETNO — R RRORL EFRSHEL S O VERRER

S S U B A 048000

| B ~H=oXPOHEKER— [#HEn] (RS

M QR QISR | [ECHHIC HEVHE VYR~
X IN D IS BRI E R Y S & — & B ORLKG-HE0
B RNV OIWVEDN T XK TIANNNKERD — - KA — 2991
LR HERAANT O — Wil D19 20.0 R42° K 153K
A0 TOOT EROTTOON w1 NXEdmd=E

Jb:68(5-177)1229



KREBWEEN O NEANKIP A T —NMRY - RADINGSH

RTINS o U2 09507 [ Q HET
PEER KRR« QHIEEQ HBHBIIKG ) ¢

VERS WRUERSEINLQUIBTH XU OERSQ TR
AR QU O BIE ST EY N T | R
CNPIQERNONH A RHEETF Ve SRWVHEREY
A —PEE R DREQN - D —ar NQIRT | RHE
POE - +DY AN HOEhS— - DN HMEBHSO K -
O—N &0 XIINY — 222480 REWEK A 0 EE R T
QIER A HEEWE D VR E G RIWINTD O R0 1) A8 O L2°
NRBEW D de—a NI o —m — QKU QN T A N £
NEAN XN L QUQIRS Vi A — O Qs 1l
SRR U QA2 T EL R SIE RS AN E D
BN UOUEQORN FEHEQON NP E— - NK §— -
{—=71 = X QEREGWER Y L2 En 240 w47 1) QU
RADCREHMET - T2 - D ANQHON [HEKS
HHEER] OREUIWULT ERCKML YN LIk de g
=7 QR RIWIZR A A L8000

EERQIE=RHT" |/ OORHROEHE" 4EREE
M AGERIEER Y N 2 — QR LY N & — IR O

MAUSS” By QEEEWSERE MNEKDIDS - Yo~
FvdE - BE OV KERECERFIDIR O HEHIUKR
RN WL I OOHEROHEESKHERN DM H A~
AR EREHEER () [N A k— 2 VHERHER
SER] LRV KERECHENIMEHOER NS
WHEERWHEHON HDONONH ANLRIKN— DD
O [BHELIQEMAR] W 1O [EEED] v isE
REEQS NV OROINEERICERWI -0 V5e°
MR OHIECE L HRULR S WS IR R R
UL OREBERVIAERUESELSO Q7 oU#EW
E¢QEWOHRSNERCHE L URIQED ORI S 42° 1)
SN OIN H AT QU0 UE #0100 Q 14 O 4J° [
HE] VLS oBRmEQE< T Mk USERRMAOR 0
AER MR EC W HUNBEW | REGSHOESL VD
S By SRS © & L 4 n R IR (S D 4R Q R
OV EERANQ Soqiii-2 0° NEINH N~ QmB ST HHE
B - BN - REGY CIEEEWIE P e N A e — R BT
07 R | REEV O W)U LA O 42° sy
CQIRFBGRHKTI 1O | 1Y [He N AR—2R] VWV
2 TR R ORIEUR 10 L4%r0%% " U REER O

J6:68(5-178)1230



RN RBAZOREIE & 2Ei#

REEARC N N FIND LY i R — SRR R UIEQ R’
MR Q L AB OB NN INEEI 1 -0 -K AU FR-D90 80 42° 18N
DN XNLPVRQRVEK I IN— D Qo IES RN SE-D
WHEPORKNSH [HONEND] CHWRPREERCER LS
S RV HBBEMNR Qo - KRR LW 4
RGOHEREE QI WEDOVERWI LRI S OES
£ 042° NN ERHR-OL BESEHLGONINUES
BRI EMNAIH S EZ VR L oWEHRERRC & i
VR #HEECREWHE e S oz o 0 RIHY
et v Q RX SR R-D UK G oaviba v 5500 5
wrQ°
[HHONAR—2 | NN H v QroEEH 187 1 [=]
B QHINIE] QETITIAS oM A N IR Q S IR S T
HOOHE UIHE=RWNEE N M 2K QERWIRINS
WRRSL DNANFEREG TOOKE LKA WIRE" EEEN N
Fo N D DI EE O W AHIR A E A 0 (S VRN WL T KIS TS
11O | B YA A NEREEE 0 mVE LN DNANS [iE
B USRS cBOE MES R O W’
QBB T L AQ 5 W EE QRN O 0 B
ERIRWXAOeXEERE ([frikEEdg ) Vo vEEE

s

DORT KSR IO R 5000 R QEHE XIS -
SEEETS ) QU0 TTOOHELED —F A XKk - X
X EEHERY S &= VREWEERev-2 L 1100K
FUR (DH—2K) XD RN —KibaEhR" 1100<8 Y
BRI~ 2K T — - KA — 2 U RIIGEREER UREE U R 1 5 50°
1ML RIHUIH o4 o QEIER N N AN D 435 L -0RD
REW 5507 WRUE L HFEHEX 2R VvEDURI RS BR
SR T RN B R AR SR PR -2 MR U IEQ RV 5 00°
IES KRB RIECEE - BINKOEBC T W-oHEm-( €
E-DWRIHE O AR OR00° FRIRTET EFHV A0 D8 5R0-0"
HUERIREE-D 10 #E BN VRO 1) R 10 © 3B
WERLVHEE D WO URE QELP UM [SHT] w4040
1A O 400 2507 KIS S HELH B S usv
{RARAVIR R © (48 10r0°

R 3R AP i i =
K S EEIIE LR R Q0% IO RKESERTV D

W OIKEE TN R Q6 ( QEF-DVR D@ VTSR O 427
4" R CHER AN D U v O REER RV RV IO RE

J6:68(5-179)1231



CSERBIEHUSS O 04800 Kb 149 5 fv HIEh i~ O
9T N Q ERERNT NS O HE ) S48 5 R RISy
FRIA O 4 H ISR © R (RS Kb e i)
AR RO 9T ST 0 27 L QT S AL EE AR N T v 2 °
MRENRY M= Q9T © |- A HE IR %540
ERNUST OIS WH QUK R H B PO e s 2
QBN RER” WIRHGI T U0 U BARER W KER
FUAPRUKLPR S U0 I - BRIRIKQ o0 L1
B & SRR L A0 5 R QN LK 07 v QEEm & O IR 5
S UKERQUAAIE" O W E KT K E & 0K AU S IR BN
PR ESE KAV S B

FEEREQUIBYTY S ot (-0 S~ AQ 5 V- L BN R
3O ANFENUET 110 | | EROREEE" REIKI KRS
W - HEREIHHRNEEBE DR QORI 110 | &8
[ EDSRERE - PRI O WEHIYEQ RN E-01)
CERDBHENKIPHN<EFRIRE - IEERE QR|FREEWIE
YOS BMBRKEERERHSORERT - R OO
EONBENC UQ LV RE - mERQER{IY QEEWR
iap (VAP RFS IVAVECIN R\ VIR | S - =4 (N RIS PN K~ R
OO M) Q T lEl - MER Q HIRWIEE A~ R US4 R Y 5 00°

QA AREHT ( QIKE-PNK A0S TIRAEIE
B U] OB HEROR Y 508 QO EIGLEK =
TR - 0B Q HE W b QRN C B 5 BB 3
7@0

1 REE
| RFEEPT SHDEU S0
[ RPPHNm R HRU R
EHIm  RER-KPKP S ARSI E R O H
G
| RVRENm ERN- RN (A
EHIm BRI R A SO e R g HR
G
| RLI ] Om ER-  #@H (k)
| RLMNEPm REEKR O ERRR

J:68(5-180) 1232



RN RBAZOREIE & 2Ei#

| RLKERm— <L LK m
RN 2] NPT — A — R0 HY
ERYN XS o —m e K — -
KA — 2 flb - EMEEN D NN
Subliige= S

[ RR & m REELKE b ERR

| RRZERT f— XN NEE Kb E R IR
PDNOTNNG - VI —

HOONENm  DYXONNAKEED — - K& —2—-m-

DA R e IR

11001 |#Rm—0l1l#Pm
BN NKER DN — NIRRT - RA RN
BT - R N & — RIKES R

TOONEER REmKb-KIb SR EREREY (FE
&)

1OOBRYEm—O <L #H1m
HPEREZEITH N ARIEER Y S o —
il

IMOOHEKm X XREHERE -V a—

1OOKE | Om—ORENm

MDA NS — KA RS RIS EY
1101 O<m— | Om
N REHP T — - KA— DN — NE N
INNHE MO TARNG - - L PR
> AW H RIRE R
| HEm— | & | 1m
A SR < IR SRR I A - 52
I
1O | NEEm— | HEHm
AP ERE TREP ™ 00N  BR B 3R En
S 4 R T < S
1O TH& | 1m— | K& | 11m
AP ERELY - AR
110 | PHEm—-RE
RN B - b (RS EE)

11O 1

J:68(5-181)1233



SIS U (11) —from a generic point of view— ] s2-KHLH{EE114<
- Koo | BXR - | HELIK
Twﬁia ;:E.VA._‘%HH_

| RLEY | RLPE
INESER [ ANV IDPNCEANDY | KHE i -9 HMESR [HEENECERVNEBEHU QO IV | KE- | -
g (1114R) —from a generic point of view—_| 33-KHEh{EK 1]

PHpKe” < H - =K1K
| R
ESER HEENSCERU O SV E | vk ORI | KRR
B O EE | R<E [#E6E] (o= [1E- |8 BME=mW [ - <€ 20NN g—r - 2Dk —% N QB

| HBEwW L 0w ] BEPDHER FH-< 1K

IE=R [V EZ— [# - EEE] B0 N—~——]" Ko Hasegawa, “The Plasticity of Persons and the Concept of
HERICHE - iR | I [mHEVRE—HNE i@ﬁﬁ%@wﬂ Rights” =RKHPEHKRPE - K™ | HER - 1 HIIR
(BIR-KAPHEW” 1 PP -1 ONK [

IME=DR BTS2 CERVNEHUYOIWVS | RE- | - HME=ZR[EEZCE T &K &o—Jeremy Waldron:
(1) —from a generic point of view—_| 2K IH{EEK111H Nonsense upon Stilts, Chapter 6 ( S HEVHH-S &Iz =
Koo <ER-RERIK KAUBRE OO 110" =119 - BIHEIIK

| R | RRO

IE=E EEENECERVMELHU O IWVO [ EE- | - BMEER [MARDNDCEE | b | R<XK [HEese

J6:68(5-182)1234



RN RBAZOREIE & 2Ei#

SERE] (lemEE)” | O~ 1 | HiK
| RR &
IME=IR [#ER - EE - KEL] (FXH)
WA= (FKH) [ <= REHEREERE - > — KKK

gEoY — | N oK LeRR) e | K- ]I
//D“Eumﬁ_ﬂ&.T .&l@*::ub%.ﬁ K%/@lil.\.l ,Vb/.l_ #@ ﬁ

|j EH_,
| RRI &
ME=ER [HESEEY HudTt] ¢ @ s N~ | H#HEnh

EFEIRR qi Ei ol

IHKE=1R Tk@%:/b._ﬁ
[ TE - | EIRh
//nn./aﬁﬁtLK.BHéAﬂmwn
B -2

V] (EE)” | OM - | OKIK
#DEw ERCRE] (TRH)’

YIRS A — | KRR | mie”

| RN

IE=IR [ NS O 5\ QiR HI |
BN [ KK - 1 EEI

R RS

=R [ QT EEREE (the Eﬁmﬁuwwm/\m turn) |
LA EEE e QBRG] 118 - 1
M<a=mR [[#rkz] M. A. Glendon: Rights am_i E RPN

ORI - 1 1kossme” | <K = | K EI

| RRE

IE=R [[HIFE] — - NX D ERVOVYOH | HHIRE 1]
| =Le” Elim

IG=IR [ERERECERY | BRI 111] - I K
IE=I [(MESER) OH] HMEpbEE | KRR [ERS
HEh]” K- 110K

| RRFE

E%H% [[HfE] & - =D Dk —3 N QR | EEiRH
<11 | do” Blim

E%M% :%_ﬁ FUBHD U RE ¢
=X | O’ |

) 2 CEIE]

| RRKE
IAE=ER [ERE VBN (TRFEEL)

J:68(5-183)1235



Ko Hasegawa, “Open and Closed Relativism (1)” % X —+ A& —
L3501 1ho” - <

| RRPE

Ko Hasegawa, “Open and Closed Relativism (2)” % X —+ A& —

Rfg | g0 H - P

IME=ER TR | h— D (XS0 ) U0 5\ ] H%0
PR | RN [SXIELuiEr] (lefE)” | - Hik
INE=IR [DAANEDNDSEE | B [RXIE & ]
P =11 R

WESE [=¢ MoK S QER] €m0 — 0o’ | 9K - |
< i

WSTR[ X 1K ] HOEE | PieT B
BRSPS

| RR<Y

IE=R[MEK S S UHE
(R RIHIR W) 7

Ko Hasegawa,

i SrHRRURE [T | S 4h7]
R - | R
“Legal Reasoning and Interpretation of

kf'ﬁl:_:ﬁnﬁ_m@‘\:ﬁmﬂuﬁi _ # - :::OWEA

Justice””

| RRR 4

G EERE [LQRARENC NN — (2] EMESREQ 8~
] (FREEKAH R E)

IGE=m [ L& R R4 " BY [SRKAGEN
SN = (B) BEREZERS V] T HKKE-111 Ok
INKESER [N N L Qe E B QEMR | KA EHK

HOfuge” 114 —1 [P
11000%
ISR [ S DN R SSEHERE | 1 IR R R E [
%@%Etﬁ _bAﬁiﬁ@ S - PRI
IE=IR [ (H) ﬁﬁ&ﬁ%& %5ud&ﬁik§@§%
— | ERNCBRE R | Ml | | g’ [=11
it
IMKE=ER [ [HIfE] M- -3 0 — BRI E | B8R | | oo’
| BE - | 2=
1100 1 &

O [ SHMEnh] (W-FH)

INESER [0V ] HOEKE! 1 | do” | =117 e

J:68(5-184)1236



RN RBAZOREIE & 2Ei#

ESIR [1] ] 2R (HOEW) | mi-EWRSE2TIxX
Qag | A — xR 1] = 1

WEEER [1] ] 2R EERNREHVH S E QW | 1hE
S®WEIIOO | & | Omie” PO -1 [

IMESER [REREI T gl h— AT N e D e - g
ECHEEI00 1 & | | mip” PH -V

Ko Hasegawa, “Constitutional Gaps in Japan”, Proceedings of
the Kyoto American Studies Summer Seminar 2000, Center

for American Studies, Ritsumeikan University, p.77-81

11001 &

IO=ER [RIBZME SN R KR | S L8 - Sk
E 11 ] EREHKENCRi-] (RR-KHHEEW” 1111
— | | EIEIhm®

IMEER [R—2 - %L =0 NoK g | %L —EnibERYE
B [BE8CEHK (1) CESEER] (K&D) 11111
— | | BT EIhm®

MESE (DR - 2D e — 4 N QERBINEE | B
REER | <o 1115 - 2 |

A= HEREVERE — M O BE & O0— | HgirE

11001 &< mip” PR - < [1IK

WKE=ER [[HrFR] BREe U - @Kot - BSR4 | R
HPRM 1001 |ERme” KEI

Ko Hasegawa, “The Permeation of Values and the
Transformation of Law in Asian Societies”, Proceedings of
the 4th Conference on East Asian Jurisprudence, University
of Hong Kong, Vol. 1, pp.1-24

Ko Hasegawa, “Environment as Common Good and Equality

among Generations”, The PIE Discussion Paper, No. 98

1TOON&
IE=ER [EIRUQTHBHEVBES | MEirFEDIEE |
0 1= R

IME=ER [[HIFR] a2 D de —aF N BV B E R + S mem:
DN RUEHHEE | BEiRAr< B <o

Ko Hasegawa, “The Structuration of Law and Its Working in
the Japanese Legal System”, J. Vanderlinden et al. eds., La
Structure des Systemes Juridiques, Emile Bruylant, pp.319-349

J:68(5-185)1237



1TOOH
IESER - @EEENE [No 2N D afgmh] (E3)
IO [(REPEEEK) VRERMHKE | RERMIEER

PERNT TP -1 EIK
OS] XBEEREVERES ¢ NK S S ERE e
[RUENEE:

IMESER [ (HHVEKH) VEECER | g FRE O’
P -]

IKKE=ER [REE A @ N | - IO R R R 1 T
D" 1] =119

IME=R [OhRe - 2Dk —a N QERBINEIE | Windig
| BRE [EJQxEEn:] 1111 - 1 NRIK

Ko Hasegawa, “On Prof. Will Kymlicka's Thinking about
the Rights of Indigenous People”, Archiv fiir Rechts- und
Sozialphilosophie, Beiheft 96, pp.85-93

Ko Hasegawa, “Human Well-being and Public Provision” 32K

HOPESH R’ HOR - =N K

OO

IR =ERM [ ] B RERE RENC BB —IDRESHEE

IR Q¥ |OOKHE I mId” B - 1H | I
=R [HAERCE | Em&N S &IE [DhEBmRuHTE
RGER BENORLERE (H)] (m3x)” Hy-<
i
IMKESER DN NN D CREEM ( ORIRENDND — (] )):
Bao ] (HVERSE) ] RKANNEREKR 1" 111 &
— 11O
IO R HE ORNIREER | IR | 111N de
B - 2K

11OOKHE

WESE [RPERO R HAMCREIK RVR- 10
| O

WESE [HE - H - o NS ORI A N2
HEEAHC R <K - 10 1K

BESER [HARIE S L R—EIEE N N (RS | XS
VB SRS ] HREIOZ K - DK

WS [HORH - 2 - ] GEEKEE [ReEEy
SfERI-VER] (RAHEITEE) 1ON] - 1K

WS OB - B - CGKH S SR [HER

J:68(5-186)1238



RN RBAZOREIE & 2Ei#

=

B R O] (BKHEW) ™ 11D - K<

WO [RUEK S RERMEER U QT i-EXE ] BER
BHGERAPER | 1" 1P -1 | I

WO [(HOWKE) VI ~RBHE] GEEbHE |OOK
[BEmRE@EULATeONRB] (o) | < -1 1<K

Ko Hasegawa, “Legal Education Reform and the Idea of Law:
General Remarks for the International Conference on Legal
Education Reform” Wisconsin International Law Journal,
Vol.24, No.1, pp.23-29

1100

O [GHENAR—R) SEMWRI HBEICH] =
KA B <R 1 EIE - 1 R

A= [[HIfE] O R 2D do—aF N QR—RIETH©

BHESER] N <oRH#FTTOOK —111” NOP -1 I
1HOOK %
IME=R [EESHEN Qi | e - ELSENE [«
NAETEVQTNE] (BRKAHERY) T NOn —nin 1 i

BESER [R5 00040 | ETR KA D k| UK - 35

H I BE Hedwenn] (@XE) 1101 -] O
AR [N KO (WRE) 84| REHRE [HO-BiE
HXZ] (RE£ER) 1 R-1NHEK (E8EHERR 1
P - E)
1 TOORYE

ING=IR [MHORCE | Kig#ir S RIE [KHRHE LRI 0E
Sm#t] (ELH)” -1 R

Ko Hasegawa, “Incorporating Foreign Law through
Translation” Andrew Halpin et al. eds., Theorizing the
Global Legal Order, Hart Publishing, pp.85-106

Ko Hasegawa, “Between Rights and ‘Kenri” E. Cashin-
Retaine, ed., Legal Engineering and Comparative Law, Vol.2,
Schulthess, pp.87-103

110 1 O%

Ko Hasegawa, “The Idea of Enlightened Localism and the
Polymorphic Integration of Ainu” Comparative Soctiology,
No.9, pp.663-685

HEEW [(m—R= - RN QRG] RHIOHHR

J:68(5-187)1239



BRI 1HKE -1 < EK
ISR [V QBN O ER ] HEEE K
VRN S48 S K] (RIHHIIR)” 111 — BEINIIK

1O 1 &

EEER [ —% N Qo —ROINTHE] HhE - 84 |
EE [“ork—a ] EHIR) . KPP - <K

AR (R - 8 - B B [“2R—& ] 11T H
=111

IME=R (1] ] HEROHCEN] HMOHIE
g

Ko Hasegawa, “How Can Law Hold Hope in Cultural

1ome” K- <11

Complexity? ——Critical Comments on Prof. Annelise
Riles” View of Law and Culture” (http://meridian-180.org/
node/246)

1O 1114

KOS EEHERCR o H0 ] - HVEREE | - [JENeE
HREVHOEE | D - REEUHEN (R £EE
GVH] (REHKPFICEEQ” &1 - 1] - Nl

IESIRE QA v — B —BOHED b (R
LA H RGN

HE=R [HO N AR —RVHEBNCER] EY MHexA
= LB —EHABECSEAR]" 1 - 1111 K

KOS [HIEFHEH O+ O HRR | HRL- HHEIE [&
FECRRENNI] (REHED) 11H- 1P

11O | 11

IE=ER ] REHORK] HE Q&K 1" IHK -
KO

110 | E%

IHEER [REFHEVRKEERVORORRELO SV ] K
KEWMETHFREY N o — - D—ar v - ¢ —C — No. 142
(http://lynx.let.hokudai.ac.jp/cerss/workingpaper.html)

MO [EGEC Q& ibb | BRI F SRS ER Y N & —
[HEEEFEFER REE | () OREVRK]” V- | HiK

Ko Hasegawa, “Getting through National Responsibility toward
Global Justice” Archiv fiir Rechts-und Sozialphilosophie,
Beiheft 139: Human Rights and Global Justice, pp.81-87

J:68(5-188)1240



RN RBAZOREIE & 2Ei#

IAE=ER [HKEEHE] [N = DI D oty (81 [R) ] (Wo-35)

11O 1 iHE

Ko Hasegawa, “Normative Translation in the Heterogeneity
of Law”, Transnational Legal Theory, Vol6: 3-4, pp.501-517
(http://dx.doi.org/10.1080/20414005.2015.1126111)

1O | K&

Ko Hasegawa, “The Dynamics of ‘Confluence’ in a Legal
System—Comments on H. Patrick Glenn’s Insights on Legal
Traditions”, Transnational Legal Theory, Vol.7: 1, pp.1-8
(http://dx.doi.org/10.1080/20414005.2016.1170472)

Ko Hasegawa, “The Arctic as Common Good”, Dawid
Bunikowski, ed., Philosophy of Law in the Arctic, Rovaniemi,
pp.32-38 (E-book, http://www.uarctic.org/media/1596499/tn-
arctic-law-_-bunikowski-_-philosophy-of-law-in-the-arctic.pdf)
WME=R HOWEEHCN] EHESRE MUEEVQL e
REEMER] (BREdiR)” 11011 -111 | ix°

Ol P&
Ko Hasegawa, “How to Deal with the Multiplicity of Law”
(Archiv fiir Rechts- und Sozialphilosophie, Beiheft 152:
pp.97-104
Ko Hasegawa, “Interactive Reason in Law” (Shortly published
in Archiv fiir Rechts- und Sozialphilosophie, 2017)

Insights about the Nature of Law from History,

Ko Hasegawa, “The Fabric of Normative Translation in Law”
(Shortly published in the Commemorative Essays for the
late H. Patrick Glenn, Cambridge University Press, 2017)

k=

HRNX—0 2 [REFEVRE) (R | R<EY)
[+FR]

NH—IX @ LR [RENR R ULTDRMENRS

TEEE | RKHUMER H0HD K
<)
INTPNNK [MIEVER] (SR | RRKE) K]
CNINF N - DA [KEREGHES L QD0 NRER
i () | RKEHEEE O 1 111 — 1 TR (]
RRRE) [KFE]

- R (1R

J:68(5-189) 1241



CNINE N - RADNN [KEREGEERULTOEHURERES
FEE (1110 ] RKAHEKHOPR R NNE - 114K
Hi (] RRRE) [#E]

INTAEN DN [KE(CRIAVLESCH] KA Bk
HPse | oo BE-E0NK (1100K#E) [HER]

HEAN - D W RO HR U o diBE-E | KK
B ERQE AN -1 | KX (11004 [#Ez]

(R - ERRNERA]

| RLEE

KA - B [REERNES ARSI L O S W OHIH-©
HoRk |

MRGERTIRE - B0 SRS CERUQ SV E | 30k

| R L
SKHGRA - B TEHE - < oYX — - D —
N QBB R O\ |

| RRI &

MREEERY - BT [0 REE (the interpretive

turn) |

| RRI&
DKBBEERET k] = - Nk 2 [mEHE 0 QEE]
MREMETARE - xS~ [HREREEY o] (en

KA L

| R
SRR AN 8- BT IR 106 5 SR QT2 94 0 1 |
IRHIETR  BEED [ (90 iRs) Q)

| RRRE
SR EHR NN NAELILAE (N D ) BRI 0N N Qe 2 |

1100 1 &

KA ERETEHFREFIEERY N2 —LENNKDND S
(B OV QTR EDIAe) « T —h Tt — & —
DR EREEHHERICER Y N =N NEIND S G
Fe N KKRO—PRECRIEROHRQ) - T X~
KA ERTHEEERE N x N [HBEESRONR

J6:68(5-190) 1242



RN RBAZOREIE & 2Ei#

FS IR ROR M IR R ER R Y v A —  (JOFL) - B0 “The Idea
of Rights in Japan”

The 4th East Asian Jurisprudence Conference (Hong
Kong).Lecture “The Permeation of Values and the
Transformation of Law in Asian Societies”

KA ERTEHFHERIEER Y S 8 —EHEMNFND S
CEERR U Ao S0l Q 4) 5541 “The Permeation
of Values and the Transformation of Law in Japan”

g i S Lo S te=ya PAANE SR AN I et it b = BNt S
Frdn [REREVERE I O BRE& /00—

MRAPEWEIRER [REEEMNFND S (mR-EHE S RV
QUEEHO) BN [FERzV N i 1l &— DT N e D D=

11001 &

University of Wisconsin Law School (USA) - Lunch Talk
“Philosophy of Law from a Japanese Perspective”

University of Wisconsin Law School - Special Group
Discussion “Beauty in Law”

RIENEMPERY - 8B40 [RRETR V=N RS HKES ]

The 14th World Congress of Comparative Law (Brisbane) -

National Report “The Structuration of Law and Its Working

in the Japanese Legal System”

11001
Rl BUELRUNNEND S ERERD - nx N~
RRAUERE | | HRRO0OM (RELEEEHMERINCE
ERRUITRMRY EERD— AN T AN - TR N~
REKMEUEEER (R4 BRI - #: [(R
SLmE) SREEE
AR

FRANEREHEEERE - 0 (- S I H) SRESHE

£

FRAPEREHERREN SR A - B [ AN 245
HORE]
1100

SR AU E RS AERITERY A (WA n— TN
NN Bk R [RERER I ]

| ER A RS R R EHES 040 BUIT (MU ERCE)
e

E had KA A AT 7+ —
SRR

D TN NN N

Jb:68(5-191)1243



TEHHEEER (FRERIER WOV ETEREHIK
HixE) B Ax BEAn [HORMD - £5 - o0 )

PR EREIEHHRRIED N s — N ARIND G G
SHEZ) - B41 “The Creole of Law and Connected Critic”
EHES KA EEENEERE (KBS O MNTRIE - &

JOESRIG 0K
ERY - 340 “Human Well-being, Public Provision, and Market”
HHEEKPE R | EROOmMIANNANK (B
RN E R Q) - BRI [HESHAVQUHKE—1 0
S HkEE—]

The 7th World Congress of International Association of Social
Choice and Welfare—Session on Distributive Justice -
Lecture “Human Well-being and Public Provision”

The Roundtable for Jurisprudence in the 21st Century East
Asia - Lecture “How Should We Care about Law in East
Asia?”

BRI ENHERHRE N~ — N g (teEy - mS
SR (R - O - i

BRI NHRIND S S H R 80U4) -

EERHMEER (<) (BHEH( ORRERND —%) - 41

- HCEHES) -

I

[HUERSE]

1100

?%ﬁ%iiﬁ%+;#ﬁ OO AMNKINDY (1] ] HERZQ
R Eib) - B [HEHE ONRE M |

m Ax,zkx R (R ORI VRIHE) - B0 [HE -
R - (NGRS N R

RREFERZ | | HROOM (RELRERMMKRICH
BRI FEERD — N T AN (4039) - B0 “The Deep
Context of the Intellectual Property Rights for Indigenous
People”

MREEDE (B | h— D [RE Y
SiE) Vi REHE |

FRKHPEREHNEEERY - 40 [REEXKCEENT]

BILAPHAPERE | | HIROOMERAY - B0 [ERSH
HEUQ SV OREMPE L — XY AR YN

HGHKAPHE KPR A = | 2 NERW - R R Ee -V EEHRAE

EERHIEER (n) A,.( AN A e — R HERHEMR) FRA-
B [(HONAKR—2) Q]

Qs QA ) - HEn [ (Y

J6:68(5-192) 1244



RN RBAZOREIE & 2Ei#

1TOOKH

FRKEPERT | | #ROOm (RECRSEMEREKNICH
BRERE) BRAE - Bl [REKC REFMEE RS

HE |
KA ERENEEERE- F41 [N H¥EN HE (Diffusion
of Law) s8vQL 0\ |

IRIGIOR I

Univ. of Wales Swansea School of Law Lunchtime Discussion
“Globalization and Law from My Research Perspective”

DA ERAEHRRE N N R N REE VR E Y
OASUHETERR— - 2D e — 4 N QIEHT& O0— |

MR N N 3N D (4032) - B [ e XK Q ()
<o

BN KAR MR (M- 840) D—a AT AN (41
=) - #41 () “The Digression of Freedom”: (2) “On the

Context in Law”

OO &

International Conference on Theorizing Global Legal Order

(Swansea, UK) - Lecture “Incorporating Foreign Law
through Translation”
BISNIRT KR (X3 - 340 D A RN D (13) -
B0 “Interpretive Remarks on the Idea of Rights in Japan”
The 25th Anniversary Symposium of Swiss Institute of
Comparative Law (Lausanne) - Lecture “Between Rights
and Kenri”

MRAELPED — A T AN RN N QN | VO RIRYE
BErEH) - A0 NS ¢ O RD O — VRS RHER ]

1HOORE

The 24th World Congress of International Association of
Legal and Social Philosophy Special Workshop on “Multiple
Legal Culture in East Asia” (321%) “Approach to Multiple
Legal Culture and the Idea of Legal Pluralism”

MEHERRED — AN T AN (AR - 2D de— 3 )\ QD
) - RN

PRAPEREND —L 200D — 8N T 2N - F4n [RIB
REESHEEE QL -2 |

REK A A RIS ERY v h— (MDREV-2 1) - N

J6:68(5-193) 1245



N L
BIRH#KA TR RER (1) GO @agER)
DANEISD - BN AR R0 NBN O ER

11O 1 O

EREK AP < $EHRE - HEE [ v XK @ #Hwm¥Ez Db —
HEEC B R 0—]

TEDHRKEE R N H — o — SBHHEY - B [ Qe
HIRVE NS ER

1O 1 &

OIWEHEED—a AT AN (AO—C2&Huan—7 24
Hi{E) - #4o “Anchoring Normative Spaces in Global Legal
Order”

8B OE->ELRE AR Y — - BIRY A~ (do~—
L RGSEHEAVARNT AN T) © [T XN~ “Getting through
National Responsibility toward Global Justice” Chinese
University of Hong Kong Comparative Legal Culture
Seminar (Hong Kong) - Lecture “Translation of Normative

Ideas in the Heterogeneity of Law”

Chinese University of Hong Kong Lunch Time Seminar (Hong
Kong) - Lecture “Legal Philosophy in Japan Today, A
Sketch of Its Transformation after WWII”

H A O KA R R XIEY v A — (OR) - H40

“Normative Translation in the Heterogeneity of Law”

1O 1114

L ER S NS ((O7) - SREE [ETHc O
B ARk — RERWILEL O |

OIMEFHEDN—ANT AN (A0~ 2P — TN Q0

DA AR B RIS A R 004 - B [
g Q ixigl |
BILKEEESEER (0) (G40 QEREYN (¢ O
B2 - BRAEBEED ANENDT - IR

11O 1 &
The 3rd Meeting of East Asian Law and Society Conference

J6:68(5-194) 1246



RN RBAZOREIE & 2Ei#

Special Workshop on the Meridian 180 ( - &
“Theorizing Law in Cross-cultural Setting”
BRI EERST SR Y N 2 —EEEN NEIND S GHOR
R - SREE [ECET Q&
D=2 Kho—Xa—" - wlﬁﬁﬁiii%#ﬂl%\‘
KINDG (DD~ BTN —ERVER) (FK) -
4 B2 #% & “Normative Translation in the Heterogeneity of

Law”
KA EE RN BB

) - Lecture

EREBEI[AD—Z 28 (MN%EDD
N D LD —a) |

BRI MNP ERTEHREECEREEHRRERK D — o
ATAN - B [RESTE VKSR

11O | &

The 24th World Congress of Comparative Law Special Session on
the Dynamics of Language in Comparative Law (Wien) -

Comment

11O 1 |
K ERTHEE

R4 - %41 “Interactive Reason in

Law”

The 26th World Congress of International Association of
Legal and Social Philosophy Plenary Lecture (Washington
DC, USA) “Interactive Reason in Law”

The 4th Meeting of East Asian Law and Society Special
Workshop on Law as Translation (&%) - Lecture “Law as

Translation”

1O | K&
H.ﬁ% nﬁm HEER (M

) (EMNAKANT AR -0 —

O 1%
The 2017 Taiwan Legal Hybridity Workshop at Academia
Sinica (Taipei) - Lecture “Normative Translation as the
Drive of Legal Hybridity”
2K ERENEEERY - F40 [BEHK

NXANT A2 - O0——1 O QEBH—]

EHEEV-N

Jb:68(5-195) 1247



[KEER (ERCRE)]

1OON—OHE FEHERIHEER () [MIEexNAK~—
R CHEEHZ ]

ITOOH-0ORY &EHERIEHEER () [N AR~
) VHERHRRQER ]

1TOOK-OKE HHEOmRKHEHEERND N N~
[N N O <EERXI | (KELHKND)

1100 —O<¥& Theorizing Global Legal Order Project
(Swansea University School of Law, UK) (FE-Hz#sn)

[ - R ]

| RRLE-RE R B

[ RRZ 1001 #E v ) SRR

1HOOH-OK & KRR < < TR I R I 4
1TOOK =1 114 MR E IR R

HO T I — 1 H& MRS BRI FE RN - AHERER

S e R R I
HO 11— 1 84 KAFEE - b R KPR
fi2 iz S SR RS I

1O | B | |- TR N - X HBE - SRR ER N

1O 1 PR’

SR
Lgmie & W X O R E

J6:68(5-196) 1248



	lawreview_vol68no5_06



