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Introduction. 

K uro Nakashima 

'rhe rapid expansion of the United States is a marvel of world history. 
Starting from the thirteen tiny states along the Atlantic Ocean her 
dominion reached the Pacific Coast and at last even stretched to 
oyer-sea possessions lying in the two oceans, within less than a century 
and a half. Such an enormous territorial growth naturally brought 
with it various land problems. La,nd questions are based upon the 
relation between the land and the p80ple. The variety of the population 
of this country has complicated its land problem to a high degree. With 
this circumstance in view, the first two chapters of this paper will treat 
of the problems regarding the public domain and the private lands 
open to the use of American Citizens, then of the questions arising 
from the relation between the land and the native Indians and Asiatic 
aliens, and at the end I shall give some account of the land question 
produced after the Great 'War in connection with returned soldiers. I 
have limited my study to tlle United States proper, not touching Alaska 
and insular territories. 

Chapter I. Land Problems concerning the Public Land. 

A. Definition of the Public Land. 

Public land or public domain may be defined as the unappropriated 
and unreserved land which belongs to the United States and which is 
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2.9 million square miles or about 1.'3 billion acresl
) of public land, 

including Alaska, as its common steck; of this area about three Illmdrcd 
million acres or one sixth of the total being state cessions and the 
balance acquisitions frem foreign governments such as France, Spain, 
Mexico and Russia. :Making up the vast ama of about 760,000,000 
acres or more than two fifths of all the additions, the Louisiana Purchase 
in 1803 was, in one sense, the most important event through the wholE' 
history of the acquisition of public lands from the D.rst state cession by 
New York in 1781 down to the purchase of Alaska in 1867. 

The 1.8 billion acres as mentioned before, show the total area of the 
public lands at different periods entered into this category, but the 
actual area at no time ever reached the above figure, because the public 
lands have from time to time been disposed of as we shall see in the 
following pa,ges. Between the acquisition and growth of the public 
land and the activities of this country, there has existed very intimate 
connection from diplomatic, military, political and social, as well as 
economic points of view. Tho existence of ample public lands gave 
11.8e to the peculiar feature of the land system of the United States 
and sowed the precious [;eed of democracy, free from such feudal and 
aristocratic tenure as is [;een in the old European countries. 

C. Disposition of the Public Land and the Effects of the 
Various Land Laws. 

A subject which has occupied, in the land question of the United 
States, a place of equal importance with the acquisition of the public 
land, is that of its disposition. The former subject inyolyes mainly 
political and diplomatic phases in connection with the relations between 
the United States and the states or foreign countries. '1'he principal 
feature of the latter question is its social and economic side, although 
its political aspect cannot be neglected. The manner of disposing of the 
public land, which was altered as varying conditions arose, reflected the 
spirit and demand of each successiye period, and brought about yarious 
effects, economic, social and political. The land question in a narrow sense 
may be said to be the question of the disposition and distribution of 
lands, for which reason I will giye fullor description to that subject ill 

1) The Americana, Vol. 22, p. 763. 
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Northwest Territory and prohibited the introduction of slayery into the 
Territory. Howeyer, the points more desen-ing our attention with regard 
to the land are: (1) '.rhe regulation that the primary disposal of lands 
in the Territory was to rest with the Goyernment free from any inter­
ference of tho new States; (2) the exemption of lands belonging to 
the United States from taxation by the states; (3) the prohibition of 
taxing the land of non-resident owners higher than that of residents. 
It should be remembered, however, that these three principles had been 
already embodied in the resolution of Congress of April 23, 1784.1

) 

Next came the Act of :May 18, 1796, which was the first important 
land legislation passed by Congress under the new Goyemment and 
was signed by President "Washington. Its main features were as fol­
lows: (1) Provision lor the appointment of a Surveyor General; (2) 
that one-half of the townships were to be subdivided into quarter 
townships and the oiher half into sections and to be sold at the 
minimum price of two dollars an acre, which was double the lormer 
price;· (3) that one year credit at 0,% interest on one-llall of tho 
purchase price was allowed, making a contrast to the Ordinance of 
1785 which recognized no credit system. 

Now let us stop a while to examine the attitude of the American 
Govemment toward the public land from the point of reyenue before 
1800. Since the financial condition of the Govemment was miserable 
after the Reyolution, the public domain at first was looked upon as a 
source of national royenue and was disposed of in large tnwts to private 
individuals and corporations as rapidly as possible. This point of reyenue 
was made the main purpose of the Land Ordinance of 178[).2) ill 
December of 1787, Jefferson wrote to ·William Carmichael as follows: 

"'The sale of our 1Yestem lands is immensely successful. .. By these 
means, taxes, etc. our domestic debt, originally 28 millions of dollars, 
was reduced by the lst day of last October to 12 milliolJs, and they 
were then in treaty for 2 millions of acres more at a dollar priyate 
sale. Our domestic debt will thus be soon paid off, and that done, the 
sales will go on for money, at a cheaper rate no doubt, for the payment 
of our foreign debt."3) 

}<'rom the above letter wo soe how great stress was laid by the 
Goyernment upon the proceeds from land sale". Howeyer, the area of 
public lands disposed of before lS00 under the laws of 17S[) and 1790 

1) Journals of Congress, Vol. IX, p. 109. 
2) Max. Farrand, The Development of the United Stfltes, p. 176. 
3) P. L. Ford, The Writings of Thomas Jefferson, Vol. IV, p. 472. 
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III debts. Another point which deserves our attention is the fact that 
Mississippi and Alabama were more heavily burdened with debts on 
land than the Ohio territory, not only in absolute amount but also in 
relative number reduced to a unit area, the latter fact being apparently 
affected by the higher purchase price of land per acre. 'The purchase 
price per acre in the average of twenty years was 3.7 dollars in ]Hissis­
sippi and Alabama, contrasting with 2.4 dollars in the territory north­
west or the Ohio. 

After 18061
) relief acts were passed at almost every session of Congress 

providing for the extension or the term for payment of the purchase price, 
but could not rescue the debtors from their distress. Thereupon this credit 
sale system which caused the deep rooted fl\, Us among the people, was 
finally repealed by the Act of April 24, 1820 alter twenty years of ex­
istence, regardless or some objections 3.gainst tho abolition which mainly 
came from the 'Vest. By the same act the minimum purchase price 
was reduced to $1.25 per acre with the idea or compensating the with­
drawal of the credit feature, and this unit of price has remained in force 
lmtil the present day being embodied in the Homestead Law. Moreover, 
the minimum area of an entry was decreased to a half quarter section 
or 80 acres from a quarter section of 160 acres which had been adopted 
in 1804. Professor Treat believed this act to be the most important 
pieco or land legislation up to that time since the Ordinance of 1785.2

) 

C. nEYIY AL OF LAND SPECULATfON AFTER THE 

llEPEAL OF THE CREDIT SYSTEM. 

After the War of 1812 the material prosperity of the United States 
became remarkable. Beginning with the completion of the Erie Canal 
in 1825 there was ushered in an era of great improvement of trans­
portation, leading to the canal period, soon followed by the railroad 
movement. As a result the population rapidly increased around the 
Great Lakes, that is, in Ohio, Indiana, Illinois and Michigan. 'l'ha 
vast area of cheap lands to be obtained from the Government, much 
money accumulated in the market caused by the profuse issue of bank 
notes, and the easy tel'Ihs of credit given by the local banks-all these 
factors combined to kindle again the spirit of land sp3culation about ten 
years after the abolition of the credit system. 

1) P. J. Treat, The National Land System, p. 129. 
2) Ibid., p. 140. 
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The scene at that time was clearly depicted by Harriet Martinean, 
who traveled in America R,bout the middle of the thirties of the last 
century and wrote some books, from one of which the following quo­
tations may be made: 

"Chicago looks raw and bare, standing on tho high prairie above 
the lakeshore. The houses appeared all insignificant, and run up in 
various directions, without any principle at all. A friend of mine who 
resides there had told me that we should find the inns intolerable, at 
the period of the great land sales, which bring a concourse of speculators 
to the place. It was even so. The very sight of them was intolerable; 
and there was not room for our party among them all. ... 

"I never saw a busier place than G;hicago was at the time of our 
arrival. The streets were crowded with land speculators, hurrying from 
one sale to another. A negro, dressed up in scarlet, bearing a scarlet 
flag, and riding a white horse with housings of scarlet, announced the 
times of sale. At every street-corner where he stopped, the crowd flocked 
round him; and it seemed as if some provalent mania infected the whole 
people. The rage for speculation might fairly be so regarded. As the 
gentlemen of our party walkod the streets, storekeepers hailed them from 
their doors, with offers of farms, and all manner of land-lots, advising them 
to speculate bofore the price of land rose higher. A young lawyer, of 
my acquaintance there, had realized five hundred dollars per day, tho fiye 
preceding days, by merely making out titles to land. Another friend had 
realized, in two years, ton times as much money as he had before fbwd 
upon as a competence for life. Of course, this rapid money-making is a 
merely tempora.ry evil. A bursting of ths bubble must come soon ..... 

"Others, besides lawyers and speculators by tnde, m'tke a fortune 
in such extraordinary time. A pODr man at Chicago had a pre-emption 
right to some land, for which he paid in the mornin:4 one hundred and 
fifty dollars. Iu the afternoon, he sold it to a friend of mine for five 
thousand dollars.l) 

"The possession of land is the aim of all action, generally speaking', 
and the cure for all social m-ils, among men in the United States. If 
a man is disappointed in politics or love, he goes and buys land. If 
he disgraces himself, he betakes himself to a lot in the west. If the 
demand for any article of manufacture slackens, the operatives drop 
into the unsettled lands. If a citizen's neighbors rise above him in the 
towns, he betakes himself where he can be monarch of all he surveys. 
An artisan works, that h3 may die on land of his own. He is frugal, 
that he may enable his son to be a lanc1o-wner. Farmers' daughters go 
into factories that they may clear off the mortgage from their fathers' 
farms; that they may be independent landowners again. All this is 
natural enough in a country colonized from an old one, where land is 
so restricted in quantity as to be apparently the same thing as wealth.'·2) 

1) Harriet Martineau, Society in America, Vol. I. Pl'. 349-3&2. 
2) Ibid., Vol. II. Pl'. 30, 31. 
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From the above passages we see how wild ... vas the land speculation 
and how high was the esteem for the holding of land at the time of 
her trip. It was said that Congressmen and high officials in the land 
states also engaged in speculation of this kind. The Government 
did not fail to perceive some risk fermenting in such unrestrained 
speculation in land. So, by issuing the celebrated specie circular of July 
11, IS36, the Government stopped receiving bank notes for the purchase 
price of public lands, and the purchasers were forced to pay for them 
in specie. By this stringent measure many of the land speculators fell 
into bankruptcy, which was aggravated by the general crisis of IS37, 
and again the corruption of the land purchasers helped to make the 
panic worse. The receipt3 of sale of the public land increased year by 
year from IS30 to IS36 with rapidity indicated in round numbers as 
follows: IS34, $G,OOO,OOO; ISHG, $lG,OOO,OOO; IS3G, $2G,OOO,000; 
while tho annual proceeds hom this SOUl'C8 during the yeal's IS10-IS30 
ranged between one and two million dollars,]) In the year IS36 the 
Government disposed of 20,000,000 acres of public lands for the total 
price of 2G,OOO,000 dollars, which surpassed the royonue from customs 
duties2

) for the first and porhaps last time in the financial history of the 
United States. Neyertheless, as soon as the year IS37 dawned the 
scene suddenly changed. Proceeds of land sales during this year dropped 
steadily: first quarter, $3,G36,696; second quarter, $1,S9G,217; third 
quarter, $724,306; fourth quarter, $610,017, showiug a total of 
$6,776,23tl.Cl

) 

Thus in spite of the abolition of tlw credit policy the Goyernment 
could not discourage speculation, which was stimulated by other great 
causes, and there arose the second and most strong speculation by land 
seekers, to form an instructive page in the history of public lauds. 

D. PRE-EiliPTION ACT. 

The settlement of land after survey haying been an established 
principle of the land policy of the United States from the yery outset, 
the Government prohibited intrusion upon the unsurveyed tI'acts, and 
numerous laws were passed to this effect. Under such circumstances 
so-called squatters were frequently evicted from their settled places as 

1) D, R. Dewey, Financial History of the United States, p. 217. 

2) Ibid., P 217. 
3) D. D. Allison, S"les and Speculations in the Public Lands. 
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guilty of misdemeanor, sometimes even by force. As early as October 
;3, 1787, Congre?s passed a resolution to the effect that seven hundred 
troops should be stationed on the frontier to prevent the attack of the 
Indians and unwarranted settlement by trespassers and so forth.J) 

In spite of the high hand taken by the Government a number of 
the enterprising actual settlers occupied the free unsurveyed lands in 
the West and demanded their pre-emption rights to the lands. Anticipat­
ing that the Government would be lenient enough to grant tbem after 
a while the first chance to buy the lands occupied by them, these 
intruding pioneers, poor as a rule, entered the tracts as adventurous 
squatters. At the same time they resisted the non-resident land specu­
lators, for the reason that the latter olten bid on the lands cleared by 
the settlers. 

A petition of David .J ones was presented to Congress praying for 
the pre-emption right to an area in the western country but it was 
rejected by Congress on May 16, 178G.2

) By this incident the attention 
of the political circle began to be directed to the question of pre-emption. 
The first pre-emption act was passed on March 2, 1799, providing for 
granting this right to a group of settlers in Ohio who had bought some 
lands of the Symmes' purchase on which portion he had lost his title by 
failure to meet the conditions of the purchase contract between the 
Government and him. The sub-purchasers were granted the right 
to buy those lands from the Government at the legal minimum price. 
Before this there were passed a few acts, each granting the privilege to 
a c2rt.'Lin individual as follows: to E. Kimberly in 1794, to E. Zane in 
D96 and to E. Williams in H98.3) But the act having wider application 
originated in 1799 as mentioned above. This congressional action of 
1799 was followed by the cases of settlers on the Louisiana Purchase 
and the Kahokia, Kaskaskia and St. Vincent settlers in lliinois and 
Indiana.4

) 

Let us make the following quota,tion from the annual report of the 
Commissioner of the General Land Offce: 

"By act or March :1, 1807, it wa,s made unlawful for any person 
to take possession of, make settlement upon, or survey any portion of 
the public lands, until duly authorized by law, offenders being subjected 

1) Journals of Congress, Vol. XII. p. 115. 
2) Ibid., Vol. X. p. 116. 
3) P. J. Treat, l'he National Land System, p. 384. 
4) Congressional Globe, 26 Cong., 2 Sess., Appendix, p. 28. 
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Thus the three great questions embraced in a public land policy-namely 
the questions of pre-emption, distribution and cession-although the latter 
two had been propounded by Olay and Oalhoun respectively some years 
before-were now to undergo vigorous debate, and to be fully discussed 
and manipulated by such great figures in the political arena as Benton, 
Henry Olay, Calhoun, ·Webster and others. Senator Oalhoun mid in his 
speech on that occasion that one third of the time of Congress was 
dedicated to the discussion of questions which had direct or indirect 
connection with the public domain. Senator Lumpkin remarked on the 
2"ith of January, "'.['he subject had, in its progre;::s, assumed a magnitude, 
and gathered around it an importance, rarely equalled on the floor of 
the Senate ..... The various topics of discussion introduced here, had 
embraced almost the entire range of party measures, and party politics, 
known to our country."l) The amendments of both Orittenden and 
Oalhoun having been defeated, Benton's bill was passed by the Senate 
on Febmary 2, 1841, Wit}l the votes 31: 19, having Buchanan and 
'Vebster, not to speak of Benton, on the side of yeas, Oalhonn and 
Henry Olay on the side of nays.2) Then the bill was sent to the 
House where, however, it failed of being taken up. 

On the other side of the Oapitol, H. R. No.4 entitled" A bill to 
appropriate for a limited time the proceeds of the sales of the public 
lands of the United States, and for granting land to certain States," 
containing some provisions of pre-emption, had been reported the 22nd of 
June from the House Oommittee on Public Lands and precipitated a 
profound confusion in the House on the 6th of July. The Oongressional 
Globe recorded it in the following manner: 

"'rhe noise and confusion was now (in the evening) so great, and 
so many members were addressing the Ohair at once, that it seemed 
as if 'chaos were come again.' :More than a dozen rose at one time, 
exclaiming, at the utmost pitch of their voices, 'Mr. Ohairman, I desire 
to offer the following amendment l' The Ohair exerted himself to the 
utmost to restore order, but in vain. The uproar continued, while the 
rain fell, and the thunder rolled in terrific peals, and the blue lightning, 
glaring at intervals through the hall, appeared to be mocking the storm 
that raged within .... Probably a hundred other amendments were offered 
and rejected, but the noise was so great that they could not be heard. 
At ten o'clock the committee rose and reported the bill. The amendments 
adopted in committee were then concurred in by the House."3) 

1) Debates of Congress, Vol. XIV. 26 Cong., 2 Sess., p. 236. 
2) Ibid., p. 245. 
3) Congo Gl., Vo1. X. 27 Cong., 1 Sess., p. 155. 
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country. Thus the liberal provision advocated by the log cabin bill 
was at last completely realized. 

E. DONATION ACT. 

The Donation Act wag passed on August 4, 1842. The purp03e of 
the act was to protect the people and the territory of Florida against 
the Indians by means of planting strong, hardy pioneers along the bord­
ers. The policy of the armed settlement of the frontier line was recom­
mended by the President, Secretary of War, Governor of Florida and in­
habitants of the Territory; and during a few years before 1842 bills to 
this effect had been presented to Congress and passed the Senate several 
times. 

In the Senate again, Benton introduced a bill }\fay 16, 1842, and 
gave it the following explanation: 

" .... There were not Indians enough in the 'l'erritory to justify mili­
tary operations. But there were too many to justify settlements by 
cultivators and others, until inducements were held out to them sufficient 
to justify people to incur the risk and the privations incident to such 
settlement. The bill proposed these inducements-namely, a quarter sec­
tion of land, subsistence for one year, and arms and ammunition for 
such as should need them .... " 1) 

And he strongly appealed to the sympathy of the Senate for the 
unstable condition existing in Florida. The bill provided for granting 
160 acres of the public land to any single man, young man or head of 
a family who would go to ,the peninsula for the purpose of settling 
there. Smith insisted that this plan should be an agricultural measure 
and never promote a permanent military settlement, and objected to the 
clause giving arms and rations. Benton opposed the amendment. Then 
Allen, favoring the granting of arms to children and females, said that 
"there were at least 500,000 stands of arms in the United States, dis­
tributed among the States and belonging to the Government, which were 
rusting and becoming worthless for the want of use."2) Thus concern­
ing the grant of ammunition there arose discussion between affirmatives 
and negatives. The original bill finally passed the Senate on the 15th 
of June. 

On the other side the House took up a similar bill and dropped off 
the provision granting arms and rations and proposed to give instead of 

1) Congo GI., Vol. XI. Part I, 27 Cong., 2 Sess., p. 618. 
2) Ibid., p. 62!. 
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those an additional 160 acres to the wife of the settler with the assump­
tion that the introduction of wives would help a permanent settlement. 
A member opposed the bill as stimulating fraud and speculation on the 
public lands. Some one thought the bill of little effect. Another sug­
gested that there could be found a less expensive method than passing 
the bill for attaining the contemplated object of removing the Indians. 
After adopting the amendment proposed by Mckay to limit the operatiou 
of the act to the period of one year, the bill passed the House on the 
18th of July with the votes 82: 50. 

On the first of August the Senate took up the bill which came 
from the House as an entire substitute for the Senate bill. The House 
amendment changed the military feature of the bill into an agricultural 
one and further limited the amount of lands to be used for the purpose 
of the bill to 200,000 acres, while in the Senate bill there was no 
limitation. The grounds of objections raised against the bill in the 
Senate might be summarized as follows: 

(1) Agrarian feature of the bill. 
White remarked: "This was the kind of agrariau policy which 

held out a bounty to settlement, and not for military service in defense of 
the inhabitants of Florida ..... The bill, as it went from the Senate, was 
a case of military inducement, embracing the object of settlement; but 
now it was entirely changed - the settler was not required to bear 
arm:;, and fortify himself in block houses, and protect his neighbor."l) 

(2) Destruction of the established land policy of the Government 
by granting settlement on unsurveyed public lands. 

In the face of such opposition the bill passed through the Senate 
. the same day with the vote of 24:16 and appeared as a law after three 

days. The provisions of the act were extended to Oregon in 1850, to 
Washington in 1853 and to New Mexico in 1854. The area disposed of 
by these special donations amounted to about three million acres2

) with 
some unsatisfactory result, as we see in many cases of fraudulent entries 
made on the donated lands in New JUexico.S) 

F. GRADUA'l'ION ACT. 

The principle that the price of the public lr.nd when sold by the 

1) Congo Gl., Vol. XI. Part I, 27 Cong., 2 Sess., p. 818. 
ll) Van Rise, The Conservation of Naturel Resources, p. 293. 
3) An. Rep. of the Com. of the Gen. L. Of., 1883, p .. 20"'. 
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Government should .be proportionate to its quality-that is, the gradua­
tion idea, originated in early days. From the late twenties of last 
century this principle was earnestly advocated by Benton. With the 
abolition of the credit sale system in 1820 the poor settlers of little 
capital felt the necessity of measures of relief, and as one of these 
measures the graduation policy was inaugurated. In 1828 Benton used 
the following strong terms: 

"The injustice of holding all lands at one uniform price, waiting for 
the cultivation of the good land to give value to the poor, and for the 
poorest to rise to the value of the richest, was shown in a reference to 
private sales, of all articles; in the whole of which sales the price was 
graduated to suit different qualities of the same article. . .. The new 
States of the West were the sufferers by this federal land policy. They 
were in a different condition from other States. In these others, the local 
legislatures held the primary disposal of the soil,-so much as remained 
vacant within their limits,-and being of the same community, made 
equitable alienations among their constituents. In the new States it was 
different. The federal government held the primary disposition of the 
soil; and the majority of Congress was less heedful of their "want I1nd 
wishes. 'rhey were as a stepmother, instead of a natural mother: and 
the federal government being sole purchaser from foreign nations, and 
sole recipient of Indian cessions, it' beeame the monopolizer of vacant 
lands in the 'Vest: and this monopoly, like all monopolies, resulted in 
hardships to those upon whom it acted. Few, or none of our public 
men, had raised their voice against this hard policy before I came into 
the national councils."l) 

The Commissioner of the General Land Office made the fol­
lowing report in 1847, viewing the question from a different 
angle: 

"A.lthough it may be said, with much plausibility, that many por­
tions of the public domain, which upon the first settlement of the country 
were denominated 'refuse lands,' either on account of their inferior quality, 
or being, from local causes, unfit for cultivation and settlement, do in 
process of time become to some extent saleable for useful purposes, as 
they are required by the increasing wants of the inhabitants; still it is 
not just to the States that the sales should be thus protracted, through 
a course of several generations, to await such a contingency, while heavy 
burdens are in the meantime necessarily borne by the citizens of the 
counties in which such lands are situated, in the support of their municipal 
regulations, the opening of roads and keeping them in repair, with all 
the other expenses incident to a well regulated society, unaided by the 
revenue which might otherwise be derived from such lands. By keeping 
up the price, and thus preventing the sale of them, the general govern­
ment also loses the money they would produce at regulated rates, and 

1) T. H. Benton, 'l'hirty Ye"l's' View, Vol. I. p. 106. 
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is consequently compelled so long as it may be necessary to incur a 
public debt, to pay interest on that amount."l) 

In spite of incessant effort for the realization of the graduation 
policy it was unable to succeed for about thirty years. A bill intro­
duced in the Senate during the session of 1837-'38 was very inclusive, 
embracing periodical reduction of price, pre-emption right, donation to 
indigent settlers and cession of refuse lands to States in which they lay. 
But such a bill was found to be too many-sided to secure the majority 
of votes, so it was finally reduced to an exclusive graduation bill having 
two grades of reduction, namely, one dollar and seventy-five cents. The 
bill was advocated by President Van Buren but attacked by Clay, and 
at la.st passed the Senate by the vote of 27 : 16, yet could not be taken 
up by the House.2

) The graduation policy increased in importance 
especially after 1846.') 

'When, in January of 1854, a bill was reported back to the House 
from the Committee on Public Lands it had been composed of two fea­
hues of homestead and graduation, but afterwards the provision of home­
stead was stricken out. The main points of opposition expressed in the 
debates of the House on the 12th of April may be enumerated as 
these: 

1. To adopt the graduation system along with the continued sales 
of newly surveyed lands is an absurd policy, because the unsold lands 
were a consequence of the over supply of public lands. 

2. The graduation plan is unfair and not a safe criterion of the 
value because there could be found many cases where the lands which 
remained for many years finding no purchasers could be sold at high 
prices. Disney said that" it might be fair to infer from the fact that 
the unsold lands were not worth as much as some other lands of the 
Government, but certainly it is no evidence that the lIDS old land is not 
worth $1.25 per acre."4) 

3. It would be a hard work to classify the lands according to the 
length of time which they passed in the market. 

4. It would stimulate speculation in land, with the result of 
placing land in the hands of land sharks instead of those of the actual 
settlers. Besides the above criticism offered in that day there were other 

1) An. Rep. of the Com. of the Gen. IJ. Of., 1847, p. 31. 
2) T. H. Benton, Thirty Years' View, Vol. 11. pp. 126, 127. 
3) G. M. Stephenson, The Pol. Hist. of Pub. L., p. 186. 
4) Congo Gl., Vol. XXVI11. Part 11. 33 Cong., 1 Sess., p. 904 .. 
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objections against the gl'aduation system in and out of Congress; f01" 
instance, the destruction of the simplicity, uniformity and harmony ox 
the existing land policy and the reduction of the price of real estate 
in the c01mtry and supply of a hotbed for thriftlessness of the people. 
On the 14th of April the bill passed the House by 83: 64 and on the 
4th of August, the Senate. It became a law on the same day. 

Sectional difference of interest toward the graduation bill may be 
seen from the following table: 

Sectional distribution of votes on the graduation bill of 18541
) 

Yes No 

Northwest ............ 30···· ... · .... 6 
Southwest ............ 20·········... 5 
Southeast. . . . . . . . . . . . . . 4·· ......... ·18 
Middle· . . . . . . . . . . . . . .. 12············ 23 
New England.... ...... 5····· .. ···· ·12 
Total ............... " 83···· ... ··.·.64 

'l'he two sections, the Northwest and Southwest, where many 
"culled out" lands existed were distinctly in favor of the bill, making 
a strong contrast to the three other sections which had no such lands 
or little. Again, in the West, old settled regions, like Ohio, Indiana 
and lliinois were more favorable to the bill than the newest frontiers, 
from the reason mentioned abuve. 

The law was to be applied to the tracts of public land which stood 
unsold for more than ten years. "When a tract remained untouched in 
the market over ten years it" price was reduced to one dollar an acre, 
fifteen years to seventy-five cents, and so on at the rate of reduction of 
twenty-five cents for every five years, reaching its last at thirty years, 
thence the price was to be graded to twelve and one-half cents uniformly. 
The defects of the act became visible soon after it" passage. On 
November 30, 1854, the Commissioner of the General Land Office 
reported in the. following words: 

"The act of the 4th August last .. " has been productive of much fraud 
and perjury, and proved seriously injurious to the actual settlers on the 
public domain. As f,u as p03sible, these evils have been remedied by 
construction and instructions; but tIle law is inherently defective if it be 
designed to engraft this feature permanently on our land system. The 

1) Carl Hookstadt, A History and Analysis of the Homestead Movement. Topic 
"Sectional Vote in H. R. on L"ml and Tariff Bills." 
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privilege of purchasing at the graduated price should have been limited 
to pre-emptors, or made general to all. Now, it is alleged that persons 
take the oath prescribed by the law, with the mental qualification that 
the land will be required for actual settlement and cultivation at some 
future time. Others, it is stated, have employed men to go forward and 
make the affidavit, paying all their expenses, and also paying for the 
land; the employer agreeing to give his employes, in fee simple, a portion 
-say one-eighth, or a quarter, of the land so entered-retaining the 
balance .... The basis of this law is the length of time the lands have 
been in market. It has been heretofore fully shown, that from eight to 
twelve millions of acres have been annually brought into market, while 
the demand has ouly ranged from one to four millions. It would be 
absurd to suppose that all the best lands are first purchased or that all 
the lands first entered were of the best quality. Our people are eminently 
social in their habits, and, moreover, naturally congregate together for 
the advantages of churches, schools, and mutual assistance.. . "1) 

Such being the case, the Act was finally abolished in 1862 - the 
year of the inauguration of the homestead policy - after the alienation 
of over 25,000,000 acres of lands under the law. 

G. LAND BOUNTIES TO BRITISH DESERTERS. 

The disposition of public lands to a more specific cll'cIe of society 
played an important rOle during the period up to 1862. For the purpose 
of retaliating upon a recent act of the British Parliament, the Continental 
Congress passed a resolntion on August 14, 1776, providing for the 
invitation of British deserters with the grant of citizenship and offer of 
fifty acres of land.2) 

This act was regarded by Donaldson as the first law for the dis­
position of pnblic land/) although, correctly speaking, no public lands 
existed at that time. 

H. LAND SALES BY THE CONTUoi"ENTAL CONGRESS. 

Three large sales had taken place before the formation of the present 
Government. The first was that made to the Ohio Company in 1787 
with a confirmed area of 822,900 acres, followed by the second to J. S. 
Symmes and the third to the State of Pennsylvania. All these lands 
were sold at the price of two-thirds of one dollar per acre. Some part 

1) An. Rep. of tile Com. of the Gen. L. Of., 1$54, Pl'. 13, 14. 
2) J ournllls of Congress, Vol. II. p. :.110. 
3) T. C. Dont11dson, Public Domain, p. 209. 
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their warrants. By the act of 1852 the warrants were rendered aSii'.ignable, 
and this resulted in their rapid sale by the soldiers, and speculation in 
warrants became prevalent. G. M. Stephenson wrote as fo11m\ s : 

" Many people thought this was a fitting and convenient method of 
rewarding those who had served their country, but it proved of little 
benefit to the soldier and of great injury to the 'Yest and the government. 
Not wishing to locate his warrant, or not being in a position to do so, 
the soldier disposed of it at a great discount to a speculator who used 
it to pay the government for the land he purchased. Of course, the 
more land warrants issued the cheaper they became, and the greater 
the speculation .... "1) 

The 'Yest and the friends of the homestead policy were hostile to 
the issue of the warrant and its assignability because the bounty system 
was destined to defeat the principle of the homestead measure. Besides, 
the issue of the warrant was opposed by the advocates of a low tariff, 
upon the ground that it would so reduce the national revenue as to 
induce the necessity o£ increase o£ customs duties.2

) 

The effectiveness of the military bounty system was lost with the 
realization of the homestead policy, because the latter afforded free land 
to every person in the country. As a matter of fact the system of 
bounty land was not as successful as expected. 

J. LAND GRANTS Fon INTERNAl, II1iPROVElIIENTS. 

As early as 1796 the United States made a grant o£ land to an 
individual named Ebenezer Zane £01' the laying out of a road in Kentucky. 
By the Act of May 17, 1796 the land granted was to be located in the 
northwest of the Ohio, consisting of three tracts not exceeding one mile 
ii'quare each. In 1802, when Ohio was admitted into the Union, it was 
stipulated by the enabling act that five pel' cent of the net proceeds of 
the land sold within the State should be granted for the opening of 
public roads leading from neal' the Atlantic coast to the Ohio in the 
said State. By the Act of 1806 a sum was granted from two per cent 
and three per cent funds for the making of a road from Cumberland, 
Maryland to the State of Ohio. This so-called Cumberland Road was 
the first national highway to the West and contributed greatly to the 
opening of the interior by conducting the immigrants through a new 
route into the vast Mississippi Valley. 

1) G. M. Stephonson, The Pol. Rist. of the Pub. L., p. lOr. 
2) Ibid., p. 121. 
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would be greatCl' than those of the whole lands in the case in which 
there was made no grant.1) But there were objections to the raising 
of the sale price of the public lands within the grant limits on the 
ground that it meant injLlstice to the poor actual settlers. 

Besides, the railroad should bo a public llighway and must not 
charge for the transportation of the property and troops of the United 
States and must carry the mails at a fixed rate. It will bQ worth whil!:' 
to note here that in 1854 a grant was extended even to the Territory at 
:Minnesota which had no sovereignty, but after about a month this 
abnormal act was repealed. Following what had begun in Illinois, 
land grants were made in 1852 to Missouri, iu 1853 to Arkansas, iu 
1856 to Iowa and other States for railroad purposes. 

In short, the policy of granting land for railroad construction evolved 
from that of the canal grant in important respects and was destined to 
go further On a road whether good or evil, of which we sllall speak 
ill another part of this paper. 

L. GRANTS OF SWAMP AND OVERFLOWED LANDS. 

There has been a great area of public lands not fitted to cultivation 
by reason of their marshy character of their subjection to periodical 
flooding. The problem of reclamation of such lands has attracted 
attention from early times. In 1826 a bill was introduced into the SQnate 
granting the States of Missouri and lllinois swamp lands within their 
l'8spective limits but it failed.2

) Afterwards effOl'ts wem exerted in 
Congress without any l'esult. 

TllO first congressional grant of swamp and overflowed lands to 
the State in which they lay was made to the State of Louisiana by 
the Act of Mal'ch 2, 1849. The object of this legislation was to aid 
in the reclamation of such waste lands by constructing levees and 
drains from the receipts of their sale. Then the act of 1850 extended 
its application to the othel' public land States then existing, and by the act 
of 1860 the States of MimICsota and Ol'egon wel'e newly embl'aced. 
California, which was granted swamp lands in 1866, became the last 6f 
new States entitled to grants of this sort. 

The main conception of the swamp grant to Louisiana was to 
attain the following ends: 

1) Congo Gl., Vol. XV. 29 Congo 1 Sess., p. 751. 
2) An. Rep. of the Com. of the Gen. L. Of., 1867, p. 90. 
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additional and exaggerated claims have been presented under the swamp­
land grant .... The latter (indemnity claims) arise under the acts of 1855 
and 1857, which give to the States the value at Government price of 
lands embraced in the swamp-land grant of 1850, which, after that date 
and prior to 1857, were sold by the United States ...• Claims for cash 
indemnity, based upon the alleged swampy character of lands pre­
empted and otherwise purchased ITom the United States between 1850 
and 1857, have already been allowed to the amount of nearly $1,400,000, 
and land indemnity has further been allowed to the amount of 572,000 
acres; and such claims at the present time are more freely presented 
and more importunately urged than at any previous period. Efforts 
have also been made to induce Congress to extend the indemnity pro­
visions so as to allow Indemnity for lands sold by the Government 
between 1857 and the present date .... 

As time elapses the facilities for proving the fonner swampy 
character of land increases. Witnesses appear more ready to swear to 
the condition of land thirty or thirty-five years ago than to facts ot 
more recent date; at least there appears to be no difficulty in procuring 
persons to make the necessary swamp affidavits to almost any land .... 
Indemnity is now claimed for numerous tracts of land which were sold 
as agricultural between the years 1850 and 1857, the 'state agents' 
alleging l"ecent discovery that the lands wel"e swamp in 1850. These 
claims threaten substantially the mass of agricultural land sold by the 
United States between those datos." 1) 

In the above manner the adjustment of the States' claims to the 
swamp lands became so increasingly difficult that it forced another 
Commissioner of the General Land Offite in 1915 to recommend legisla­
tion aiming to stop the admission of any claims in the future; and the 
same Commissioner further declared that "doubtless none of the large 
land gmnts made by Congress has more completely failed of its purpose 
than the swamp grants." Not to pass upon the propriety of this state­
ment, at least one thing must be remembered - that about three-fourths 
of the total swamp lands granted to the several States, amounting to 
over 60,000,000 acres, were diverted to educational purposes and 
especially to common school funds.2

) 

M. LAND GRANTS FOR EDUCA.1'IONAL PURPOSES. 

How the United States cared for the education of her people from 
the beginning may be seen from the clause inserted in the first land 
legislation of 1785, which stipulated the educational reservation of a 

1) An. Rep. of the Com. of the GeD. L. Of., 1886, I'p. 36-40. 
2) P. Monroe, Cyclopedio. of Education, p. 377. 
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certain area in each township. 'l'imothy Pickering of Massachussets, 
later the Secretary of State under Adams' Administration, bears the 
honor of being the introducer of the national policy of granting land 
for common school purposes. In 1783 formulating a plan to establish 
a State in the Ohio country for the ReYolutionary soldiers, he recom­
mended that some of the lands of the proposed State should be retained 
for schools and academies as well as for the construction of roads, 
bridges and buildings. Upon the basis of this plan, Rufus Putnam pre­
sented a petition to Congress in which he made a suggostion regarding 
reservations for schools and the ministry. This idea of resen-ing lalld 
for educational and religious purposes derived from the New England 
precedents was explained by J. Schafer in the following manner: 

"In this projected migration of New Englanders (Revolutionary 
veterans) to the great West it was proposed, very naturally, to take with 
tl1em the institutions with which they weril thoroughly familiar and to 
which they had become attached. They had in mind the same system 
of local self-government which prevailed among them, and which was 
applied to their own back country; hence the township' six miles square,' 
long the customary size and form of the townships granted by the New 
England colonial governments in their western lands. Provision for the 
ministry was one of the first conditions enjoined upon the proprietors of 
such new townships and a landed endowment for this purpose, as well 
as for schools had long since come to be the settled policy." 1) 

Thus we could find the provision of reservation for common school 
purposes in the Ol'dinance of 1785, although the religious grant cbuse 
had been stricken out. By the Ordinance, section 16 of each township 
in the Western Territory was to be reserved for the use of public schools 
within the respective township. In 1787 the Ohio Company was granted 
section 16 for schools, section 29 for xeligiolls institutions in each town­
ship, and two further townships for a university; and a similar grant 
was extended to the Symmes purchase. Beginning with Ohio in 1802, 
every State admitted into the Union up to 1848 except Texas, in which 
existed no public lands, received the customary grant of every section 
No. 16 for public schools. After 1848 (Oregon) section No. 36 was 
added for most of the newly admitted States, while a few others received 
two more additions, altogether making four sections in every township. 

A suggestion of land grant for higher education was made by 
Bland in 1783, the same year as the initiation of the settlement scheme 
by Pickering. Schafer wrote in this connection as follows: 

1) J. Schafer, 'l'he Origin of the System of Land Grants for Edncation, pp. 38, 39. 
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"There is evidence that Justin S. Morrill was selected by Turner 
and other friends of the measure to introduce the bill because he was 
from an older state which had not thus far benefited by the land grant 
of the Federal Government. And that in this way he for the first time 
became connected with this bill." 1) 

J--let us further observe the development of this matter from congres­
sional proceedings. On April 15, 1858, Cobb repClrted back that bill 
from the Committee on Public Lands with the recommendation that the 
bill should not b3 passed. But at the same time Walbridge of Michigan 
made a minority report commenting on the importance of the bill. On 
April 20 Morrill d3livered a speech as follows: 

"There has be::m 'no measure for years which has received so much 
attention in the various pal'ts of the conntry as the one now under con­
sideration, so far as the fact can be proved by petitions which hayc been 
received here from the various States, North and South, from State 
societies, from county societies, and from individuals. They have come 
in so as to cover almost every day from the commencement of the 
session .... Our agriculturists, as a whole, instead of seeking a higher 
cultivation, are extending their boundaries; and their education, on the 
contrary, is limited to the metes and bounds of their forefather8 .... 

The teachings of European professors are of little consequel,lce tel 
Americans, even if they could be comprehended and instantaneously 
adopted, as they are rarely suited to our circumstances. Can we not 
have something that we may claim as our own? Young Americans 
should have some chance to study agriculture as a profession, and be 
attracted to it as to a learned, liberal, and intellectual pursuit .... 
Oongress has long asserted the right to dispose of the public lands to 
establish school funds and universities, and no one now questions the 
soundness of such a policy. This measure is but an extension of the 
same principle over a wider field .... " 2) 

Cobb, on April 22, arose to attack the bill with such severe terms 
as this, "the bill proposes an inauguration of a new system, the result of 
which no man can foresee. Certain it is that the result will not be a 
good one." 3) He proceeded to point out the injustice of the bill in the 
method of the apportionment of lands among the States according to the 
numb3r of members of both Houses who came from each Stat3, for in­
stance, New York would receive 700,000 acres while Iowa would be 
given only 80,000 acres; and he further attacked the unfairness of the 
exclusion of Territories from the benefit of the bill. Still more he explain­
ed the rClason for his opposition to the bill in spite of his approval of the 

1) E. J. James, The Origin of the L"nd Grant Act of 1862, p. 27. 

2) Cong, GI., 35 Cong" 1 Sess., pp. 1692-1696. 

3) Ibid" p. 1740, 
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into t.he Congress of the United States moro inconsistont and more iu­
iquitous so far as the western States are coucerned than this bill .... " 1) 

Thereupon he proposed on June 10, 1862, an amendment iuserting 
at the end of the second section of the bill the following clause: 

"And provided further, That not more than one milliou acres shall 
be located by such assignees in anyone of the States. And prodded 
further, That no such location shall be made before one year from the 
passage of this act." 2) 

Yet some Senators held that such selection of lands by scrip holders 
was not evil at all but rather a favorable tl1ing because the lands would 
become taxable by such action. JJane's amendment being adopted, the 
bill passed the SenatCl on June 10 by 32: 7 and became a law on July 
2, 1862, with the signature of President Lincoln. This law is popularly 
kuowu as the, Morrill Act. TIns is the first time that the old States 
shared iu the grant of public land, which fact explains t,he reason why 
the Easterners cast votes for the bill. Here one thing worth while to 
remember is that the act resembles the provisions of the indigent insane 
bill which had beeu vetoed by President Pierce. There were two methods 
fixed by the ]}:lorrill Act with regard to the allotment of grauted lands 
to several States. If the State had public lands within its limits it could 
select the donated area from those lands, and if it had no lands it was 
given land scrip which was not to be located by the State itself but to 
be sold to the public, and then the purchaser of scrip could locato it in 
any other State. Under this, or subsequent supplementary acts twenty 
States received 2,890,000 acres of actual land, and twenty eight other 
States received 8,160,000 acres in land scrip, amounting to 11,050,000 
acres in total.") How the act contributed to the growth of the collegse 
for agriculture and engineering throughout the country need not be 
comment.ed upon here. 

2. Disposition of the Public Land from the Passage of 
the Homestead Act up to date. 

A. HOMESTEAD ACT. 

The sentiment favoring grants of land to actual settlers and con­
sequent movement for homesteading may bo said to have originated as 
early as the very beginning of the westward trend of population. In 

1) Congo 01., 37 Cong., 2 Sess. 
2) Ibid., p. 2625. 

3) B. F. Awlre,Ys, Tile Vllld Orant of 1862 and the Vtnd-Omnt Colleges, p ,58. 
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17:)7 Oongress received petitions from the frontier settlers asking to be 
a££orded opportunity for obtaining free land upon condition of three years' 
residence. In 1828 B3nton recommended the donation of land to actual 
and indigent settler". "I resoh-ed," he said, "to move against the whole 
system, and especially in favor of graduated prices, and donations to actual 
and destitute settlers." J) On the other hand, George Henry Evans began 
in 1828 to advocate the free land policy.2) Then Andrew Jackson, the 
first President from one or the pioneer States, declared in his message 
of 1832 that the future policy toward the public land should be the 
settlement of the country and not land rClvenue. The movement gradu­
ally ripened at last, becoming interwoven into American politics after 
1844, when Evans commenced earnest agitation for his principle through 
the medium of the Workingman's AdYocate, the People's Rights and the 
National He£orm Association. In the same year Robert Smith of Illinois 
introduced the first resolution regarding the homestead. On March 9, 
1846, Felix G. :l\'IcConnell of Alabama introduced in the House "A bill 
to grant to the head of a family, man, maid, or widow, a homestead not 
exceeding one hundred and shty acres of public land." 3) 

'.rhis is the first homestead bill ever introduced in Congress, and the 
air of the House was against the bill. Three days later Andrew Johnson 
of Tennessee requested the House to introduce" A bill to authorize every 
poor man in the United States, who is the head of a family, to enter 
160 acres of the public domain, without money and without price ", but 
was obliged to withhold it by reason of the objection of some member. 
On March 27, he succeeded in introducing his bill. Horace Greeley's 
bill, which was introduced in the House in December 1848 and reported 
back from the Committee on Public Lands in February of the followiug 
year, contained some peculiar features. Here is his own description of 
the measure: 

" .... It respects the pledges solemnly made of the proceeds of our 
public lands to secure the payment of our Mexican war loans .... , Its 
material provisions are as follows: 1. Every citizen or applicant for citizen­
ship is authorized by this bill to claim and settle upon any quarter-section 
of the public lands subject to private entry at the minimum price, receiving 
a certificate of right of pre-emption thereto for seven years, thereafter. 
2. At any time during those seven years, upon giving due proof that 
he has improved, cultivated, built a dwelling upon, and now actually 

1) T. H. Benton, Thirty Yen.rs' View, Vol. I. p. 103. 
2) G. M. Stephenson, The Politicn.l History of the Public Ln.ntls. p. lH. 
3) Congo G1., 29 Cong., 1 Seas, p. 473. 
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but was buried in the Senate. This is the first time that any homestead bill 
came to a vote in the House. During the debates in the House, Galuslm 
A. Grow of Pennsylvania, the Speaker at the time of the Civil War, 
deliyered his maiden speech in March 18G2 on this que:!tion as follows: 

"The bill under consideration, though it only provides for granting 
to eyery head of a family 160 acrJS of laud ou an actual settlement and 
cultimtion for fiye years, still it invohes the entire questicn of the proper 
disposition to be made of the public lands. With a domain of fourteen 
hundred and two thirds million acres of unsold and unappropriated land, 
it becomes a grave question what is the best disposition to be made of 
it .... Whether to cede it to the States in which it lies, to be disposed of 
as they think proper, or for internal improvements and school purposes, 
or to grant it in limited quantities to the actual settler at a price barely 
sufficient to coyer the cost of survey and transfer, with such limits and 
restrictions as will preyent its falling into the hands of speculators .. , . 
'While the public lands are exposed to indiscriminate sale, as they haye 
been since the orga,nization of Government, it opens the door to the wildest 
system of land monopoly .. , . one of the direst, deadliest Cluses that eyer 
paralized the energies of a nation, or palsied the arm of industry." I) 

Sutherland of New York attacked the bill most exhaustively as, (1) 
unjust in excluding foreigners from the benefit of the bill, (2) improper 
in limiting an entry to 160 acres, (3) injurious to the railroads and to 
the rights of property in . general, (4) agrarian in its character. 

In the Senate the bill was struck at as a Pdrty measure. "It has 
come a part of the history of the day," said Mason, "that the Senator 
(Hale) who lUakes this proposition has been nominated for tho Pre­
sidency of the country by a party called the Abolition party, the 
Liberty party, the Free-Soil party, or in whatever other name they may 
happen to rejoice ... , That party, it seems, has adopted this bill as a 
means of buying up popular votes at the pmsidential election." 2) 

On December 14, 1853, Dawson from Pennsylvania introduced a 
bill in the House. Dent of Georgia opposed the bill, saying that the 
free grant of public lands might reduce the Government income and lead 
to heavy duties which would affect the interest of his State, moreover 
the condition of five year residence was too severe to recehe the approval 
of Georgians. He said: "No, sir, they (Georgians) are too proud-too 
high-spirited to accept the gift with any such reservation or restriction." 3) 

Smith of New York, too, opposed the bill as an inducement to the 
accumulation of land by thJ metbod of collusion of capitalists and home­
stead applicants. 

1) Congo Gl., 32 Cong., 1 Hess., Pl" 424-427. 
2) Ibid., I). 2267. 
3) Congo Gl., 33 Cong., 1 Sess., p. 4060. 
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for and the Democrats predominant in the South wer0 against the bills. 
Of 120 affirmative votes cast for the bill of 18[)9, 82 came from Re­
publicans, 38 fl"Om D,llnocrats and of 76 negatives, 60 came from 
Democrats, 15 from Americans and 1 from Republicans.1

) The easy 
passage of the last homestead bill in 1862 is to be attributed to the 
withdrawal of Southern members fro111 Congress. 

This act underwent some amendments after its passage and the 
essence of the existing law is as follows: Any American citzen or any 
person who has declared intention to become naturalized, being tlw 
head of a family or having arri\-ed at the age of twenty-one years, may 
acquire 160 acres or a less quantity of the public domain by paying a 
small amount of fee and ccmmission, complying with the condition that 
said person should inhabit the land witbin six months and. cultivate it 
for three yean; with residence therenpon. The period of residence 
required had been fiye years lmtil 1912, when it was reduced to three 
years. The exclusion from the benefit of the law of foreigners who 
declared intention of becoming citizen>!, was for some time opposed. 
For instance, Senator Chase's amendment to a homestead bill, proposing 
to cover snch foreigners, was lost in the Senate in 1854.2

) Such a 
restrictive idea will be seen to haye revi\-ed in later years when He 
General Land Commissioner in 1887 said this: "It would appear that 
the time has arrived when tlIC pri\-ilege of appropriating public lands 
should be confined to citizens of the United States." 3) 

One of the conspicuous features of the act was the exemption of 
the homestead land from liability for the satisfaction of any debt which 
had been contracted before the patent to the land was issued. After 
the panic 01 1857 many people of the new region became so short of 
capital as t:) make it difficult to pay eyen for the pre-emption right. 
When we know that this fact was a great 1actor in the latest homestead 
mm-ement we will perceive the insertion of such clause as a natuml 
cour2e, eyen i£ not considering the existence of precedents in seYeral States. 

In the act there has been embraced a very impmtant provision 
known as the commutation clause which formed an exception to the 
general mle of the law. According to the provision any entryman could 
complete the title to his land after the residence thereon 01 101.111een 
months by paying the legal minimum price for the land and was heed 

1) G. M. Stepbenson, The Politbnl History of the Public Lands, p. 193. 
2) Ibid., p. 177. 
3) An. Rep. of the Com. of the Gen. L. Of., 1887, 1'. 86. 
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"'.rhe commutation feature of the homestead law is open to the 
same abuses as the pre-emption law. The alleged commutation settler 
is frequently a person employed at so much a month to sign entry 
papers and hold the claim long enough to enable his employer to 
secure title by commutation." 1) 

"Frauds under homestead laws are largely perpetrated in connection 
with entries in which the parties allege settlement prior to the date of 
entry, and at the time or soon after give notice of their intention to 
make final proof; thus being enabled to secure title earlier than in 
ordinary homestead entries, and in some iustances before the discovery 
of the fraud. In many cases ime3tigated, it is shown conclusi,-ely that 
no improvement has ever been made, the premises showing no evidence 
of residence or cultivation." 2) 

"The principle of commuted homesteads is the same as the pre­
emption, and its uses are the same. The difference between the two is 
that commuted homesteads are the more unh-ersally fraudulent, this form 
of entry being more advantageous to corporations and large operators in 
coal, timber, and water entries than pre-emption, because the homestead 
entry is esteemed a segregation of the land, and is held to work its 
absolute reservation. . .. I think it has seldom Ol' never been reported 
upon examination than an original settler has been found living on a 
six months commuted homestead claim." 3) 

"One significant fact brought out by the investigation is that a large 
portion of the commuters are wemen, who never establish a permanent 
residence and who are emploJed temperarily in the towns as school 
teachers or in domestic service, or who are living with their parents. 
The great majority of these commuters sell immediately upcn receiving 
title, the business being transacted through sorno agent who represents 
his clients in all dealings alid prepares all papers .... It is pl'Obable that 
lax interpretation and enfomement of the provisions of the law regarding 
residence is responsible for more fraud under the homestead act than all 
other causes combinod." 4) 

"The records of some of tho counties examined show that ninety per 
cent of the commuted homesteads were transferred within three months 
after acquisition of title, and evidence was obtained to show that two­
thirds of the commuters immediately left the State. In many instances 
foreigners, particularly citizens of Canada, came into this country, declared 
their intention of becoming citizens, took up homesteads, commuted, sold 
them, and returned to their native land." 5) 

'.rhere happened also cases of very curious evasion of the Homestead 
Act, of which the General Land Commissioner reported in 1885 as follows: 

"Our land officers are largely to blame for abuses of the land laws 

1) An. Rep. of the Com. of tl:e Gen. L. Of., 1883, p. 7. 
2) Ibid., p. 207. 

3) Ibid., 1885, pp. 70, 71. 

4) Ibid., 1905, p. 47. 
5) Ibid., p. 413. 
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in gelleral, and the homestead law is no exception. It seems to me there 
should be some way to distinguish between a fire guard of a few furrows 
plowed around a quarter section and a cornfield - some way to determine 
whether a description of a house '14 by 16' referred to inches or feet 
square; whether the floor was bored or bJard, and whether the' shingle 
roof' meant more than two shingles, one on each side. 

" This may sound ridiculous, and yet the statement has be::ln made 
b me that these simple evasions haye been yery successfully employed 
in acquiring homestead entries in Da.kota and elsewhere. I have fonnd 
one land office where the rules were so lax that a house six by eigl1t 
feet, built of 1mbattened boards, was accepted as a 'comfortable residence' 
in latitude 4('; degrees north .... " 1) 

Thus the frauds under the homestead laws having become apparent, 
the Land Office recommended in 1883 the extension of the commutation 
period to two years and two years later argued even the abolition of the 
commutation feature. In 1!)o9 it again recommended either the repeal 
of the commutation clause or the extension of the commutation period to 
three years. 

In spite of the existence of such a dark side as mentioned aboye, the 
great merit of the liberal homestead acts in building up a class of healthy 
and independent farmers upon the "Yirgin land of the 'Vest, accompanying 
the manelous development of natural resources, should be fully appreciated. 

B. E:NLARGED HOllIE STEAD ACT, 

Important progress was realized toward the homestead principle 
by the act of February 19, 190), known as the Enlarged Homestead Act. 
After amendment several times since its passage, the substantial provisions 
of this law, as it now stands, are these: Any qualified person may 
acquire 320 acres of non-irrigable public land in the States of Arizona, 
California, Oolorado, Kansas, Montana, Nevada, New Mexico, North 
Dakota, Oregon, South Dakota, Utah, 'Vashington and'Vyoming. Under 
the act no commutation is allowed and rules are laid down as to the 
yearly cultivation of the land and the requirement of residence, bat tIle 
latter restriction can be released in some particular cases. 

Let us now trace the development of this question, especially in 
Congress. The idea of enlarging the area of homestead entry began 
to arise with the shifting westward of the frontier line to the less fertile 
soil, and was embodied in the Kinkaid Act in U104. 'rhen in the report 
of 1907 the General Land Commissioner recommended the 640 acre pIau 
as the enlarged homestead, but both branches of Congress were against it 

1) All. Rep. of the Com. of the Gell. L. Of., 1885, p. 52. 
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it on the ground that it would preyent the free use of the open range 
by the latter. Some others, too, disagreed with the bill who feared that 
it might bring the result of consolidating the entered tracts of home­
steaders in the hands of the large stock growers, or might decrease the 
number of stock. The l'Ogulation allowing entry before designation was 
another point which met with opposition. In January, 1916, the bill 
passed the House and was sent to the Senate, where it was severely 
criticized. Although in September it finally passed the Senate with some 
amendments and was Soon returned to the House, the latter could not take 
it up, because there was no time left before adjournment. Then in Decem­
ber the House disagreed with the Senate amendment and there was 
appointed a conference committee which faced severe complication.q and 
risked unauthorized action in order to find a point of compromise 
between both sides. Senator Clark said: "I have never seen, Mr. 
President, a conference report that so frankly e:x:ceeded, by the admission 
of the conferees themselves, the authority of conferees in any bill that 
eyer came from a conference committee into the Senate." Smoot said: 
"I know that there have been great changes made, but I do not re­
member any conference report since I have been in the Senate where a 
whole section of a bill has been stricken from it and no substitute 
offered in its place." Borah said: "I believe it (the bill) will proye a 
failure to the bona fide home buildel'S." 1) 

Encountering such strong opposition, the conference report finally 
passed the Senate in December, and the next day it was passed by the 
House without great debates and the bill was approved by the President 
on December 29, 1916. 

One thing more may be said in connection with the congressional 
history of this act, that the Senate was more liberal toward the con­
struction of the bill than the House, and further this law was recom­
mended by the late Franklin K. Lane, Secretary of the Interior. The 
question how to dispose of the grazing lands in the West appealed to 
the consideration of thoughtful people from early days. With regard 
to the enlargement of the farm unit to be adopted in respect to pasturage 
lands, J. 'V. Powell, then in charge of the United States Geological 
Survey, has been looked upon as the greatest authority. In his report 
of April 1, 1878, he wrote as follows: 

1) Congo Rec., €4 Cong., 2 Sess., p. fAi. 
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to be difficulties in the administration of this act, and while during 
the period of readjustment there may be some decrease in the meat 
producticn, I believe that ultimately this legislation will prove beneficial 
and lead to a better and fuller utilization of the remaining public 
domain .... "1) " In fact, it marks a very important epoch in the public­
land legislation of this country, more even than the passage of the enlarged 
homestead law, or the enactment of the three-year homestead law." 2) 

D. DESER1' LAND ACT. 

According to the first Desert Land Act of March 3, 1877, such public 
land as contained neither timber nor minerals and would not raise some 
agricultural crop without irrigation was allowed every' entryman in an 
amount not more than 640 acres upon payment of the price at $1.25 
per acre under the condition of reclaiming the land by irrigation and so 
forth. The act was to be applied to California, Oregon, Nevada, 
'Vashington, Idaho, Monii.'tna, Utah, 'Vyoming, Arizona, New Mexico 
and Dakota, that is, covering the greater part of the West. By the 
amendment of March 3, 1891, the upper limit of the area of an entry 
was lowered to 320 acres, and the investment for irrigation and improve­
ment of one dollar per acre for each of three years and the cultivation of 
One eighth of the land were required; moreover the State of Colorado 
came under the law. Thenceforth a number of amendatory acts were 
passed, among others One granting extension of time for final proof. 

On J annary 6, 1877, a desert land bill passed the House, and then 
the Senate Committee on Public Lands made a favorable report of it. 
Senator Chaffee opposed the bill with these words: "I am opposed to 
the passage of this bill, first, beca,use it introduces an innovation into 
the land system of the United States which, in my judgment, is already 
sufficiently complicated withoub this bill." 3) Morrill pointed out the 
defects of the bill saying that "this bill does not limit the minimum 
amount which may be taken. A party may take ten acres and have it 
all a narrow margin on a stream." 4) Then an amendment proposed to 
confine this act to California and Oregon was defeated and the bill with 
some amendments passed the Senate on February 27. The Senate's 
amendments were rejected by the House. The bill passed after coming 
from a conference committee. It was signed by the President on the third 

1) An. Rep. of the Com. of Gen. L. Of., 1917, Pl'. 30, a1. 
2) Congo Ree., M Cong., 2 Sess., p. 688, Speech delivered by Representative Taylor 

in December, 1916. 
3) Congo Ree., Vol. 5. part 3 anel App., p. 1965. 
4) Ibid., p. 1966. 
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plant ten acres of his entered land with trees and maintain them for 
ten years. The first bill acted upon was introduced into the Senate 
by Hitchcock on February 20, 1872. The original bill required the 
cultivation of timber for five years before securing title to the land, 
which period was held by Harlan to be too short to effect the object 
of the law, and he proposed a ten year period. His amendment was 
accepted, and the bill passed the Senate on June 10, the House passing 
the Senate bill on March 3, 1873, by a vote of 88: 37. 

The intention of the law to promote forestry on the western prairies 
by private initiative could not be well answered, and rather opened the 
way to speculation and fraud in connection with entries, so the act met 
the fate of repeal on March 3, 1891, with other laws. Official observa­
tions concerning abuses of this law will be cited as follows: 

"The utility of the timber culture law as an inducement to the 
cultivation of trees that would not otherwise be planted has sometimes 
been questioned, since settlers under the homestead law in treeless 
regions find it one of the necessities of the situation to set out and 
culth-ate trees, and their interest to do this is a usual guaranty that it 
will be done." J) 

"In my last annual report I called attention to the abuses flowing 
from the operations of this act. Continued experience has demonstrated 
that these abuses are inl1erent in the la,,,", and beyond the reach of 
administrative methods for their correction. Settlement on the land is 
not required. Even residence within the State or Territory in which 
the land is situated is not a condition to an entry. A mere entry of 
record holds the land for one year without the performance of any act 
of cultivation. The meager act of breaking five acres, which can be 
done at the close of the year as well as at the beginning, holds the 
land for the second year. Comparatively trivial acts hold it for a third 
year. During these periods relinquishments of the entries are sold to 
homestead or other settlers at such price as the land may command. 
My information leads me to the conclusion that a majority of entries 
under the timber-culture act are made for speculative purposes and not 
for the cultivation of timber .... 

"My information is that no trees are to be seen over vast regions 
of country where timber-culture entries have been most numerous. Again, 
under the operation of the pre-emptioll, homestead, and timber-culture 
laws, anyone may enter 160 acres in each class of entry, making a 
total of 480 acres which may be taken by one person. The power to 
acquire that quantity of public land by single individuals, while s:) many 
of the citizens of the country are landless, is contrary to the general 
spirit of the public land laws, and, I think, not in consonance with 
approved public policy." 2) 

1) An. Rep. of the Com. of the Gen. L. Of., 1882, p. 13. 
2) Ibid., 1883, pp. 7, 8. 
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"'Within the groat stock ranges of Nebraska, Kansas, Colorado, 
and elsewhere, one quarter of nearly every section is covered by It 

timber-culture entry made for use of the cattle owners, usually by 
their herdsmen who make false land office affidavits as a part of the 
condition of their employment. 'rhe re;sermtion of the land prevents It 
new entry from being made until the former one is contested or remm-ed, 
and, the ranches being inclosed by fences or defended by force, contests 
are yery generally prevented if not often made entirely impossible." 1) 

Although in some localities the law proved a success, as in the 
treeless prairies of Kansas, its general demerits became so obvious as 
we see in the above reports, that as early as in the beginning of the 
eighties its repeal was proposed in Congress. 

F. TIlIWER AND STONE AOT. 

On June 3, 1878, the Timber and Stone Act was promulgated, 
which allowed the people in the mountainous regions to procure 160 
acres of timber or stone land at the price of $2.50 an acre within the 
four 'Western States of California, Oregon, Nevada and ·Washington. 
By the subsequent act of August 4, 1892, its application was extended 
to coyer all the public land states. Tho p:upose of the law was to 
proyide for actual settlers an opportunity of getting the necessary supply 
of timber and stone for their individual use. 

The Timber and Stone Bills passed twice in the House and once in 
the Senate previous to the taking up of the last bill introduced into the 
Senate on March 14, 1878, by Sargent. His bill was passed by the Senate 
on April 25 and by the Rouse on May 11 with a few amendments, and 
within a month it became a law. That there were no methods for 
"\Yestern settlers of purchasing timber under the existing land laws, and 
tbat, moreover, by the initiation of the proposed measure both the frauds 
with regard to entries which threatened the morale of the people and 
the OCCUlTence of forest fires might be prevented, was the main ground 
occupied by the supporters of the bill. Senator Kelly spoke on one 
occasion: 

"It has been too frequently the case that persons desiring to cut 
timber on the public lands will take either a pre-emption or homestead 
claim, go upon it, cut down and sell the timber, and neyer pay for or 
enter the land. The purpose of this bill is to do away with those 
trespasses upon the public domain." 2) 

1) An. Rep. of the Com. of the Gen. IJ. Of., 1885, p. 72. 
2) Congo G)., H Cong., 1 Sess., p. 1100. 
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On the other hand, the opponents of the bill held that its effect 
would be to concentrate timber land in the hands of the railroads, and 
the timber and mining companies of the West, and pointed out the 
danger of granting title to corporations or associations of persons. How 
the spirit or this law was evaded may be seen from the following: 

"The restrictions and limitations of the act are flagrantly violated. 
Information is in my possession that much of the most valuable timber 
land remaining in the possession of the Government on the Pacific coast 
is being taken up hy home and foreign companies and capitalists through 
the medium of entries made by persons hired for that purpose. I have 
found it necessary to suspend all entries of this class and to direct an 
investigation in the field with a view to the procurement of evidence in 
specific cases to authorize the cancellation of illegal entries and the 
prosecution of guilty· parties." 1) 

"The ftmdamental defect of the law is the policy upon which it 
is projected - the hasty transfer of the title of the United States to 
the public forests and woodlands; its frailty lies in the practically 
uncontrolled method provided for obtaining such transfers." 2) 

"There is no doubt that the land in a very large proportion of 
such entries was not desired on account of the stone which it contained, 
but for the purpose of obtaining control of water or to add to other 
holdings." 3) 

"Many transfers of land patented under this law are made immediately 
upon completion of title, often on the same day, to individuals and 
companies .... Under the existing rules and practices of the courts it is 
difficult to prove this collusion, except in cases of open fraud, and it is 
therefore practically impossible to secure conviction. Furthermore, under 
bona fide compliance with the actual provisions of the law, the effect 
is almost equally bad. The law itself is seriously defectiye." 4) 

As early as 1883 the General I-Iand Commissioner, perceiving the 
dark side of the law, proposed the reservation of timberland from 
ordinary disposal and its sale according to the appraised value, but 
enabling the actual settlers to satisfy their demand for timber for indi­
vidual use. In the beginning of the present century the Land Office 
frankly recommended the repeal of this act. In his message President 
Roosevelt, too, denounced the law in these acute terms: 

"'fhe timber and stone act has demonstrated conclusively that its 
effect is to turn over the public timber lands to great corporations. It 
has done enormous harm, it is no longer needed, and it should be 
repealed. " 

1) An. Rep. of the Cl)m. of the GOll. L. Of., 1883, p. 9. 

2) Ibid., 1885. p. 73. 

3) Ibjd., 1904, p. 54. 

<1) Ibid., 15C5, p. <15. 
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G. ABOLITION OF THE PRE-EMPl'ION AND TIlIIDER-CULTURE 

ACTS AND OF THE PUBLIC SALE OF LAND. 

By the act of March B, 1891, two land laws and p!lblic sale practice 
were altogether abolished. Let us examine the progress of the bills to that 
effect in Congress. When in the House a bill to repeal all laws providing 
for the pre-emption of the public lands :md the laws allowing entry for 
timber-culture was taken up for consideration, Nelson, on June 7, 1884, 
insisting upon the amendment of both laws instead of their total repeal, said: 

"All over the tVesternStates are many poor men who have exhausted 
their homestead rights, and are to-day landless and without homes. By 
repealing the pre-emption law you cut them off altogether from any 
opportunity of obtaining any portion of the public lands upon which to 
make homes." J) 

The bill passed the House on June 24 by a yote of 149: 40. In 
the Senate, Slater, on ]'ebruary 11, 1885, opposed the repeal of the 
pre-emption act with such bold expression as the following: 

" .... But as great as they (frauds perpetrated under the pre-emp­
tion act) have been, as numerous as they have been, the evils that come 
from that source cannot exceed the evils that will come to the people 
from their repeal." 2) 

On the next day the bill passed the Senate by a yote of 26: 20 
with the amendment repealing the public sale proposed by Sherman of 
Ohio. In the House on February 26, Valentine enumerated as follows 
the sources of the shout for repealing the two acts under discussion: 

" 1. It has come from the great railroad corporations of the tV est, 
who desire to sell their lands but cannot do so at a price beyond $1.25 
an acre so long as the Government permits the actual settler to go there 
and enter land at that price .... 2. It is desired by the great 'cattle­
kings' of this country. '1'bere is a fight going 011 to-day in my State 
and in fact in all the tV estern States, between the actual settlers and the 
'cattle-kings' for supremacy. tVhen we go upon the frontier and under 
the timber-cult!ll'e act plant 10, 20, 30, or 40 acres with timber whereby 
we reclaim those lands and make them agricultural, the' cattle-kings' turn 
out upon those lands their herds to eat the trees as they sprout from the 
ground. These' cattle-kings' are anxious to ha ye this law wiped out, that 
their cattle may roam over thos3 prairies undisturbed by the settler." 3) 

Again a new, similar bill passed the House on June 7, 1886, and 
the Senate passed a substitute for it on June 24. A conference com­
mittee was appointed but could not agree to a compromise, and prior to 
February, 1887, second and third conferences were held, but in vain. In 

1) Congo Rec., 48 Con g., 1 Sess., p. 4893. 
2) Congo Rec., 48 Cong., 2 Sess., p. 1522. 
3) Ibid., p. 2206. 
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the House on :March 18, 1890, a similaJ.· bill to the preceding was called 
up from tl'le Committee on Public Lands by Payson. Alter debates it 
passed the House on March 22, and the Senate passed the amendment of 
the House bill on September 16. The House disagreed to the Senate 
amendment, so that a conference committee was again appointed. Finally 
its report was acquiesced in by both Houses and the bill became a law 
on March 3, 1891. By this bill the commutation period in the Homestead 
Act was extended from six to fourteen months. This was thus a typical 
omnibus bill, covering many subjects, that is, the rep3al of the Pre-emption 
and Timber Culture Acts and of public sale, amendment of the Homestead 
and Desert Land Acts, and the origination of the forest reservation system 
and so forth. The bill was backed by the laboring classes. Bills to 
repeal the pre-emption law had been up several times in Congress since 
tlle early eighties and met with strong opposition from some quarters. 
Although the Pre-emption Act was the :first general land law for the 
benefit of actual settlers, it began to survive its usefulness after the pas­
sage of the Homestead Law in 1862, because the latter contained the 
commutation clause; and the co-existence of these two acts manifested the 
disadvantage of a double system; more oyer speculation and fraud found 
their way into the pre-emption system, so that public sentiment turned t:) 
the repeal of this measure. It will be of some interest to note that the 
<tbove bill containing the provision repealing the Pre-emption Act was a 
large bill, embracing numerous other important subjects, and that it 
caused hot discussion in Congress, just as in the case of the bill fifty 
years before by which the pre-emption system had been inaugurated. 
The only difference is that the former bill was constructive, while the 
present one was mainly destrnctive in its character. rrhis fact shows that 
the Government attitude toward the disposition of the public land had 
begun to change from a liberal policy to a somewhat restrictive one. 

H. LAND GRANTS TO 'l'HE RAILROADS. 

'rhe movement for the building of the Pacific railroad which began 
to increase in strength about the time of the settlement of the northern 
boundary of the United States by the treaty of 1842, reached a new era 
up::m the introduction into the House on January 28, 1845, of the memorial 
of Asa Whitney, who asked for the granting or public lands for the 
construction of a railroad from Lake Michigan to the Oregon Territory. 
His memorial said: 
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had not been completed at the time of the enactment of the forfeiture 
act. This was the most liberal interpretation, and was adopted by the 
Senate and the Republicans. 

There thus existing a gap between the attitude of both Houses toward 
forfeiture, bills which had been passed by the House in the 48th, 49th and 
GOth Congresses failed in the Senate. Upon the advent of the 51st 
Congress, Senator Plumb introduced a forfeiture bill on February 20, 1890, 
which passed both HOllses. after being reconciled by a conference com­
mittee. It was approved by the President on the 29th of September. 

Some opponents of the bill attacked it as a corporation bill which 
would only sene to confirm the title to the unearned land under dis­
guisc of forfeiture, and others pointed out the danger and injustice of 
the general application of the bill whilst the situation of eyery railroad 
differed from that of any other. "'Yhat is the bill before us?", said 
Representative McAdoo, "A bill to compOlmd a felony with railroads 
which have stolen the public lands." "'rhis is a bill to confirm the title 
to lands that are liable to Iorfeiture," said Senator Morgan, "rather 
than a bill to forfeit lands." That the inner aim of the bill as held by 
some advocates of it, was not mere forfeiture of unearned lands, but the 
restoration to the Goyernment of as large an amount of land as possible, 
might be seen from the following remark by :McAdoo: 

"The cry was raised in the Congress that we were carrying this 
policy too far; that in the meantime the companies were being al­
armed and were building their roads with a yiew to meeting the sub­
stantial requirements of the gr'-Illts. "We were told that there would be 
less acres for us to forfeit in the next Congress and we had better make 
a compromise such as that held out to us now .... " 1) 

During a few years after the passage of the general forfeiture act 
of 1890, acts were successively enacted to give liberal treatment to 
settlers on the forfeited lands. 

From the beginning there was opposition to the policy of granting 
land to railroads. The opposition took the Iollowing position: 

(1) It infringed State rights by assuming on behalf of the GoYernmcnt, 
the duty of making internal improvements. 

(2) It would cause monopolies of land. In fact the three great timber 
holdings in the United States originated Irom the railroad lanel grants, as 
we see in the case of the Southern Pacific, the Northern Pacific and the 
·Weyerhaeuser Timber Company. 

1) Congo Ree., 51 Cong., 1 Seas., p. 7129. 
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(3) It induced frauds with regard to the indemnity lands and the 
certification of the excessive land grants. 

(4) Railroads sold their land grants at high prices. 
The General I.Jand Commissioner reported in 1916 as follows: 
"}<'or a time it (a railroad) did sell lands in bodies of 160 acres, 

at the price fixed in the grant; it soon, however, withdrew its lands 
from market on the terms imposed by the grant, and only sold them 
to timber purchasers, in large bodies, at a price far in excess of that 
authorized by the grant." 1) 

(5) Railroads abused the forest lieu land measure. 
"It was possible for a railroad, any of whose lands fell within the 

boundaries of the national forests, to retain such as were valuable, and 
at the same time to relinquish to the Goyernment such as were worthless 
or low value, and select in lieu an equal area of well-timbered land 
outside of the national forest boundaries." 2) 

(6) Land grants were often combined with political corruption. 
(7) They sometimes induced so rapid construction of ntilroads as to 

break the balance of the economic world. 
The defects of the railroad land grant policy were thus many-sided, 

and moreover, by breach of the conditions of granting acts vast areas 
were forfeited so that some people came to doubt the merit of the policy. 

Representatim :McAdoo remarked in 1890: 
"Perhaps the worst piece of legislation which ever went upon our 

statute-books was the original grant of lands to the railroad companies. 
I hase always held, and eyery day increases my convictions, that it 
would have been very much better if we had appropriated money 
outright to build these transcontinental railways than to. have given them 
the public lands. It was an awful crime against the American people 
to give these roads about 155,000,000 acres of the people's land." 3) 

In the same year Senator Plumb said: 
"It (land grant system) has not always been wise. If we were 

looking back on the system and on the years that have intervened, 
considering the subject in a critical way, we might say, perhaps, that it 
would have been better if it had neyer been adopted." 4) 

Notwithstanding the fact that the railroad land grant policy had 
some serious faults, its contributio.n to the development of the Great 
'Vest must not be neglected. Railroads in the Southwest and on the 
Pacific Coast endeavored to attract settlers upon their lands by means 
of advertising the tracts Dr reducing fare, with the main purpose of 

1) An. Rep. of the Com. of the Gen. L. Of., 1.916, p. 47. 
2) Dept. of Commerce and Labor, The Lumber Industry, Part I. Chap. VI. 
m Congo Ree., 51 Cong., 1 l:5e88., p. 7129. 
4) Ibid., p. 1004. 
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increasing the earning power of the roads by the traffic or the prodllcts 
of settlers, while obtaining proceeds from the land sales at the same time. 

r. CAREY ACT. 

On August 18, 1894, the so-called Carey Act was enacted, incorporated 
in the sundry civil appropriation act. The act in question gave any 
State in which desert lands were found, the right to select less than 
one million acres or such lands on condition that said State would bring 
them under irrigation and cause one eighth of each quarter section tract 
to be cultivated by actual settlers within ten years. By the subsequent 
acts an additional million acres became available to each of the States, 
Idaho, 'Vyoming, Neyada and Colorado; and the time limit for the 
reclamation was extended fixe years. 

The most conspicuous feature of the act is that four participants -
Government, State, irrigation company and settlers - were combined by 
the band or contracts; that is, contracts were to be entered into between 
the Government and State, State and cOlilpany, company and settlers 
respectively. So far the process of administration of the law is the most 
complicated ever provided for in the public land laws. The Goyernment 
would not give up the control of the lands until the applying State 
could comply with the condition of donating lands; this sagacious 
precaution has been believed to have been taken lest the failure of the 
Swamp Land Act wight be repeated. Some of the States which asked 
ror the segregation of the lands had a newly created Carey Land Act 
Board for the disposition of the a££ected lands, while others treated the 
sClbject in the old State Board of Land Commissioner. These State 
agencies fixed the stipulations regarding cultimtion and residence and 
so forth, but these conditions were not always strictly enforced, so that 
different classes of people such as artisans, professional and business 
men, entered upon the Carey Act land, which fact may be well compared 
with the State land settlement of California. Contract between the 
State and the construction company used to be liberal on the side of 
the latter, in order to attract capital from outside. 

The insertion of the construction company within the Carey Act 
mechanism is a peculiarity of the act, and this Was de"dsed to secure to 
the irrigation company the water rate which was to be paid by the 
settlers. The Desert Land Act, although haying the same purpose of 
reclaiming desert lands, did not function in this respect. 'rhen the 
Carey Act was launched to meet the demand. Although the act attained 
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incurred by construction companies, this being followed by tho era of 
reaction, which condition not be recovered from until the dawn of the 
present century. The first momentous suggestion ooncerning the neces­
sity of Government participation in the l'Oclamation work was made by 
Powell in his report of 1878, in the preface of which he said: 

"To a great extent, the redemption of all these lands (arid and 
swamp lands) will require extensive and comprehensive plans, fcr the 
execution of which aggregated capital or co-operative labor will be 
necessary. Here, individual farmers, being poor men, cannot undertake 
the task. l!'or its accomplishment a wise prevision, embodied in carefully 
considered legislation, is necessary." 1) 

In 1888, that is ten years later, a resolution was passed by Congress 
providing for the investigation of the practicability of constructing reservoirs 
in arid regions, and within the same year an appropriation of $100,000 
was made for this purpose, this being followed by another increased 
appropriation in the next year. Such legislation, however, met with 
the opposition of large stock raisers, and no further appropriation was 
made for irrigation surveys. How intense became the public interest in 
the irrigation problem from time to time, may be seen from the fact 
that a national irrigation convention was held almost every year from 
18!)} to 1900. Tn 1893 an international irrigation convention was held in 
Los Angeles, California. It must be remembered that several of these 
conventions including the first, disclosed a favorable attitude toward th8 
cession of the arid lands to the States and Territories in which they lay. 
Now the importance of irrigation work was unquestioned but most of 
the construction agencies could not meet the expectations of the public 
by reason of their financial weakness. rrhereupon many people of the 
country became convinced that the practice of irrigation work on a large 
scale in those unfavorable lands wa.'> beyond the reach of private enterprises 
seeking immediate profit, so the responsibility of initiating such work of 
national interest should be assumed by the Federal Government. Listening 
to the popular sentiment, two great political parties made the following 
declarations in their platforms of 1900. The Republican party declared: 

"In further pursuance of the constant policy of the Republican party 
to provide free homes on the public domain, we recommend adequate 
national legislation to reclaim the arid lands of the United States, 
reserving control of the distribution of water for irrigation to the 
respective States and Territories." 2) 

The Democratic party declared: 
1) J. ·W. Powell, Report on the Lands of the Al'id Region of the United States, p. YIII. 

2) COJlg. Rec., 57 Cong., 1 Sess., p. 6676. 
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" tVe favor an intelligent system of improving the arid lands of 
the tVest, storing the waters for the purposes of irrigation, and the 
holding of such lands for actual settlers." 1) 

We will find some cautious expression in the Republican platform 
regarding the control of waters, purporting to make it clear that they 
would esteem the State rights. 

President Rooseyelt in his first message of December, 1901, said: 

"The western haH of the United States would sustain a population 
greater than that of our whole country to-day if the waters that now 
run to waste were sayed for irrigation. The forest and water problems 
are perhaps the most vital internal questions of the United States .... 
Their (great storage works) construction has been conclusively shown to 
be an undertaking too vast for private effort. Nor can it be best accom­
plished by the individual States acting alone .... It is as right for the 
National Goyernment to make the streams and rivers of the arid region 
useful by engineering works for water storage as to make useful the rivers 
and harbors of the humid region by engineering works of another kind. 
The storage of the floods in reservoirs at the head waters of our rivers 
is but an enlargement of our present policy of river control, under which 
levees are built on the lower reaches of the same streams .... " 2) 

Now let us describe briefly the congressional career of the reclamation 
bill. Francis G. Newlands, Democratic Representatiye from Neyada, 
introduced the bill several times in 1900 and 1901, and strenuously 
fought for it in the House. But the bill which passed Congress was 
introduced by Senator Hansbrough of North Dakota on January 21, 1902, 
and referred to the Senate Committee on Public Lands. It passed the 
Senate on March 1, and the House on June 13 by a vote 146: 55, and 
the Senate at last agreed with the House amendment on the next day. 
The measure was approved by President Rooseyelt on the 17th of the 
same month. 

The reasons of opposition advanced against the bill in Congress may 
be analysed as these: 

(1) Enormous expenditure to be risked by the National Goyernment. 
(2) Lack of any accurate reliable estimate as to the final cost of the 
reclamation plan. (3) Fierce competition from the farm products of the 
tV estern irrigation projects. This was the' strongest objection, and came 
from States east of the Mississippi, excepting Iowa, such as New York, 
Pennsylvania, lliinois and Ohio. Representatiye Ray of New York remark­
ed : "But, in my judgment, the time has not come when the taxpayers and 

1) Congo Ree., 57 Cong., 1 Sess., p. 6677. 
2) First Annual Report of the Reclamation Service, pp. 42, 43. 
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portion of the proceeds of land sales in any st,1te or territory were to 
be expended within that section, the remaining portion of the fund 
being allowed to be freely used for reclamation works elsewhere. This 
idea of retaining the minor portion of the fund for free nse came from 
the fact that the sections needing extensive investment were the sections 
which obtained small receipts from the land sales. This provision was 
Iepealed by the act of June 25, 1910, for the purpose of enabling the 
Government to undertake any reclamation projects which were deemed 
most feasible by the authorities. Afterwards by the act of 1917, receipts 
from potassium deposits, and by the act of 1920 some parts of the receipts 
from minerals, oil and gas were transferred to the reclamation fund. 

The most important amendment to the Reclamation Act was made 
by the act of .June 2G, 1910, which gave the Secretary of the Treasury 
the right to advance to the reclamation fund, a sum not exceeding 
20,000,000 dollars; and he, at the demand of the Secretary of the Interior, 
has been authorized to issue the certificates of indebtedness of the United 
States to acquire the necessary funds for this purpose. The sum thus trans­
ferred to the credit of the reclamation fLilld must be repaid to the Treasury 
from the fund. Further, the use of this appropriation was limited to the 
existing projects which had undergone a strict official examination of their 
works, and never permitted to any new projects. Prior to that date, the 
Secretary of the Interior could begin any irrigation project at his discretion, 
but the act under discussion made it necessary to receive approval by 
the President of the Secretary's recommendation before any project could 
be begun. It will be interesting to note in tIns connection that William E. 
Smythe,in the same year thatthe reclamation lawwas passed,recommended 
an annual appropriation of not less than $10,000,000 to be continued 
at least for ten years, on the ground that the existing system of limiting 
the fund to the proceeds of sales of arid public land would not be efficient. 

(2) Withdrawal from entry of those parts of public lands which 
are required for irrigation work. 

Section 3 of the reclamation act said: 
" .... the Secretary of the Interior is hereby authorized, at or im­

mediately prior to the time of beginning the surveys for any contemplated 
irrigation works, to withdraw from entry, except under the homestead 
laws, any public lands believed to be susceptible of irrigation from said 
works .. , . " 

The above provision was devised to prevent speculation in land. 
Smythe said: 

"The immediate withdrawal of all land from settlement pending 
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(5) Regulations concerning the improvements and utilization of 
the entered land. 

In the above act there are inserted some minute rules under this 
heading to assure the development of the irrigation projects by actual 
settlers. 

Section 8 reads as follows: 
"The Secretary of the Interior is hereby authorized to make general 

rules and regulations governing the use of water in the irrigation of the 
lands within any project, and may require the reclamation for agricultural 
purposes and the cultiyation of one-fourth the irrigable area under each 
water-right application or entry within three full irrigation seasons after 
the filing of water-right application or entry, and the reclamation for 
agricultural purposes and the cultivation of one-half the irrigable area 
within five full ilTigation seasons after the filing of the water-right ap­
plication or entry, and shall provide for continued compliance with such 
requirements. Failure on the part of any water-right applicant or 
entryman to comply with such requirements shall render his application 
or entry subject to cancellation." 

(6) Annual appropriation of the cost of reclamation work. 
By the extension act no expenditures were allowed to be made for 

any reclamation works except from annual appropriations fixed by Con­
gress, and at the same time the Secretary of the Interior was charged 
with the duty of submitting to Congress estimates of the expenditures 
necessary ror carrying out tl18 contemplated reclamation works. Such 
scrutinous supervision of works by Congress arose from the fear or 
extrayagant investment in the reclamation projects. 

(7) Short labor hours and the racial discrimination of laborers to 
be employed in the reclamation work. 

An eight hour day and the exclusion of Mongolian laborers were 
ordered in all construction works by the original reclamation law. The 
law aimed that the settlers on the projects might haye opportunity of 
earning wages on the irrigation works before their lands could be irrigated. 
This was held as the great reason for the exclusion of Asiatic laborers. 

(8) Establishment of the community center. 
By the act of October 5, 1914, an area was to be reserved as the 

commlmity center on each ilTigation project. This must be regarded as 
a significant social arrangement introduced into rural districts. As early 
as 1859 Grow suggested the benefit of close liying of settlers in the 
following words: 

"By the lands being held by non-residents, the actual settlers are 
of necessity thrown further apart, thus making it more difficult to have 
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In spite of these difficulties tIle reclamation works have succeeded 
from the technical point of view, and some of them, indeed, might be 
classed ·with the marvelous engineering feats of the world. Regarded 
from thE) financial side, the history of the work was not so even as to be 
compa,red with that of the engineering side. In early days the hard­
ships were almost confined to the engineering elements; however, the 
weakest point of the work shifted later to the financial side, in which 
the main difficulties may be enumerated as follows: 

(1) High cost of labor. 
This was the greatest factor of financial troubles of tho work. The 

building of thE) nJW Pacific railroads contributed greatly to the want 
Of labcr; moreover the enactment of the eight-hour law decreased the 
effectiveness of labor with the consequent result of swelling expenses for 
labor. An official report commented on this matter as follows: 

"It has not been found that the same amount of rock can be ex­
cavated, or earth can be moved, or concrete placed, in an eight-hour day 
as in one of nine or ten hours. But the laborer expects to earn as much 
in eight hours on Government work as he does in a longer day in a rail­
road. camp, and he drifts away whenever there is material difference in 
the amount of the daily wage. It has not yet become evident th'1t the 
enforced additional leisure is appreciated." 1) 

(2) High cost of materials. 
The constmction of the transcontinental railways and the great fire 

of San Francisco raised the cost of materials in those days. 'fhe Govern­
ment estimates, compiled upon the basis of the low standard of price 
which had prevailed for some years immediately before the passage of 
the Reclamation Act, were found to have become insufficient to meet 
the demands of the constmction work. 

(3) The large scale of the works which were permanent in char­
acter, contrasting with the private enterprises, coupled with the high cost 
of labor and equipments, much exhausted the reclamation fund which 
had been accumulated, and finally led to the enactment of the law of 
1910 contemplating the advancement of twenty million dollars from the 
rfreasury. Addition to the reclamation fund has come from two sources, 
besides the advances from the. Treasury,- these being the proceeds of 
sales of arid public lands, and the sums resulting from the disposition of 
the reclaimed lands. As the receipts from the sales of raw lands gradually 
diminished, causing a parallel decrease in the total fund, there arose ques-

1) 5Lh An. Rep. of the Reel. Serv., (1906) p. 36. 
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(2) Opportunity open to speculation in laud. 
Although the great aim of the law was the prm-ention of land 

speculation, Government effort in this line was not always recompensed. 
The Report cited above contains the following description: 
"Nearly every settler desires to obtain as much land as he can, 

because of the hope of obtaining the unearned increment in value of his 
land. As a consequence, nearly everyone attempts to hold at least 160 
acres and to scatter his improvements over the entire area. He even 
tries to hold additional lands in the name of some near relative or 
friend .... In fact, if any errors have been made in the past, they have 
been more apt to be on the side of liberality in the size of the units. In 
few, if any, instances, have these proved to be too small, even when set 
at 20 or 10 acres .... One of the desirable safeguards is that of requiring 
at the outset an advance payment for the water right - say a tenth­
sufficient to demonstrate the good faith of the applicant." 1) 

The Reclamation Act induced the splitting of large holdings by allow­
ing none of their owners the use of water for lUore than 160 acres. But 
this provision was criticized as a favor offered to the land speculators, 
on the ground that the latter endeavored to gain as large profit as 
possible from the process of the division of their holdings, to the detri­
ment of actual settlers who would buy their lands. 

(3) Increase in the price of irrigated land. 
Although this often showed on one side, the hopeful prospect of the 

reclamation work, yet it was apt to move in the direction of fancy 
prices exceeding largely the real values. This phenomenon waS a great 
handicap to the buyers of land at such inflated prices, and resulted in 
their bankruptcy. 

Notwithstanding the existence of some undesirable effects, it cannot 
be denied that the reclamation work carried out a great thing in the 
development of the arid West. 

The Reclamation Record of June, 1918, said: 
" The summation of the activities of the Service (Reclamation Service) 

to date shows that work is under way on 30 projects in 15 States. 
These projects. embrace approximately 3,112,000 acres, or 60,000 farms. 
Including the Indian projects, water is now available for 1,750,000 acres 
on 37,000 farms, and the construction of the necessary works to l'eclaim 
the balance is proceeding as rapidly as the limited funds will permit." 

The same report of June, 1920 observed: 
"A summation of the work of the Reclamation Service to December 

31, 1919, shows that the projects now under way or completed embrace 
approximately 3,200,000 acres of irrigable land divided into about 67,500 

1) 11th An. Rep. of the Reel. Serv., pp. 11, 16. 
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farms of from 10 to 160 acres each. During the year, water was 
available from Government ditches for 1,935,27l:l acres on 41,8iW farms, 
and the Government was under contract to supply watpr to approximately 
1,690,000 acres. 'l'he available reservoir capacity at this timo was 
approximately 9,432,000 acre-feet." 1) 

Up to IDE) about $120,000,000 had been expended for those above 
cited works of storage and distribution of water supply, and the value 
of Crop3 raised on the pro;ects for 1918 was about $80,000,000. The 
avarage size of the irrigated farm was below 50 acres in 1919. Such 
a small size farm indicates the practice of intensive cultivation on thc 
reclamation projects. 

One of the most important and beneficient features of the irrigation 
work is the fact that it has encoura,ged the co-operative sy",tem among 
the settlers, for instance, live-stock selling associations. This system 
of co-operation has greatly developed iu tho Durham colony of California. 
How I<'ederal reclamation has remained as a living question before tho 
nation will be seen from the platforms of the two great political parties 
at their national conventions in 1920. 

Declaration of the Democratic party: 
"By wise legislation and progressive administration we have trans­

formed the Goyernm.ent reclamation projects, representing an investment 
of $100,000,000 from a condition of impending failure and loss d 
confidence in the ability of the Government to carry through such largo 
enterprises, to a condition of demonstrated success, whereby formerly 
arid and wholly unproductive lands now sustain 40,000 prosperous families 
and have an annual crop production of over $70,000,000, not including 
the crops grown on a million acres outside the projects supplied with 
storage water from Government works. 

,"Ve favor ample appropriations for the continuation and extension 
of this great work of home building and internal improvement along the 
same general lines, to the end that all practical projects shall be built, 
and waters now running to waste shall be made to provide homes and 
add to the food supply, power resources, and taxable property, with 
the Government ultimately reimbursed for the entire outlay." 

Declaration of the Republican P,1rty: 
","Ve fay or a fixed and comprehensiye policy of reclamation to 

increase national wealth and production. 
We recognize in the development of reclamation througll J!'edenl 

action, with its increase of production and taxable wealth, a safeguard 
for the Nation. 

,"Ve commend to Congress a policy to reclaim lands and the establish­
ment of a fixed national policy of development of natural resources in 
relation to reclamation through the now designated Government agencies." 

1) ReeIamntion Record, June, 1920, p_ 271. 
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K. THE ORIGIN AND PROGRESS OF THE CONSERVATION MOVEMENT. 

Even in the United States, which had once been considered as the 
rare country favored with inexhaustible natural wealth, as a result of 
the marvelous settlement of land and the accompanying misuse of natural 
resources, fear that the day would arrive when Nature's bounty in 
America might not be able to accommodate the whole mass of the 
inhabitants began to be felt among thoughtful people, especially the 
class of scholarly men. Charles R. Van Hise said in his book: 

"'1'he first decade of this twentieth century has been a t.ime of 
unrest, slIch as has not been witnessed since the days of the Civil )Var. 
In legislation this unrest has expressed itself by a large number of 
remedial laws. 'l'he question naturally arises as to the underlying 
conditions which have led people to a deep feeling of dissatisfaption 
expressed by this outburst of remedial legislation. During the eighteenth 
and nineteenth centuries the continent was being conquered and occupied. 
The forest was an enemy. Our resources seemed illimitable. If a man 
failed at one place he moved to the )Vest and began again. Opportunity 
was open to all. Under these circumstances it was natural that the 
resources of the nation should be given freely to any individual or 
corporation that would exloit them. . .. But at the beginning of this 
twentieth century we have for the first time taken stock of ocr resources 
and find that they are not inexhaustible. Not only are our resources 
limited, but they have mainly passed from the ownership of the goyern­
ment to indidduals and corporations. No longer can a man haye for tho 
askin;J; a forest or a mine.. .. 'The era of remedial legislation already 
mentioned is a direct growth of the limitation and the private posses­
sion of the natuml resources of the country. Tho eighteenth and 
nineteenth centuries, during which the natural resources of the country 
were being tfLken possession of, were naturally times of intense indi­
vidualism .... In short, the period in which individualism was patriotism 
in this country has passed by; and the time has come when indi­
vidualism must become subordinate to responsibility to the many." 1) 

The first thing which attracted the attention of American mindful 
of the conservation of natural resources was that their forests were 
lmdergoing reduction with great rapidity. The sarno author said again: 

"'1'he great question of conservation has been more forwarded by 
the rapid reduction of our forests than by any other cause. The forests 
are the one natural resource which has been so rapidly destroyed that 
in the early sevonties it began to be appreciated that, if existing practice 
were continued, the end was not in the far distant future." 2) 

On March 3, 1891, a law was passed providing for the Establish-

1) C. R. Van Hise, The Conservdion of N"tural Resources in the United SatetJ, pp. 
375-377-

2) Ibid. Topic "History of the Coneervation Movement." 
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ment of the national forest reservation. This was the first step toward 
the conservation movement in the United States, although European 
countries such as Germany, France and Austria had followed a policy 
of this kind for some years. The initiation of this national reserve 
system in the United States is largely owing to the recommendation 
of the American Association for the Advancement of Science. 

About ten years later there was opened a great new era of conser­
vation with the installment of President Roosevelt. On October 22, 
1903, he appointed the Public Lands Commission, whose reports offered 
many suggestions on the subject under consideration. In the same year 
the President delivered before the Society of American Foresters a 
remarkable speech on the topic of conservation, which served to enlighten 
the mind of the general public on the question. Then, in his speech 
before the National Editorial Association, made on June 10, 1907, the 
conservation problem was presented in more definite shape. He said: 

"In utilizing and conserving the natural resources of the Nation, 
the one characteristic more essential than any other is foresight ... , Yet 
hitherto as a Nation we have tended to live with an eye single to the 
present, and have permitted the reckless waste and destruction of much 
of our National wealth. The conservation of our natural resources and 
their proper use constitute the fundamental problem which underlies 
almost every other problem of our national life. Unless we maintain 
an adeqU'l,te material basis for our civilization, we cannot maintain the 
institutions in which we take so great and just a pride; and to waste 
and destroy our natura'! resources means to undermine these material 
bases .... So much for what we are trying to do in utilizing our public 
lands for the public; in securing the use of the water, the forage, the 
coal, and the timber for the public." I) 

On March 14, 1907, President Roosevelt appointed the Inland Water­
ways Commission, consisting of a Representative and various experts of 
geology, engineering, forestry, irrigation and so forth. In accordance 
with the advice of this commission the President summoned the Conference 
of Governors on May 13-15, 1908. At this Conference there were 
present, besides the Governors of States, representatives of national 
organizations interested in the maintenance of natural resources, scien­
tists in these mlttters, Senlttors and Representatives, members of the 
Cabinet and the Supreme Court and the fuland 'Vaterways Commission. 

The reason why the conference was planned on so large a scale, 
assembling all of the Governors for the first time in American history, 
was that the President considered it imperative for the success of the 

1) Pr""oedjngs of '" Conference 0[ Governors, 1908, p. VI. 
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consistent effort to secure and enlarge the rights and opportunities of the 
men and women of the United States .... The unchecked existence of 
monopoly is incompatible with equality of opportunity. The reason for 
the exercise of government control over great monopolies is to equalize 
opportlmity .... " 1) 

On February 18, 1909, the North American Conservation Conference 
was called in 'Washington by President Roosevelt. Invitations were 
extended to Lord Grey and President Diaz and heartily accepted by 
them. Thus the Governors of Canada, Newfoundland and Mexico, and 
the representatives of the United States attended the Conference. In the 
declaration of principles adopted by the Conference, the latter dealt with 
the conservation problem from various sides, such as public health, forests, 
waters, lands, minerals, and the protection of game, and suggested much 
legislation to meet existing evils. Finally a recommendation was made, 
and accepted by President Roosevelt, to assemble a 'W orId Conservation 
Conference under the auspices of the President of the United States. 

In spite of his eagerness for the framing and realization of the con­
servation policy, the President did not greatly succeed in secllring support 
from Congress. Th'Lt the advanced and somewhat radical policy of 
Roosevelt often encountered opposition from o:Itside may be seen in his 
special message heretofore referred to. :Max ]'arrand said: "Mr. Roose­
velt accomplished much, but, especially with a reluctant and even hostile 
Congress, he could not accomplish everything." 2) 

Sach being the case, the continuation of the work of the National 
Conservation Commission was no longer financed by Congress. After 
that event the direction of the conservation movement was turned over 
to the unofficial body called the Joint Committee on Conservation, until 
the fall of 1909, when the National Conservation Association was formed. 
This association was active in the conservation propaganda, persuading 
the public to take action for the prevention of the monopoly of forests 
and water powers, and of the waste of natural wealth, and the restoration 
of soil fertility. Nevertheless it was a drawback to conservation work 
that the National Conservation Commission was not supported by Congress. 

Roosevelt was a man of action. He had already begun the creation 
of the national forests before such conferences and organizations as men­
tioned above were initiated. But land speculators and lumber companies 
opposed the further reservation of forests, and their pressure finally resulted 

1) Report of the N"tional Conservation Commission. Feb., 1909, Vol. 1. pp. 3,4. 
2) :JYlax Farmnd, The Dev.elopment of the United States, p. 314. 
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industry. Not a single one of those restrictive rules would have a particle 
of value to the administration of the forest reserve. ·We have had some 
of those restrictions removed, or had them softened, but they have not 
gone far enough yet." 1) 

On the same occasion Governor Earnest I .. ister of \Vashington said: 
"I do not desire to be understood as advocating the immediate 

disposal of all the lands now under federal control. But I do feel that 
the time has come when the federal government should accept and be 
governed by the correct definition of the term conservation. Conservation 
means 'preservation from loss, decay, injury'. It does not, however, as 
applied to natural resources propm'ly mean withdrawal from use; it is 
simply a wise use with the avoidance of waste, and also the avoidance 
of ownership monopoly. I feel that such lands as are suitable for 
agricultural purposes, ought to be placed in the hands of the actual 
settlers, so that the State will be assisted in its development instead 
of being held back as is the case of the present time in many parts 
of the State of \Vashington, under the federal policy." 2) 

(,1) Abuse of forest lieu selections. 
There appeared earnest efforts on the part of landowners to abuse the 

provision for forest lieu selections by praying to include their inferior lands 
within the forest reserves. The General Land Commissioner said in 1901 : 

"'fhe extent of future lieu-land transactions may be realized when 
it is known that there are now on file in this office petitions and re­
commendations from various sources seeking the creation of numerous 
reserves and aggregating 54,000,000 acres." 3) 

Such being the case, the General Land Commissioner recommended 
in 1905 the repeal of the measure pertaining to lieu-land selections. 

(5) Introduction of leasing system which is incompatible with the 
American spirit. 

At the Second Conference of \Vestern Governors, held at Denver, 
in April, 1914, Governor Oddie of Nevada said: 

"I am opposed to leasing that land; I should very much prefer 
seeing some system adopted which would enable settlers to buy that land 
outright. I am opposed to the leasing of land, because it is too much 
like the old serfdom system that existed so many years in Europe." 4) 

Thus the objections to the national conservation policy from the 
\Vest seemed to be pretty strong. It may also be conceived that Roose­
velt, who stood upon the principle of new 'nationalism and the destruc­
tion of every kind of monopoly, stepped out too far in the prosecution 
of his conservation policy. But it must be recognized that his daring 

1) Proceedings of the Eighth Meeting of the Governors of the States of the Union, p. 29. 
2) Ibid .. p. 209. 
3) An. Rep. of the Gen. L. Of., 1901, p. 114. 
4) Proceedings of the Conference of Western Governol's (2nd Conference), p. 67. 
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and far-seeing policy contributed to the morality of the nation and the 
restoration of the !llaterial wealth of this country. Public sentiment 
toward the conservation problem may be judged from the principle of 
political parties. The Republicans declared about this matter in tlnir 
National Convention of 1920, held in Chicago, as follows: 

"Conservation is a Republican policy. It began with the passage 
of the reclamation act signed by President R003evelt. The recent passage 
of the coal, oil and phosphate leasing bill by a Bepublican Congress and 
the enactment of the water power bill fashioned in accordance with the 
same principle, are consistent landmarks in the development of the con­
servation of our national resources .... rrhe Republican party has taken 
an especially honorable p'1rt in saying our national forests and in the 
effort to establish a national forest policy. 

" Our most pressing conservation question relates to our forests. 'Ve 
are using our forest resources faster than they are being renewed. The 
result is to raise unduly the cost of forest products to consumers, and 
especially farmers, who use more than half the lumber produced in 
America, and in the end to create a timber famine. The Federal Govern­
ment, the states and primte interests must unite in devising means to 
meet the menace." 

3. Conclusion. 

We have traced the yarious methods of disposing of the public lands 
from the foundation of the United States to the present time. Public 
lands have formed the greatest national assets, and the question of their 
disposition covered the most part of the land problems of the United 
States. Since the Federal policy concerning these questions made its 
appearance through the channel of Congress, I have devoted much of 
my time to the study of congressional proceedings relating to land laws. 

In the course of a century and a half there happened some changes 
in the Government policy toward the disposition of public lands, of which 
history various classifications were proposed. Some one divides it into 
three periods, namely: 1st period, when large tracts of lands were 
disposed of for the purpose of obtaining the largest possible revenue from 
them; 2nd period, when the consideration of the settlement of land had 
more weight than returns; 3rd period, when the idea of encouraging 
settlement of the country by actual farmers became quite predominant. 
Another proposed division recognizes five periods - (1) the period of 
large sales (1783-1800), (2) the credit period (1801-1820), (3) the 
period of cash sales (1821-1840), (4) the pre-emption period (1840-1862), 
(G) the homestead period (1862 -). 
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Professor Treat described the public land policy in the following 
order: (1) Origin of the national land system (178G-1800), (2) credit 
sale period (1800-1820), (B) cash sale period (1820-1841), (4) land 
grant period (1841-1862), (G) period of rapid disposal (1862-1880), (6) 
proposed reforms (1880-1909), (7) consenation of land (1901-1910).1) 
One of the briefest classifications ever proposed is the division into two 
periods, the fiscal period (178iJ-1840) and the social period (1840 -). 

I have followed none of these classifications, and without giving any 
designation k) the periods I haye tried t::> treat the question under the 
two stages diyided by the p!lssage of tllEJ Homestead I,aw, finding this 
to be a very convenient method. Although tllere are many marks by 
which the history of the disposition of public lands may be divided, 
some of the most characteristic inclinations relating to this feature 
through the whole period are: (1) Gradual shifting from a liberal and 
indifferent land system to a restrictive and paternalistic one in accordance 
with the diminution of public lands, (2) successive decrease in the size 
of entry allowed by the land laws, viz. the millimum area reduced in 
a regular manner as follows: 

Prior to 1800 it was 640 acres 
In 1800 it reduced to 320 " 
In 1804 it reduced to 160 " 
In 1820 it reduced to 80 " 
In 1832 it reduced to 40 " 

(.») Recent tendency toward complication of the land system as seen 
in the passage of numerous legislative enactments. This was for the 
purpose of meeting the varied conditions of land in the 'West. It must 
be remembered that the disposition of public lands accompanied sectional 
struggles, especially envy of the 'West shown by the E:1st from the first 
Congress to the present time. ,"Ve have fully perceived these sectional 
struggles in the debates of Congress. 

The following table will tell in what 'ways the once public lands 
were disposed of. 

Disposition of the public domain (June ;30, 1!H8Y) 
JliIillion Acres % 

A. Total are:!. of the United States .................. 1,903.3 100.0 
B '.rerritor"Y lit no time pal't of the public domain .. 461.1 24.2 
C. Ten-itory at some time part of the public domain.. 1,442.2 75.8 
D. Are" dis[osed of ................................ 1,015.0 53.3 

1. State gmnts.. .... .... .... .... . ... .... .... .. 177.1 9.3 
For commOn schools .................... 77.5 4.1 
Swamp lands. . . . . . . .. . . . . . . .. . . .. . . .. . . . (;.5,0 3.4 

1) Cyclopedia of American Government, Vol. III. p. 93. 
2) B. JliIacKaye, Employment and Natural Resources, p. 43. 
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capitalists and wage earners. However, uneven division of wealth is not 
confIDed to the manufacturing society. The non-resident landlords, posses­
sing thousands of acres of land, are facing the small farmers who are 
gaining but a poor livelihood by the cultivation of restricted patches. 
'While there lies a vast area of idle land yielding no production, we have 
on the other hand some localities too much crowded by farmers. Further, 
we can easily perceive the fact that the balance betweeD the agricultural 
and urban popUlation is breaking year by year. The congestion of cities 
and towns at the expense of the open country is a world-wide tendency and 
is viewed with alarm by all economic students and thoughtful personS. 

The public land settlement movement was born out of hostility to 
the social and economic evils aTising from excessive disproportion in the 
distribution of land and from too much growth of city popUlation. By 
land settlement we mean the work of placing agricultural population upon 
the land under certain systematic plans. The land to be selected for 
this purpose is usually private property and mnst be bought before the 
beginning of the work by the public authorities or private concerns. 
The former case belongs to the pnblic land settlement or colonization 
and the latter to private land settlement or colonization. Now, let us 
begin with the public colonization. 

The sort of land policy had long been practised by many other 
countries, snch as Germany, the United Kingdom, Denmark, Australia, 
and New Zealand, yet it was adopted in the United States neither by the 
Federal Government nor by the States until a few years ago. 'rhat 
Americans had ample public land is the strong reason why they did not 
feel the necessity of hastening the adoption of such an intensive system. 
But with the rapid settlement of the 'West the acquisition of free good 
land became more and more difficult, and a number of American farmers 
began to be attracted to Oanada and Australia; so the farseeing people 
opened their eyes to find out a new way of affording opportunity for 
land seekers. In the United States, Oalifornia has the honor of being 
the pioneer State in the public land settlement movement. 

REASJN WHY THE PUBLIC COL0NLES HAVE BEEN 

LOCA'l'ED IN CALIFOHNIA. 

Oalifornia found the best mGans of inducing the emigration of Ameri­
can farmers from the eastern and middle portions of the United States. 
Public and private organizations in that State united in their efforts to 


































































































































