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(FIRX2EREAXK -DNARTYR—2B0—PHC [EFWHECIK (exceptio rei judicatae) | KRB 500 (See
Robert Von Moschzisker, Res Judicata, 38 YALE L.J. 299,299 (1928))° A X - N AR Y R — &2 Q@AM RBROI{2 QU V”
ALLAN D. VESTAL, RES JUDICATA/PRECLUSION V-17 to V-28 (1969). BEORKMBAXK « Nk v R—awBERHRuELe (H
O | RER) SfEHEEFROEE VIR Le (B - | R9m)°

() See Developments in the Law Res Judicata, 65 HARV. L. REv. 820, 820 (1952). AKX - A AR YR~ Q | BBESKESHEEV
~-%v” AMERICAN LAW INSTITUTE, RESTATEMENT OF THE LAW OF JUDGMENTS, §§41-72 (1942) [hereinafter RESTATEMENT]; AMERICAN
LAW INSTITUTE, RESTATEMENT OF THE LAW JUDGMENTS 2D, §§17-29 (1982) [hereinafter RESTATEMENT 2D]; CHARLES ALAN
WRIGHT ET AL., FEDERAL PRACTICE AND PROCEDURE, §§4401-4426 (1981); 21 AM. JUR. 2D Criminal Law §§431-465 (1998).

(on) See supra note 2, 65 HARV. L. REV. at 820.

(=) See Alan N. Polasky, Collateral Estoppel-Effects of Prior Litigation, 39 Iowa L. REV. 217, 219 (1954); Fleming James, Jr., Consent
Judgment as Collateral Estoppel, 108 U. PA. L. REV. 176, 184 (1959).

() See supra note 2, 65 HARV. L. REV. at 820.

(o) See James, supra note 4, 108 U. PA. L. REV. at 184.

(v~) See supra note 2, 65 HARV. L. REv. at 820.

(o0) See Austin Wakeman Scott, Collateral Estoppel by Judgment, 56 HARV. L. REV. 1, 1 (1942).

(o) See id.; Moschzisker, supra note 1, 38 YALEL.J. at 299.
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(2) See James, supra note 4, 108 U. PA. L. REV. at 184.

(=) Moschzisker, supra note 1, 38 YALEL.J. at 315-16.

(2}) See Daniel K. Mayers & Fletcher L. Yarbrough, Bis Vexari: New Trials and Successive Prosecutions, 74 HARV. L. REV. 1, 31 (1960)
(citing Jacobson v. Miller, 41 Mich. 90, 93 (1879) (opinion of Cooley, 1.)).

(23) Seeid. at 31-32.

(=) SeeJames, supranote 4, 108 U. PA. L. REV. at 184.

(¥3) See Mayers & Yarbrough, supra note 12, 74 HARV. L. REV. at 31; supra note 2, 65 HARV. L. REv. at 827.

(%2) See Mayers & Yarbrough, supra note 12, 74 HARV. L. REV. at 31; supra note 2, 65 HARvV. L. REv. at 827-28.

(=) See Moschzisker, supra note 1, 38 YALE L.J. at 299.

(R) Seeid.

(&) Seeid.

(&) Marsh v. Pier, 4 Rawle 273, 288 (Pa. 1833).

() See Moschzisker, supra note 1, 38 YALE L.J. at 300.

() Seeid.

(K3) See James, supra note 4, 108 U. PA. L. REv. at 176.

(F) HMHERRCE | HXH WV OEY O S VEWHD VIBER OV 200800 Scott, supra note 8, 56 HARV. L. REV. at 22-26,
EEHY [E | SEEfHIXE (same cause of action) | L2207 [[E | SR8 (same offence) | 4§ (See Gene T.
Stone, Res Judicata in Criminal Cases, 27 TEX. L. REvV. 231, 232 (1948))°

(K3) See supra note 2, 65 HARV. L. REV. at 820 n.1.

(8]) See Allen v. McCurry, 449 U.S. 90, 95 (1980). See also Allan D. Vestal, The Constitution and Preclusion-Res Judicata, 62 MICH. L.
REV. 33, 34 (1963).

(53) See Scott, supra note 8, 56 HARV. L. REV. at 2.

(&) WeEHEmVE” #T4% (caim) MBiR4 (defense) RITRVAELORXCER X2 HRKORIERIHELOROUQY
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P12 1< RASID RIE LSO T R 48100

() MERRE | RENNFECNAYT~LXNLUREY [ONKRND - H KDY | uENUR{ (See RESTATEMENT,
supra note 2, §68, at 2904)° MIINIKINR - H XKL D¢ AN L BREAEALIR4 UM O NCH I RRBREUASQUNQ R~
2@ (See Rollin M. Perkins, Collateral Estoppel in Criminal Cases, 1960 U.ILL. L.F. 533, 539 n. 33)° HORW [mREHkXIM
VR (HO - | KKK Bog-Hs T2Eekin] vEvSe (H - | fPm)° KELR S il sev

FAamoRmn - UK=Y 2] VOB [HXKLD YR ] A5 o3RI v R0 Q Rl | REWE
ROV TAMNRNR - H KDY R | R 48504 L2 O 5 W BT D RO g

(8) See Yates v. United States, 354 U.S. 298, 335-36 (1957); United States v. Munsingwear, Inc., 340 U.S. 36, 38 (1950); Cromwell v.
County of Sac., 94 U.S. 351, 352-53 (1876).

(=3) See Scott, supra note 8, 56 HARV. L. REV. at 3 & n.5.

(83) See Mayers & Yarbrough, supra note 12, 74 HARv. L. REV. at 29 n.148.

(83) See Partmar Corp. v. Paramount Pictures Theatres Corp., 347 U.S. 89, 100-01 (1954); Cromwel} v. County of Sac., 94 U.S. 351,
352-53 (1876). See also Allan D.Vestal, Extent of Claim Preclusion, 54 IoOWA L. REV. 1, 3-4 (1968). 450" & &R C EMwRE
DV S ReNEVOV jiEE [EXREFCKECEKR — NINRNR - H XM AQRER O] [HEER] 1inl
#Fhl=4de (| REKPE) BT —AKIjmghnese

) See Notes and Comments, Twice in Jeopardy, 75 YALEL. J. 262, 283 n.105 (1965).

(¥3) See supranote 2, 65 HARV. L. REV. at 822.

(8) Seeid. at 823.

(&) Seeid.
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(&

) See RESTATEMENT, supra note 2, §41 commment q, at 161; RESTATEMENT 2D, supra note 2, §13 comment a, at 132.

() See RESTATEMENT, supra note 2, §41 commment b, at 162.
(K) Seeid. §42 comment e, at 164.

() See id. §43 comment a, at 169; RESTATEMENT 2D, supra note 2, §14 comment a, at 142.

(%
(<

(F
(<

(%
(%
(%
(&
(B
(=
(&8
(3

w

(i8

) See RESTATEMENT, supra note 2, §43 comment a, at 170; RESTATEMENT 2D, supra note 2, §14 comment a, at 142,

) See RESTATEMENT, supra note 2, §47 comment a, at 181; RESTATEMENT 2D, supra note 2, §18 comment a, at 152.

} See RESTATEMENT, supra note 2, §47 comment b, at 182; RESTATEMENT 2D, supra note 2, §18 comment b, at 152.

) TINRNR - NR D AUET SORERFFEL R S VY EHORECHERIV - S UFHK S HR N HEA 0 1 U 48e°
BN - ke (direct attack) VEXRWKRQS RTANL - NAD(VET FTHREWRKLE | SRR BUNS
V0 VO FHKC ERNHER R ISR VOEHFEER" i (appeal) ~ViERHER (new trial) SH-1{{8r0°

) See RESTATEMENT, supra note 2, §47 comment e, at 185-86; RESTATEMENT 2D, supra note 2, §18 comment c, at 154,

) See RESTATEMENT, supra note 2, §47 comment e, at 186; RESTATEMENT 2D, supra note 2, §18 comment c, at 154.

) See RESTATEMENT, supra note 2, §48 comment a, at 191; RESTATEMENT 2D, supra note 2, §19 comment a, at 161.

} See RESTATEMENT, supra note 2, §49 comment a, at 193-94; RESTATEMENT 2D, supra note 2, §19 comment q, at 161.

) See RESTATEMENT, supra note 2, §49 comment c, at 196.

) Seeid.

) Seeid.

) Seeid.

3) Seeid.
3) See id. §52 comment e, at 204.

) Seeid.
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HERORRDREENR - DH LR TWEROP IV QD EERER” BN - NH UK Y-2" BRQHITH W
000 SOEREB SRR BEHO AKX - N AR T R—RVEDPE0° {57 BRI L e BHI<
I e T4 X © BEER R O BRI 0 U S HEHI-H Q BKIER4600° N - N H TR T 17 1) QBT BB 0 ¢ v AKX -
DR YR — 2 BI< K QIR R QR O D0 S VMR QI 0 DR DT ) QIERE” HE R BRI
S RREEMUR S Y EHKVR e QRS i VRIS QI U KRS ) UREBIHUR baul Se° 1S
KRR EHKRIC KBS S REREWIEIR Y OV 2:0° 1 QK+RUWE O WERKIC KR CREREWERY OV
SRR SHAER VO AL RN — - INT N — (compulsory joinder) & FTINKINR - H XY = (collate-

ral estoppel) &ER D\ @®
— a2 N R YT S50

- o . o)
4rm 77».vlni4ﬁéﬁﬁ%&%ﬂWEKﬁ%énfwéoBﬂﬁmkéﬁwmﬂﬁmowfﬁﬁiﬁl
TR QEE IO RS 54 S (nor shall any person be subject for the same offence to be twice put in jeopardy of life

(=)
orlimb) ] v (Fl=HKWaNA - DH TR THE VLK) DL 2h - AUy QRS IR L80° R
) . e . ()
HHERHREDECRN™NR - NH LUK IS |]OOH RO I L~ O WMl e KRU2 QL8 o Rithiusss0H” 1|l
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(—) U.S. CONST. amend. V.

() Hd.

() NOHHBESRNR - MHURTHES Qe RNEmBUCE U ROBELSUR P LV QK-SR UL
HMERULL° | WLREHKmLm BB ru 2\~ (See JAY A. SIGLER, DOUBLE JEOPARDY 28 (1969))” #(Q & © 01
W EE-RmI EE:L.«m:b SYBHORVERURL (See id. at 32)° MiF € RIS MR G VUE o 8-08 148 O
HENBS B UL 50 BIHELA0R RN - N H TR T #Re0Q H o LEE OV S N R URP CHEERR
3N 5 (See Donald Eric Burton, Note, A Closer Look at the Supreme Court and the Double Jeopardy Clause, 49 OHiO ST. L.J.799,
802 (1988))°
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— BRI & BT (G8HIN 1

598Dt SIGLER, supra note 3, at 1-37. A N0 —ROQRNR - DHLUKRYOEH v oXEPORT - NH X
KU Q I VEBERUR 3 0-pQ " MARTIN L. FRIEDLAND, DOUBLE JEOPARDY 5-15 (1969).

(o) w427 N~ RS ] ] HHES AN A N NI (Assize of Clarendon) 2505 %" - FEF (ordeal) t2ag O\
B Q-0 BRE A0S Y L BE T R D o 2 M8 458048 S V{5 4! (See FRIEDLAND, supra note 4, at 6) °©

(o) See King v. Read, 83 Eng. Rep. 271 (1660).

(c~) SeeKing v. Lewin, 84 Eng. Rep. 248 (1668); King v. Marchant, 84 Eng. Rep. 253 (1668).

(o0) See King v. Thomas, 83 Eng. Rep. 1180-81 (1664).

() NINAKELT NSV KEM LR S0 [ | HICHE R SCE (Non bis in idem) | v 3 0RiIRE O L° DR 1]
HECOM— 0 D LHHUREEWREROE OV eV” S0 0XEEGHR OV EEHMULR I VR HKC HESm
WEXORE RiI<KEKG 0 ST ®W 5~ BIF < S-P B R ° - C T QIEM ¢ » [T SV
N RER DS 5 VRPN ORI S 42° ORISR0 FHiR N E 0 < © M EE o o RHRER L4800 | 5$ﬁm¢@
B T A0 R D 0 BRI © 48 v R M0 B 1 o O W EI< Q IIHEEE 0 B A @ EE R I O RU BT RHU I
57 OEERER LA e R < 5 L] STHHR YA OO R 0 L4 O {0 IR0 RO LR E L2 O 4
B -2 5° | HKEEOEKEY [E<CMHESHIEIERCEREUR P QK C IKEEIIKEKE OHESCURER
B il NDNNKEEQKS | VR | WOHEHT” | BEE O EWIEO &R 2 inil0" X®NNN KUY
WS 0L e D2 NN A KEFECERFIORD” KERCERMGRU S | BT R S MR gy 5 O 42° B -
Kl —KEx O - 28 [ HKEFCER] HI |- HEREP

(£) 4 WILLIAM BLACKSTONE, COMMENTARIES ON THE LAWS OF ENGLAND 329 (Univ. of Chicago Press 1979) (1769).

(=) See id. at 329-330.

() J. W. CeCIL TURNER, KENNY’S OUTLINES OF CRIMINAL LAW 605-06 (19th ed., 1966).

(£3) 4 BLACKSTONE, supra note 10, at 329.

() Id. at 330.

(:2) Queen v. Miles, 24 Q.B.D. 423, 431(1890).
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() See Robert Wyness Millar, Historical Relation of Estoppel by Record to Res Judicata, 35 ILL .L.REV. 41, 44 (1940).

(5) vH=oxKURI VS BUBKCOEBRFVE | CBRU O S VHEFK RS 5 0Rd” [ECEE (former
jeopardy) | U (AKX - INHIKYR—2] V30 R KU EHAR W 5@ (See Rollin M. Perkins, Collateral Estoppel in
Criminal Cases, 1960 U. ILL. L. F. 533, 534)°

(%) See AMERICAN LAW INSTITUTE, ADMINISTRATION OF THE CRIMINAL LAW 7 (1935).

() Seeid.

(]) Seeid. B - YOI

(K) See Ex parte Lange, 85 U.S. (18 Wall) 163, 171 (1873).

() Green v. United States, 355 U.S. 184 (1957).

() d. at 187. 58" AN - DH LUK QRBEROT HRHEXKCHKEHRERKV RN VRE(ORMV 0280
Peter Westen & Richard Drubel, Toward a General Theory of Double Jeopardy, 1978 SUP. CT. REV. 81, 129-32. | #5wik-Hi~ro Q 18~
BN Q0 QP U IO VESRVEY ORIV I e8I Notes and Comments, Twice in Jeopardy, 75 YALE
L. J. 262, 278 (1965). N2 - ‘NH LI~ O RRIELHENL WY 3028V Statutory Implementation of Double Jeopardy
Clauses: New Life for a Moribund Constitutional Guarantee, 65 YALE. L. J. 339, 340-41 (1956).

(X)) See Grady v. Corbin, 495 U.S. 508, 520-21 (1990).

3) See ROLLIN M. PERKINS, CASES AND MATERIALS ON CRIMINAL LAW AND PROCEDURE 650 (1952).

(85) Benton v. Maryland, 395 U.S. 784 (1969).

(&) Seeid. at 794.

(R) See North Carolina v. Pearce, 395 U.S. 711, 717 (1969). See also Notes and Comments, supra note 23, 75 YALE L. J. at 266-67.

([) 1ERARCHHTHREREL OV OERCHEM L FHORECEIVE | SRERUROVERSKEVD 0ERYS
2Q° FEEECTERY| (WEERECHYTREVESS” HXKIRH-OB &80 5 ~mEE-olre® (See Westen & Drubel, supra
note 23, 1978 SUP. CT. REV. at 169; Note, The Protection from Multiple Trials, 11 STAN. L. REV. 735, 740 (1959); supra note 23, 65
YALE. L. J. at 341; Otto Kirchheimer, The Act, the Offense and Double Jeopardy, 58 YALEL.J.513,513-14(1949)) " IE3 M /048
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SRR’ EDHNBLENC TR NS QY M 3 mREE-248Q (See Notes and Comments, supra note 23, 75
YALEL. J. at 267)° h=x=RQ| HREROH-LL O 5 VEO Y 3 e QRESHKEVOY” T N EEOHLL 0 3
v IR ORCEXR] (IoiE - | RREE) |10 = -REe

() Westen & Drubel, supra note 23, 1978 SUp. CT. REV. at 122-32.

(=) See, e.g., United States v. Powell, 469 U.S. 57, 69 (1984); Sanabria v. United States, 437 U.S. 54, 75-78 (1978); Duncan v. Louisiana,
391 U.S. 145, 155-56 (1968); Fong Foo v. United States, 369 U.S. 141, 143 (1962); Green v. United States, 355 U.S. 184, 188 (1957);
Kepner v. United States, 195 U.S. 100, 126 (1904); United States v. Ball, 163 U.S. 662, 672 (1896); United States v. Sanges, 144 U.S.
310, 318 (1892).

(&3) See Notes and Comments, supra note 23, 75 YALE L. J. at 278.

(&) See Tibbs v. Florida, 457 U.S. 31, 41 (1982); Ashe v. Swenson, 397 U.S. 436, 447 (1970).

3) | S<EESNTNNNEH (Ohio v. Johnson, 467 U.S. 493, 498-99 (1984)) 18" JTELTTA QWO B re Q1"
HRUMS S ERQOEENEU U R Wi uBE Y 5 ° George C. Thomas III, The Prohibition of Successive Prosecu-
tion for the Same Offense: In Search of Definition, 71 IOWA L. REV., 323, 338 (1986) o f\g:°

8) 1 RLNES N 2 ~FHK (Missouri v. Hunter, 459 U.S. 359, 368-69 (1983)) 1" #in<%" HBCHMHC TV Rk
K (armed robbery) R34 QEEER (armed criminal action) QS WS WK UQ L VR0 A
B A Qa0 JERE 0 VR BIHER IR e VTR

(8) | RIFRECT —=RKFHK (Barkus v. Illinois, 359 U.S. 121, 138-39 (1959)) 18" BIRKEENLR IV BH1< %K
UOSVERUUKNE TONTYERELDKII<WE | SEEU O 5 WRR 0 VRIS #4271 S o4
BRVEQREUR S VUL S EUCISREDS BII<RE | OREU (0 3 VERKUR 00 VRIS 5
Q° | R IHE S A — X T (Heath v. Alabama, 474 U.S. 82, 88-90 (1985)) {3~ #in<3'Nm —INNE ks (murder)
YOS TR O KEW O N MY PERE | OHRU O 3 VEORI<wWEER @) W RHERUS L 887 L4
# KBEETVERRKEVOREY 212 - NHLRATYELEEHUNLY 50 | RRIEKECN—+=>—F& (United
States v. Ursery, 518 U.S. 267, 287-88 (1996)) fo” BB U O S VEBRRESRE O LE L ORERL S EEM v R
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t5) See TURNER, supra note 12, at 606.
(R) Seeid.
(B) Seeid.

() THOKHUNRDREUILD e OEBVECNQAREONEVOY B - | Vi —~<Pi” B - NKR—RIz®

(F) T OXKHEURRRHEULLD ) QERVESLLREASKEVOY H - | ZY—1101 Ik BO - | KL-—=
{1

(') See Queen v. Charlesworth, 121 Eng. Rep. 786, 804 (1861).

(%) See Regina v. Richmond, 174 Eng. Rep. 792, 792 -93 (1843).

() See Charlesworth, 121 Eng. Rep. at 804.

(&) See TURNER, supra note 12, at 606.

(%) See King v. Sheridan, 1 K.B. 223, 229-30 (1937).

(%) See Wemyss v. Hopkins, 10 Q.B. 378, 381-82 (1875).

(X) See AMERICAN LAW INSTITUTE, supra note 18, at 7.

() See FRIEDLAND, supra note 4, at 23.

(R) See22C.J.S. Criminal Law §208, at 255 (1989).

(R) See id §218, at 268. A+ —NKVF—ATNB AK - NI RT R~ 2 VREFEFTHRKLREBUL/COUEOV "R - N H
CIRY B4 D IRFH G UKL W8 50 ¢ v 5@ (Daniel K. Mayers & Fletcher L. Yarbrough, Bis Vexari:
New Trial and Successive Prosecutions, 74 HARV. L. REV. 1, 3 n.10 (1960)) °

() 1 RPNES™>—1p~a5K (llinois v. Somerville, 410 U.S. 458, 468-71 (1973)) o 18" JOKEif a4 5 8K F#t_m RS
K% X L4NTN (mistrial) WD e L S ROk (manifest necessity) | QBRI &SV S0

(B) BRFER IHERm! | VYoREEHRe | <0 Hix°
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