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transportation or in any way to assist or encourage the importation or immigration of any alien into the United States, in
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“SEC.5. That for every violation of any of the provisions of section four of this Act the person, company, partnership, or
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Nr—DP2 (HK) SVRVEEUVE REVSCOQUTM I VEY % See b XN - 22N - BEM (—) HEK®
WOMNANT—PFapgaen—" S ENBELRFEERL AN P2 N —Q | BHE | BRUAE0° KEE
SNANF =P RPN - [EHITRCEREFES (S LHER BE [EEEREREK] #h¢) UEOVE
LK SN (formal economy) | (%4> Y NERRHORE) VREUS QT HERE HOEMERT w5
v HEER O REVERP 2O LC

Hom#ER U KOEBRIIPLLS0 AT P RAYSN&— U KEMETRG | BEWEK QR L4
L E<HMTOHRE Qo) P EIERE BE SEEE HHEHV S O LEUERIEwE R VRS
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FrravEELTREMEA, BALV-L, FLTHEE (1)

AP TLLY AN =P AP — CHEED O OB USSR 0ET RUKRE 298 5° BERTECH
BMREE #RNECED 0O ERIGHURKESNVIEHI U -242° | See Bryan R. Roberts, Employment Structure,
Life Cycle, and Life Chances: Formal and Informal Sectors in Guadalajala, in THE INFORMAL ECONOMY, supra this note, 41 at 41-59.
4% 5Q RRHEN I o 1 MRERTEAKT N UM N BT A0 e B o0 2 J (MR RO HESEW | REKRUE) REKU ST REET NN+ —
P ARCOMEBRA LRI H:0° MBS T AN — P ARCUN [SERN< LIRS0 SRECHK
RO 200 BIREMEHRE-DPERN SLREUERIY BREBEEVRERESRHES Y SR
ECRETHRBILERKITCRELTORK VY IV EERRUSSBEEWRD RN VSVIRGE VSV ] Riki
ag0°
(w) | RERKF SN ROKES Bilsr v OV RIoR#E = BiEh =B [l da - hxoR] (leRE
| RLEY) | OK— 1 0KIE £ X4~ - S PNEEHE (—) KK B8EEHE M~< o RAEKEN QD0 < 4
S O<PEREB| KHERE [HERERRE] BIRKFPHBE (| R<P) | KP-11 <EE | X<L- | RO
SHAHBE (x4 1sE Mo ] REFREJV N < > RER] WER=CE@RKE [RLHK-VRERER] (felodiE
HE I RRNHE) <R~ 1 1 <ER RIH-RIIKS#E-S5°
- FAHIREE 0 O v 73 EDWARD P. HUTCHINSON, LEGISLATIVE HISTORY OF AMERICAN IMMIGRATION POLICY 1798-1965 (1981),
VERNON M. BRIGGS, Jr., IMMIGRATION POLICY AND THE AMERICAN LABOR FORCE (1984), FRED W. RIGGS, PRESSURES ON
CONGRESS: A STUDY OF THE REPEAL OF CHINESE EXCLUSION (1950), LUCIE CHENG & EDNA BONACICH EDS., LABOR IMMIGRATION
UNDER CAPITALISM: ASIAN WORKERS IN THE UNITED STATES BEFORE WORLD WAR II (1984), KITTY CALAVITA, U.S. IMMIGRATION
LAW AND THE CONTROL OF LABOR: 1820-1924 (1984), PAUL K. EDWARDS, STRIKES IN THE UNITED STATES, 1881-1974 (1981) & xu
S SRR L A8
(«©) Edna Bonacich, U.S. Capitalist Development: A Background to Asian Immigration, in LABOR IMMIGRATION UNDER CAPITALISM,
supra note 5,79 at 110-123, KITTY CALAVITA, supra note 5, at 44-49.
(r~) Edna Bonacich, supra note 6, at 113.

(00) Actof July 4, 1864, ch.246, 13 Stat. 385, 385-87, repealed by Act of Feb. 26, 1885, ch.64, §6, 23 Stat.332, 333.
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(o) VERNON M. BRIGGS, supra note 5, at 24. 4442 33 HHH U IR 4 QIR E Q HEERV DO W K Q B R e LTS HE B IR v 5 »@°
Wi [HmREHORRE] @URERT 11001 18) KR—1 | O’
(2) Edna Bonacich, supra note 6, at 113.
() BROGHE - BEM (v) | <R-1ROX°
() KITTY CALAVITA, supra note 5, at 48.
(%2) Actof Feb. 26, 1885, ch.164, 23 Stat.332, 332-33 (amended 1887).
(=) KITTY CALAVITA, supra note 5, at 51-59. Kitty QI N AN = D QU BHHOKES LB O H AN T~ K%\ - QKW
BHEV O SR EEA DO W QK O RIELS 5 EWIZER 0P S T 4810°
() Id.
| XROHE (I KR - 1R0O0) SHRCREFHEZNKLPHACKE< & Qa0 irmRtiREN -V O ©V HigwmR
C<ER RO HOREWRD NS (| RLIHERE) PSP LEE 100 O<HEILE O L0m RO H N Nk —
KLY Q5 W RS RN G°
BIR” Briggs UHRXBEHC L AR - U RBEWRDIIRE QI — 2 i348 5 0 3° VERNON M. BRIGGS, supra
note 5, at 28.
fS 0 R RHE S Q0B S UKH<HKERBITH UL~ | <R [HXE O HHKERREIGES h—ax Q0 3 v1s”
KITTY CALAVITA, supra note 5, at 63, & 167-69.  [R4 & RH0 1L £510°
(%) Actof Feb. 23, 1887, ch.220, 24 Stat.414, 414-15.
(%) KITTY CALAVITA, supra note 5, at 63-64.
() Id
(2) | REPEA CURAPRECERT WORNSHRAL - 2Ry BERE =1 E<H#EI-2 ] 08RR=RN -
Lm— g NN R R<OEHF] (JURHIHD” | RRKE) e o0
K) BHh2z - aRa - FEERH () LYL-—Pme
(X) June May, Socioeconomic Origins of Emigration: Guangdong to California, 1850-1882, in LABOR IMMIGRATION UNDER
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Fr23arviBULCRAAEA. BRAM—L, #1LTHEE (1)

CAPITALISM, supranote 5, 219 at 233-40.

(]) AR - 2Ry - BEM () 1K-11Pm°

(R) Bhe - R - BEE () PVY—D<Lm” June May, supra note 21, at 236.

() DHhRE - DRI LAV HEC SRV DY CHEESHREEREIN R oRELCHFH<CREW L HiEHIGSL 0
LS00 D00 REE< S IEVARTKE NN NHBE U RS a0 ED Y LR (shanghaied) 3 LD
o280 HBH5° WOVARRER(ER O WEE<CREH LSRR EK R SR 0 0D V-0 BRTREIK I KR D .0
SN DR 2Ry - REEH (D) NN~

iR Fred & June May QmREETS" ¥8R-0 O~ 13" E" 34 12 g nQ ARG MW IR ] Ao QAL MRRES  (involuntary) &
b U0 (RE) RRRoRETEFHA<RENCHE UK ANV S YHOIIDNERIN TR RIS O LUEO
SRR (¢ BMBRRSTESRRE O 4 5% FRED W. RIGGS, supra note 5, at 1, June May, supra note 21, at 234.

(]) DR - xR - BEM (2) N4 June May, supra note 21, at 236.

(]) Dhz - aRY - EBEH () V<K KITTY CALAVITA, supra note 5, at 25-26.

(§) DA - 2Ry - EBEY (D) PE-VHKC

(R) Ohe  aRey - BEH () VE-ViHIK” FRED W. RIGGS, supranote 5, at 7.

() O 2Ry - BEMH () VPE—PHIK” FRED W. RIGGS, supra note 5, at 7.

(8) DAL - aRay - EEH () 1 ON°

(z) Actof May 6, 1882, ch.126, 22 Stat.58, 58-61.

(8) L= SRS EKE (Burlingame Treaty) HLfEIREVFRHSEVCE LT Q° LR MERTE K F-4#<E (Chinese
Six Company) € 5REIVHELREEINVL EREYE EFRCEEED LIHKQ EHimsk Q s 37 R4
IR DENIEAI - RMESHRC R WEMGQERUERID QREA L QDT EH< S <H- VSRS Mg D °
FEMNRAR< QB0 FH< [RE] 48 0 V-0 QR T IKM 0.2 0 1) VR BRIV R 42°

» 0 UPEYRT LREAFRELRNSVIERS O 048 0 LEFA<HHHREUR OV ERE#dE a8 RELEE
SHEMEWIKR R FH<CHELHEERC K WRNUER WP L O UV QIIR-218R° ORR% - 2 R4 EEH ()
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(83) EDWARD P. HUTCHINSON, supra note 5, at 483-85.

(&) Id. at 430-432.

(83) Henderson v. Mayor, 92 U.S. 259, 23 L. ed 543, Chy Lung v. Freeman, 92 U.S. 275, 23 L. ed. 550.

(B) =i (N <oRREH] (L3IF | RROE) NR—HKIK®

(&) Actof Aug.13, 1882, ch.376, §2, 22 Stat. 214, 214

(&) EDWARD P. HUTCHINSON, supra note 5, at 155-58.

R) Id. at 86-88.

() 1 ILAEFHB-E0xH<OR Hip” RHUEFOW S | HHEHORH<" IUREL KL K TROSE
ERPREN SHOSEHKER HER Xt $m 8 w3 ERCE<Y BT EHH FToREY
RHP QRIS | o OV BRHEB SR L~ O W RHME Y € <EHRE W 2o EEEZR O S 4° Act of Feb. 26,
1885, ch.164, §5, 23 Stat. 332, 332-33.

(=) VERNON M. BRIGGS, supranote 5, at 97.

D) REME [Do MRy hOBKE] (#3E | R<RE) | Inix°

(F) 1R GRS RPEHE-HR LV HNE S FEE0HE - - R KM {RL 1° WRESHE (SEE W
RAD NHEK) UHEMHOEERMR OL°

(F) HEORE U+ REREK 3 oS R KR Sk o REKERENCH<HEREKOKELINSR | R

| PHCREHHEHEOW80° D QUTHR | KEKKE ( CRE L OKIIRERCERCUQUXAF NN LTI
RARDR O HIERENR < U2 4.° See Vermon M. Briggs, Jr., The “albatross” of immigration reform: Temporary worker
policy in the United States, 20 INTERNATIONAL MIGRATION REVIEW, No.4, 995, 997 (1986).

(2) DaVID M. HEER, UNDOCUMENTED MEXICANS IN THE UNITED STATES, 15-16 (1990).

(8) ~— P X Db —# MRER [RELSEORRU X A (mEEERE | 2201 B —=nime

(%) ERNEST GALARZA, MERCHANTS OF LABOR: THE MEXICAN BRACERO STORY, 37 (1964).

&
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(R) Id at38.

() SHHBE - BEY (v) Rl -

(R) KITTY CALAVITA, supra note 5, at 136.

(3) | R B4 EgE# (National Origin Act) IC¥” IKH ¢ SHREORKE<HEEID” HERMENHC | RIIIOK
Ly ROV ENRBEID OV GRECRERE i IKEKRKEHVELLRDeME<OU 0 VLR SN
DRIRAN MK RED BERN 0L x4 NIRREY | R 1 VEHHRLKOEBROHZT UL OV | Rl BH#H--R5
URIBLR 0L

A ) VT OREE D CHI T CRERCEKEOLL (W (RE) REWW-2 O VRIZOULOPELS®
LSRECKIER S T <4 D Nk (RE> LUEEES<EHERN O-<CRENE <4 ) NCRENTW K Q@ ERR K
RO IER O WHEIRENT (Bracero) W )k N NN 5 K004 0 O 2°

i T ORER S < LLEE O W RHATERB I 1+ s0 S EERWEK O a0 L HIEH QR E C KRH € BHEREN
SR (FE<CREN U GREREERN ( SRIZWHEEE LEQ Ve v 51U 00°

(&3) DAVID M. HEER, supra note 45, at 12.

(88) Gerald P. Lopez, Undocumented Mexican migration: In search of a just immigration law and policy, 28 UCLA LAW REVIEW, 615,
664 (1981).

(B) HEE ) MNYEREL O IV | ek TEESEhaR] &1 fR4e% 1o (1 Rng) 1 R-NKER 111]-
e

RSO L U B R EME R EC -RERL NN Y MRENRY” HTKEm (prevailing wage) ©MHEEEwIKE
0@ BRI R L0 D DHKER L B NI R ARG KR O VR E - RER VB RN DI 020 OMoRE
PR EEAH -V AR B VIR IR B O R O W S BV E 02 QW DR 8L 0 L Q1 49e° See KITTY CALAVITA,
INSIDE THE STATE: THE BRACERO PROGRAM, IMMIGRATION, AND THE I.N.S., 20 (1992).

(3) Joint Resolution of Apr. 29, 1943, ch.82, §§2-5, Pub. L. No.45, 57 Stat. 70, 72-75.

(8) Joint Resolution of Feb. 9, 1944, ch.16, Pub. L. No. 226, 58 Stat. 11, 11-17. s J«~ D4/ EIRIEHKHE  (joint resolution) 1L 40 B

=
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(53) KITTY CALAVITA, supra note 54, at 20.

(R) Actof Apr. 28, 1947, ch.43, Pub. L. No. 40, 61 Stat.55, 55-56.

(@) Gerald P. Lopez, supra note 53, at 665.

(RB) KITTY CALAVITA, supra note 54, at 32-34.

(:3) EDWIN HARWOOD, IN LIBERTY’S SHADOW, 4-5 (1986). Harwood *2+420-0” {oSRFIRERH DM U O W NNY DaviEMne 12
1 BEL 000 R-» SIREKIES (performance bond) RaEKEL O 4240 5000 o0 W BHREHEIR 18 SRRV H & RRHE
HBRYMLLY DAY OMES R4 D N < KRS D% DI O 500

() Actof July 12, 1951, ch.223, Pub. L. No.78, 65 Stat.119, 119-21.

(B) U QoREKIRE-~2 ~ >N\ (Hary S. Truman) 33 =) 1 <Q #2< b33 L IR 7 LR EEFBA L RERGE
DR H ORGSR} N MH QI RENLORKE S REBIWE RO VS 58S WRD W 5500 vl o v

~ rJo

Pl N

BEHHUC | OSRSRRNE | R PHHRKMS KR O 42°

| 2| LR @ER (employment) (O 5\ Q&EMoT86R 0% GRER ( IEHEE< (illegal Alien) w#gid
(harboring) ~ 3K (transporting)” ~» O~ H<E (smuggling) P s@Eaokk-H O\ 5 42°

8| R PHMOHERWEMMEE O Rk N <49 B4 @ HEEEH & IR S B o §E 400+ ) - THBISTIRITAR L 46 O v
KO{Eau R\ 5 42° U.S. v. Evans, 333 U.S. 483 (1948).

ERENEEEHC HRE e RN ER ONRT IBIRHHKA OV EE O L0 0155 O 0 RIULEE
B MEEHRKO W HEE QM F <N B O QR URET O 5 0 RN O IR HaW KB O
% TEXAS PROVISO £4610° ik d= X QERERVH 0% " ML R b D N <0 [BEE O -0 Rl 5 o B O URRE”
1) QB © B S -H K YA 3 4° See KITTY CALAVITA, supra note 54, at 66-70.

TR R s KHE<EOU RN < IBEBHRRESSRO (knowingly) HER{erQ ) A0 HEFR SR 754~ QIR 18 £
RO QUK O VDN ROOEREZTREN O LO PR DR OECOREY” HOP-2REKEIRS” M
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Frriare@BLTRZNEA,

EHOLROV HMEQNC -2 UIKHKENS BERD IEIRKE LB A 0 JRU S RERIWUP A D48 O {1 G (4850° See
Carl E. Schwarz, Employer Sanction Laws, Worker IdentificationSystems, and Undocumented Aliens: The State Experience and Federal
Proposals, 19 STANFORD JOURNALS OF INTERNATIONAL LAw, 371, 374 (1983).

(&) Gerald P. Lopez, supra note 53, at 668-669.

(8) KITTY CALAVITA, supra note 54, at 141.

(:8) ERNEST GALARZA, supra note 47, at 203.

(%) KITTY CALAVITA, supra note 54, at 142.

(B) | RHOBLERS | RKOBFURDIO N REMRENCKREU 0 3107 5 O MR HIEN R ITE S R VB
SRR [N X REFE L QD QEHGRIEEE ] [RiEERONEE] (EERKEoREEERE) 28 (1 R<K
)7 IR [ 7 > RBERREY Rl sE<CREN] [EREE] (MEKPOERERE) &1 HE (1 R<
<#) E-HRIER - R [ 1 RLOFEN X = RBIWHEREV Ik — ~EHE ] TEEHE] KT #7<580
1 -1de (1 RROE) T RIT=1HIHEE HIRRD [~ < = REGKRENER C RIEHE — 4 5 L0 T roRdiR kK
RS HusE{R— | [$EibiEas) (FKKE) IR -1 lde (| KRR T | -1 1HER

(B) S.REP. No.202 (1963), reprinted in 1964 U.S.C.C.A.N.3690, 3691-92.

() Id.at3691-92.

(=) Id. at 3692-93.

(&) Actof Sep.7, 1964, Pub. L. No.88-582, 1964 U.S.C.C.A.N. (78 Stat.920) 1048.

(&) Actof Sep.7, 1964, Pub. L. No.88-582, §3, 1964 U.S.C.C.A.N. (78 Stat.920) 1049.

(&) Actof Sep.7, 1964, Pub. L. No.88-582, §4, 1964 U.S.C.C.AN. (78 Stat.920) 1049. PERENWU R OVHEEH SO KA L 4emK
EERLRBRUR RELFCHEUEROVERENK< ( CHMERHSITE ( CRUEEMER SR O L°

(¥2) Actof Sep.7, 1964, Pub. L. No.88-582, §§4-6, 1964 U.S.C.C.A.N. (78 Stat.920) 1050-52.

({2) Actof Sep.7, 1964, Pub. L. No.88-582, §9, 1964 U.S.C.C.A.N. (78 Stat.920) 1053. EHCIRERIKI N - CE v EQ°

“PENNALTY PROVISIONS fmimER{¥
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Sec. 9. Any farm labor contractor or employee thereof who willfully and knowingly violates any provision of this Act or any
regulation prescribed hereunder shall be not more than $500.”

HR¥ Ko v BR-UREFOBREL BiBR4OVeVES O Qb4 5 &8 i RENIE IR < » O
v QKK KO O 0N S HERU R 7

E# S “fine” TBIXHEI QO RN (willfully) wEXEL Db 20&0" EHREL QDK (misdemeanor) 2\ Q
fsos SENE IS JINE Koy

R L~ e IR EREC U UBEREBR O K €0 3 Mk | drik-dir 2 0 5 v EfMTH BN

(the Administrative Proceeding Act, 5 U.S.C. 1001 and the following) JHi0~EEE" Hekdib iR FHE-<IRE IuH It m < 12
RV E0° DRICAJIRTULO L v BUVERESRS S 10RO “fine” QHIEHIRE S EE Tt AndE~ 460 Q 148
~@° Act of Sep.7, 1964, Pub. L. No.88-582,§10, 1964 U.S.C.C.A.N. (78 Stat.920) 1053.

(R) [hx o REKHE LT HHGREIECE] - BEH (8) 1101 1H1x°

S0 ] REKINEHO H AN — X% N HEUEQ K480 O LVBUKL W 500° o) LRI | RKgHw 1 R
PEHSEREERES MEER<&OORMINM (grower) THRENWERM L0 5+ 0L DR FEEK<VERIHEK
RUEEER{REE O H°

&) KITTY CALAVITA, supra note 54, at 20.

(R) EgumuLey” | RIKHEHEEANHCOHE Y <0 TNE (| Rl EEH L quota system) &LV {0ERS
EH - REBEVREKCHEEDYIPESUHRECHRENE S HERMN<E (B3 1 1 IR<VEHH | V<) VERY
B4R (LN OB RECS) WO 0ERw RS R H48:0° See EDWARD P, HUTCHINSON, supra note 5, at 366-79.

(R) VEHEHCORWIRNEHECHEEEENEWNQQRIEN O {° DR IREWUH O VR DR U EH 0 NN Wb
REV ERPEHEFECHEEWRKS N X4 N N ERWERKC <HEHEEQ EEWIL O\ 5 42° See DAVID M. HEER,
supra note 45, at 25.

(8) | RHOEHLHLONKLMEME-IORBURIVILOVER G | RIHE# U EE LRI doiieH
WHELY VOKERERERER O SingEE ViRV IEE 48e°
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ENEROSHEVREEREHE +— U EEUEROM " XKESUROEW-LEEON® wy (RE) QIREE
R SR YOS Kmsirgy O HHSHELRHLOR0° | RXOFUSQVERAICHLOC | OB +KiiE
UBTHOW 5057 B (0100 aH P8 S RW-2diwm 2:0) UQSVREORSUCHKREUHE IV IN s
RLEREDN N <BEMOEHE UL QHECHE RO BOQHEWUEK D - D — A NvRKETE VKRB v-»af
HERESHEEWE-OUHBURHOQ OO Seer XarN - £ 20N - BFH (—) fRFE-10 I Ix°

(8) (VIO 13" RGN L HOEHE U S BIVEE< A oQ BREEA-948 0 £2° See e I« R AN - SEEH (=)
| O~ | O<Im®

(&) BMED N xoRREH] FEHH | RRFE) H-KIK Pos - < DAYy —# FFO8K [~ REER
RS (KEH JRRPE) | <1 I SN [EREEEECER] (w3y” | |SL211%) | | Hik°

(F) BESX( CENMERECEEUROV WO -0 XEMRIP L O4° DONALD W. BRODIE, INDIVIDUAL
EMPLOYMENT DISPUTES, DEFINITE AND INDEFENITE TERM CONTRACTS, 222-37 (1991), PAUL C. WEILER, GOVERNING THE
WORKPLACE, THE FUTURE OF LABOR AND EMPLOYMENT LAW, 65-67 (1990).

(R) BU-»>EHERSEHGRE QKRS 0L @%ﬁéi@%i@%@ﬂﬁﬁﬁ%ﬁ* 507 (RE> RECHEEN»HOVE
HREE285° ORI7F DI N<OKH<HEEY foBEbeitEEQ v #o:o_nﬁoﬁf?#ﬁ%_ﬂf
OQHLURDVREHEURPOERETERVRI OV I L°

8L ] RENHEREHOHHELRVER OV NARKREC <HRRER DN B UM< FE EELIRE W
B NN (R -2 M 0584 42°

#]1Y ] REKOELE Mo REUKEERC #AWEQN LS BH<ERBEVEL U IXHREFON R
RUPHULAHQIL Aot (HNNDRY ) QREEYUIE 048 (RE)> BESIHIT LR 5 B 0 L2°

BN | REOHLE BRERURCERRREEC DRSO R HORBme N RUBESHTE VRY
S KR RERERRECBLVERE U HEREE O VBN K R © HEE 0002 L iRt e K R4S O

110

~
PO DK IBWIRHR L BRI (R ME L O 3 VHRESEE HUERC B0 i oM v ki U 1B 020
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BXUEOKR SNONER” B mERRIE I i B0 O HKEE S M & O #lHs-{ 0 O aere°

(Q) F¥ED - BEM () i —nii°

(&) MR RYKHREHSH (Fair Labor Standard Act: FLSA) REHONET | RINKE W48 Act of June 25, 1938,
¢h.676, Pub. L. No.718, 52 Stat.1060, 1060-69 (codified as amended in 29 U.S.C. §§201-19).

HHNECHRRIEHER " NIRRT HREHCECHCRERMH LSO S 5 ity O v 5 L° More-
head v. New York exrel Tipaldo, 298 U. S. 587 (1936). i< Q2§ (service) UH-Ro s FE QUREIMEAHI TSI  — N1 P 81X
AWERAR e @ A RS YU 2 L4 -94850° Adkins v. Children’s hospital, 261 U.S. 525 (1923). D& DIREERE C ROEHVEF O R4 5
KMIREWOCEKMOL Y TIEHREEEHHVIRREI IR L4008 (police power) SnEHTMMPLBHI Y
S IRIEER © TS iEiHO42° West Coast Hotel Co. v. Parrish, 300 U.S. 379 (1937). H#{imiE @ R ULIEH bR e& <Y
HEESKM IO LER°

PO REKERQKE | RINNKEHREKE © Rifrs$ Mo L2 8 o B 5 H-AM0 S Eil RBF B0 EGD" | KK
QM S HiRWER-H OV R IREMEV BERREIVELEOREG<SAREVWMP &L O & | IR SRR
BHEEV | B CRKREEREWRE I

NEOVSE O WVRBEERE<ESCREBREUR< A0t ) VR KT YRV LU LD U6 5° MRIEE OIS
BEIEL O SIREND ¢ Qimdima IR K SIREBHFECEEN O L mbife® NWEERVEOVRVI ORI
HFER RN EE DT CEREMH N EN ¢ Y QRENUEEOEL L S 48re° See Kelley Jordan, FLSA re-
strictions on volunteerism: the institutional and individual costs in a changing economy, 78 CORNELL LAW REVIEW, 302, 309-12 (1993).

QN X R UL HRHH R RENEMOBFVERHONC R BEHK Hxisie (H)) (kKA
B4C |1 RL0E) NOE-N0VML6:0° ERRUANKSROBES [HHE] U0 5 VRE%RE0°

(B) 3R RUOEMHE L WHWE (udicial process) UROS I EHHOHEFLCERTINURVRLOR
S50 ERESRTEVED VIREIE U EREER VKPP CR | HBL€s” RERVEOVOLEBEEE
R4 5 DO HHERFEWE (contempt proceedings) LHEXQRITRE 0V 50 IDHIERE<VE S HB © IKEF Y
B HEE I L RO IR E T IR L -2 REESHETEIRE RS 507 See IEEM [CH-HCHEFES

Jei£53(5-80)1258



FroiaryeBUTRAMEA, BRHV—V, £LTHEE (1)

BR] (HENEE | R 8) 1Ko —1 KK MEM NeREE] KHEER] & Db (mSHHE" | R
]KHEE) 1 RKP=11 T hEE | KL~ 1 KRIK®

() CHERVEHDEEE Y REUY SR OERRENIEOVIE O SRS KO0 QR | 4600 Nz

(B R © BB — N X o REEBHOMERE] (RERH | RR04) | HHE— 1K1

(&) EDWARD P. HUTCHINSON, supra note 5, at 401-403.

() Id. at 403. #$2HRInt M - B (o) VE - PRIENHEES IV

() Act of Mar.3, 1875, ch.141, 18 Stat.477, 477-78

(R) Actof Aug.2, 1882, ch.376, §2, 22 Stat.214, 214.

(3) 1| KL HEH B RRRPRENE R CRERE C HRVKRURRMREOUSL” HRRERENC HB K1V E
HEEHELL | <<LPHUS 0 VRLOVHLORLO L

(&) Actof Mar.3, 1903, ch.1012, §§38-39, Pub. L. No.162, 32 Stat.1213, 1221-22.

(8) Actof Mar.3, 1903, ch.1012, §1, Pub. L. No.162, 32 Stat.1213, 1213.

(§) BE#HK (BHRIHK) Menss] (BRKHERE I1RR1 ) Hi<-H] |RIx°

(R) Actof Mar.3, 1903, ch.1012, §12, Pub. L. No.162, 32 Stat.1213, 1215.

(8) Actof Mar.3, 1903, ch.1012, §15, Pub. L. No.162, 32 Stat.1213, 1217.

(8) Actof Mar.3, 1903, ch.1012, §9, Pub. L. No.162, 32 Stat.1213, 1215-16.

| RO U R B R el W E RN (REMET | RO HEUERBI& CHERRE N ¢ i

RVICON) NIRRT KR L B R © I FHNIE O LTS v R S S 0
+2° Act of Feb.9, 1905, ch.564, pub. L. No.63, 33 Stat.711.

(Z) ActofMar.3, 1903, ch.1012, §4, Pub. L. No.162, 32 Stat.1213, 1214.

(2) Actof Mar.3, 1903, ch.1012, §5, Pub. L. No.162, 32 Stat.1213, 1214-15.

(8) I _

(8) M
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(£) Actof Mar.3, 1903, ch.1012, §1, Pub. L. No.162, 32 Stat.1213, 1213.

(£) Actof Mar.3, 1903, ch.1012, §5, Pub. L. No.162, 32 Stat.1213, 1214-15.

(8) BENDEHERKCHEER BREBERmUROW | KE<EU | 02w [#sl] o ¢avr)y (.. shall pay to the collector
of customs ... the sum of one thousand dollars for each and every violation of the provision of this section;) WER{H O 2 ° Act of
Mar.3, 1903, ch.1012, §5, Pub. L. No.162, 32 Stat.1213, 1214-15.

H) S RIBME L B E Y (WD CHEFRRIBRUR IV IM SR OB (... no vessel shall be granted clearance
papers while any such fine imposed upon it remnains unpaid, nor shall such fine be remitted.) &0 “fine” L4Qr@+J UER.Q-&0°

(8B) 1 RONEHERN KIS IR MR A O Y AR G0 B0 QO8] L 3R 00 1) AU ER D ° o D W Qo L R R
9 I BRI LT 800 5 BRI IR O R IR 4 I O R s 4R O (shall be deemed of a felony) © {TERFK
WP AL IR TS | B s 5Dl a S IR (imprisoned) 27 1O O O 2305 4S 5 “fine” W ElxU 2@ +) AR
+2° 1) Q “fine” BHIB-&L OEHESEIL (fine) L4800 {HNUR0° Act of Mar.3, 1903, ch.1012, §3, Pub. L. No.162, 32
Stat.1213, 1214.

2R | RONEHRAFLOKER Y CETEARR U~ v i0l B 14 O W O R F Y © HER Q RIK 4 RIK © XM 40
PO D7 VO ¢ R Y VD IR IHEN S R0 ) (the penalties imposed by section five of this Act applicable to
such a case) IR r0° ERUIRVEHLEYH EEETIO O RHFERICAVMHURED VO Y AR T UIVER
0 ER4~r@° Act of Mar.3, 1903, ch.1012, §§6-7, Pub. L. No.162, 32 Stat.1213, 1215.

MO NCHER] S 0REREY AR T @0 VGBIV 4e°

A0 P EIFRIEIEFE S | RO NEH O B~ e Miin & © C HEET" EHpB -0 D48 S UFIR D42
HOHEREY [YARARYT | @) uawEHEL OV 550° 214 U.S. 320 (1909).

(2) Robert B. Mckey, Sanction in motion: The administrative process, 49 IowAa LAW REVIEW, 441, 443 (1964).

(2) SREIEHR TR e e L B IO B ORI~ O VICHIR R R BV E o QIIFRYg D4° United States
v. Grimaud, 220 U. S. 506 (1911) at 510. See Robert B. Mckey, supra note 109, at 443.

(2) EHRO<UELOERYOERVBKOY (O CEZWER SUECHTE VIR QM (the right to a public tral)” &
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Q4B (the right of confrontation) ” ™ < H!TWwEFE YL 45 (the right of compulsory process for obtaining witnesses in
one’s favor)” RIS HEFTVENIS R (the right to a speed trial)” SISO LU ESBIHW ROV R M (the right
to be informed of the nature and cause of the accusation)” ©EIHESE WK QT (the right to a jury trial when the possible
sentence exceeds six months) ~ = 4RiE-Haw O\ @ $EFT  (the right to counsel if there is a possibility of incarceration)® See Jonathan I.
Charney, The need for constitutional protections for defendants in civil penalty cases, 59 CORNELL LAW REVIEW, 478, 478-79 (1974).

(Z) Ocean Steam Navigation, 214 U.S. 320 (1909).

(Z) Id. at339.

SRERQHETHKVRIERD CHERC KR EE L REE R &< o0 O " SR (the Secretary
of Labor) OB RACENMCHECEREL RV R S iRl C RIW N REREORAUNR” VoIEH
ERCKIMRANH NBESR O BRHEQBHOWERE (summary proceedings) LI 0 1 510 & Are R HD0°
Lloyd Sabaudo Societe Anonima v. Elting, 287 U. S. 329 (1932) at 335-336.

(Z) BMXBEHED OB CEEKNH W IR B QO EWURIRORMS S O i — NN O 4 Kbl #4004 n0 JI-HH LY
SR S RUROVHEHEm (Mr. Justice White) %7 | RO OFITE QS 7 MUK S E1-& S IEEIE S ¢
FEEXCHIRMTECEE M O | EmET" IR BEVEHRUAQ C#E S NIMEERHIEH I8 5 v
®3.042° Lloyd Sabaudo Societe Anonima, 287 U. S. 329 (1932) at 341-42.

() Jonathan I. Charney, supra note 111, at 480-81.

(Z) DRMEMEE k- 30 O YR B RN Q L IR W ISER S RT 2K (defensive remedies) ~u-&ENIREENTYLEN (passive rem-
edies) V@A B - R4 (8) 11K e

(Z) " oROKEMRHECEHERT | ROOULURKHME 5 LK RHOEEVESOR™ | REQHLEIH Y
DIREHHER - B H CEE Q0 Q0 BH L RENMEH MO BRUVIKEUR W 5000

EHEBEROERUQ I W@ oK O B wie 2 D 4° Charlotte P. Murphy, Money penalties - An administrative
sword of Damocles, 2 SANTA CLARA LAWYER, 113 (1962), Walter Gellhorn, Administrative prescription and imposition of penalties,
WASINGTON UNIVERSITY LAW QUARTELY, 265 (1970), Russel L. Hewit & William P. Wallace, Jr., Administrative civil money penalties
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= and the right to jury trial, 33 WASINGTON AND LEE LAW REVIEW, 719 (1976).
EEERCHBUNY A AR URPQRFHIE L OV B KO BRS¢ L0 5° i [N xoRAaOR
BLRReNY R ARV —CHEES | #— | NEREAR | 5] (RHEEKIE) &30 de (1 RPPE)
B | —RKEE - Yy MOk~ iR — EXHEHIH U R OHRERSEHERLO S —] [Driox=] YK
B Jo®®E (1 R<0D) 1 10-1 | HER®
(%) 1 CF.R.§305. 72-6 (1972)[hereinafter Recommendations], available in Recommendations of the Administrative Conference of the

_—

=

United States®, ABA Administrative Procedure Database, Florida State University (visited May 27, 2001) <hitp://www.
law.fsu.edu/library/admin/acus/ 305726.html >.

* O FEEYRIDE5EM4M (The Administrative Conference of the United States -ACUS) | 48 | =2 4¢ Elit- 51T S 888G (the
Administrative Conference Act, 5 U. S. C. §§571-576 (1964)) 2280w | KL HUREO° 1) OB B HUC YR
MER-ON | RRFE O #RECERROBEERY #EvEE OB L R el (recommendation) wI& O v
S40° BHIHR RV 100K HUS S | BEHKEBUI O L& — X-248:0°

S OREMRICHEERKUOBIIYE (HER) #REHEREK (Code of Federal regulations) L@ (| RRHE#E)
BEwSL°

(B) . SEESCRERVS BRGS0t “al or nothing” 4 ARWER P 0wHER” FLCMMMRL 0N
NP AUNINK AN — NI NS E A 50
(8) Jonathan I Charney, supra note 111, at 497-98.

AP AR DR VBERRVEEERVOERS | RPOHTHEL]UE LS OR L0 48:0° L5 OhIEEH S Efr
RAIESEMOITHO B R™ KX UEDNEE (compensate) FER Vs UHHME" HIXURE QI (scienter) Sie
B WEEREROTE HREXR (W0l 2ERCLEHE) ( CRWISHE mMrCRii-HoREH VS O VKR
EHw R #iE -V OV EBO O L RE” IRESBE LI OS8R O LB 480°

(8]) Charles L. Hey, OSHA Penalties - Some constitutional considerations, 10 IDAHO LAW REVIEW, 223, 226-27 (1974).
(8) L.CFR.§305.72-6.(e) (1972).
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(83) Charles L. Hey, supra note 121, at 226-27.

(]) LEEROHEBO b~ XV REU R IERHRCRORFHUL» S Mol 1.CFR. §305.72-6.(¢) (1972).

(8) WFYO R (consent decree) € Q404 R ST KQE{480°
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(8) CHERRKEV 00 (B-£FHE> BEUKwSREWRD QUL Q 57 12 iR U v
SR04 VR4SICHERCOHEBERESREBE RN o BREHECSHIETHURIENR L0 a80° Qe
e ¢ O ESKBUKDROR” CHEXKORERHURNRP 0088 RVCRR 0 0SB O L2° See iz
odml - SRR () 1K — 1 HI I s - g (5) KO- e

(8) Db CED U5 0 V-2 R BRER SIS RIEEe® BENEN Ko RULTORBRICHEE R kRE -

BOBELE SMBOHKREEEVEE R B HIOR 2° See I | IR [MREUSTORBHRICIRE [H#ihie
Y (REKE) &) O A - Kok (] RPLE) 1NI=1100ER” | K- | Km°
KHEEW 5o CGED 187 #NOIRRER R ORAUBEOUL, QUG LR EE SRR @013 & #ID U 8 5 Bk
IS 2 Q8 e° [MHOIRR RERR) B<ELHUHIER LR e GIHE U O Y SR VEFCR” A ag
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MR R OHIE S EIHY QO I v KO RERE VT 46:e° Craig D. Uchida, The development of the American police - A
historical overview, in CRIMINAL JUSTICE IN AMERICA - THEORY, PRACTICE AND POLICY, 73, 79-80 (BARRY W. HANCOCK & PAUL M.
SHARP eds., 1996).

(8]8) MORTON J. HORWITZ, THE TRANSFORMATION OF AMERICAN LAW 1870-1960 - THE CRISIS OF LEGAL ORTHODOXY, 242-43 (1992),
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) W= s o= DY AN REE (8) 110 1 =101 e

} ROSCOE POUND, THE SPIRIT OF THE COMMON LAW, 35-38 (1921).

) Charles L. Hey, supra note 121, at 226-27.

) AR EREMULTORBRIECOHEFLRRY 0 3 M REKOEETwReS I E | R - EEE (8) 1 P0- 1R

I Thm®

(%) PHILIPPE NONET & PHILIP SELZNICK, LAW AND SOCIETY IN TRANSITION: TOWARD RESPONSIVE LAW, 5 (1978), Ay - ~n¢ « A -y
RN D AR AR THVENORERE] (o | ]R< ] &) Pix°

(8) vo L EHEREEEH LD oL (LAIURADTONRREECHHERBKE S EER ( © KIIRWEK
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13 32 131 130

MORTON J. HORWITZ, supranote 129, at 241-42, {3 — £\ - — - £ — v DN NREEH (8]) 1] Kme®
(88) SUZAN STRANGE, THE RETREAT OF THE STATE - THE DIFFUSION OF POWER IN THE WORID ECONOMY, 65 (1996), X — %\ - X~
ANDH BHRU<E [EROMIBD— 0 — L AXE ORI MR (o | R 111 —1 11 i=e
(%3) SUZAN STRANGE, supranote 136, at 12-15, X —% N\ + K2 AN\ GREH (8) 1] —NEme

(8B) X—%N - XL2INNUH00" HR EREZORY BRFE IKERE BEd M2 ERCHE ~ Nnhnx
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(£) 1CFR. §305.72-6, recommendation A3 (1972).

(=) I

() Harvey I. Goldschmid, An evaluation of the present and potential use of civil money penalties as a sanction by federal administrative
agencies (Consultant and staff reports in support of recommendations), 2 RECOMMENDATION AND REPORTS OF THE ADMINISTRATIVE
CONFERENCE OF THE UNITED STATES, 896, 903 (1972).

() 29 U.S.C. §216. (e) (1974).

(=) Id. §§666. (a)-(k) (1970).
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The research of the foreigners in the labor market, the
employment rules; and the labor law, from the perspective of
the employer sanction and the civil penalty in the U.S.
immigration law.

Hiroaki KONYA *

Immigration Reform and Control Act of 1986 marked a fundamental policy shift in
strategy to control of illegal immigrant worker in labor market of United States. The
keystone of IRCA is employer sanction, which prohibits employers from hiring
unauthorized aliens, at the risk of incurring civil money penalty.

In this paper, the purpose and background of being modified civil penalty as
employer sanction in IRCA are examined through its legislative history. And detailed
mechanism of civil penalty enforcement process is also introduced by means of
administrative hearing records and compromise stage data.

In addition, referring United States’ enforcement experience, this paper deals with a
modest consideration the effective methods of materializing employment-policy

legislation onto workplace in Japan.

* Lecturer, School of Humanities, Hirosaki University
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