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“SEC.274. Bringing in and Harboring Certain Aliens  #r{i0z= < & < % 4l g

(a) Criminal penalties =R

Any person, including the owner, operator, pilot, master, commanding officer, agent, or consignee of any means of
transportation who-
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D —
(1) brings into or lands in the United states, by any means of transportation or otherwise, or attempts, by himself or through

another, to bring into or land in the United States, by any means of transportation or otherwise,
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(2) knowing that he is in the United States in violation of law, and knowing or having reasonable grounds to believe that his last
entry into the United States occurred less than three years prior thereto, transports, or moves, or attempts to transport or move,
within he United States by means of transportation or otherwise, in the furtherance of such violation of law,
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(3) willfully or knowingly conceals, harbors, or shields from detection, of attempts to conceal, harbor, or shields from detection,
in any place, including any building or any means of transportation, or
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(4) willfully or knowingly encourages or induces, or attempts to encourage or induce, either directly or indirectly, the entry into
the United States of any alien, inducing an alien crewman, not duly admitted by an immigration officer or not lawfully entitled to
enter or reside within the United States under the term of this chapter or any other law relating to the immigration or expulsion of
aliens, shall be guilty of felony, and upon conviction thereof shall be punished by a fine not exceeding $2,000 or by imprisonment

for a term not exceeding five years, or both, for each alien in respect to whom any violation of this subsection occurs: Provided,
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however, That for the purpose of this section, employment (including the usual and normal practice incident to employment) shall
not be deemed to constitute harboring.
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*(b) Any person, including any person acting as an agent of an employer, who knowingly employs any alien who is in the United
States in violation of law, shall be liable for liquidated damages in a civil action brought by the Attorney General of the United
States for an amount not to exceed $1,000.00 for each alien in respect to whom any violation of this sub-section occurs, such
liquidated damages to be payable to the Treasury of the United States.
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“Whenever the defendant is shown to have employed an alien without inquiring whether the prospective employee was a citizen
of the United States or an alien, and if an alien, whether he could present evidence of alien registration showing that he was
lawfully admitted to the United States for permanent residence, such facts shall constitute evidence (to be taken into consideration
with such evidence as may be presented) of the defendant’s knowledge that the alien was in the United States in violation of law.”
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“(b)(1) It shall be unlawful for any employer or any person acting as an agent for such an employer, or any person who for a fee,
refers an alien for employment by such an employer, knowingly to employ or refer for employment any alien in the United States
who has not been lawfully admitted to the United States for permanent residence, unless the employment of such alien is
authorized by the Attorney General:
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Provided, That an employer, referrer, or agent shall not be deemed to have violated this subsection if he has made a bona fide
inquiry whether a person hereafter employed by him is a citizen or an alien, and if an alien, whether he is lawfully admitted to the

United States for permanent residence or is authorized by the Attorney General to accept employment:
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Provided further, That evidence establishing that the employer, referrer, or agent has obtained from the person employed or
referred by him a signed statement in writing that such person is a citizen of the United States or that such person is an alien
lawfully admitted for permanent residence or is an alien authorized by the Attorney General to accept employment, shall be
deemed prima facie proof that such employer, agent, or referrer has made a bona fide inquiry as provided in this paragraph. The
Attorney General of United States shall prepare forms for the use of employers, agents, and referrers in obtaining such written
statements if they so desire, and shall furnish such forms to employers, agents, or referrers upon request.
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(2) If, on evidence or information he deems persuasive, the Attorney General concludes that an employer, agent, or referrer has
violated the provisions of paragraph (1), the Attorney General serve a citation on the employer, agent, or referrer informing him

of such apparent violation.
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(3) If, in the proceeding initiated within two years after service of such citation, the Attorney General finds that any employer,
agent, or referrer upon whom such citation has been served has thereafter violated the provision of paragraph (1), the Attorney
General shall assess a penalty of not more than $500 for each alien employed in violation of paragraph (1).
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(4) A civil penalty shall be assessed by the Attorney General only after the person charged with the violation under paragraph
(3) has been given an opportunity for a hearing and the Attorney General has determined that a violation did occur, and the
amount of the penalty which is warranted. The hearing shall be of record and conducted before an immigration officer designated
by the Attorney General, individually or by regulation. The proceedings shall be conducted in accordance with such regulations
as the Attorney General shall prescribe and the procedure so prescribed shall be the sole and exclusive procedure for determining
the assessment of a civil penalty under this subsection.
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(5) If the person against whom a civil penalty is assessed fails to pay the penalty within the time prescribed in such order, the
Attorney General shall file a suit to collect the amount assessed in any appropriate district court of the United States. In any such
suit or in any other suit seeking to review the Attorney General’s determination, the suit shall be determined solely upon the
administrative record upon which the civil penalty was assessed and the Attorney General’s findings of fact, if supported by
substantial evidence on the record considered as a whole, shall be conclusive.
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(¢) Any employer or person who has been assessed a civil penalty under subsection (b)(3) which has become final and
thereafter violates subsection (b)(1) shall be guilty of a misdemeanor and upon conviction thereof shall be punished by a fine not
exceeding $1,000, or by imprisonment not exceeding one year, or both, for each alien in respect to whom any violation of this
subsection occurs.
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“(b)(1) It shall be unlawful for any employer or any person acting as an agent for such an employer, or any person who for a fee,
refers an alien for employment by such an employer, knowingly to employ or refer for employment any alien in the United States
who has not been lawfully admitted to the United States for permanent residence, unless the employment of such alien is
authorized by the Attorney General:
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Provided, That an employer, referrer, or agent shall not be deemed to have violated this subsection if he has made a bona fide
inquiry whether a person hereinafter employed or referred by him is a citizen or an alien, and if an alien, whether he is lawfully
admitted to the United States for permanent residence or is authorized by the Attorney General to accept employment:
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Provided further, That evidence establishing that the employer, referrer, or agent has obtained from the person employed or

referred by him a signed statement in writing in conformity with regulations which shall be prescribed by the Attorney General
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fiff

that such person is a citizen of the United States or that such person is an alien lawfully admitted for permanent residence or is an
alien authorized by the Attorney General to accept employment, shall be deemed prima facie proof that such employer, agent, or
referrer has made bona fide inquiry as provided in this paragraph. The Attorney General of the United States shall prepare forms
for the use of employers, agents ,or referrers in obtaining such written statements and shall furnish such forms to employers,
agents ,or referrers upon request.
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“(2) If, on evidence or information he deems persuasive, the Attorney General concludes that an employer, agent, or referrer
has violated the provisions of paragraph (1), the Attorney General shall serve a citation on the employer, agent ,or referrer
informing him of such apparent violation.
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“(3) If Attorney General finds that any employer, agent ,or referrer upon whom such citation has been served has thereafter
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violated the provisions of paragraph (1), the Attorney General shall assess a penalty of not less than $1,000 for each alien in any
respect to whom any violation of paragraph (1) is found to have occurred.
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“(4) A civil penalty shall be assessed by the Attorney General only after the person charged with a violation under paragraph
(3) has been given an opportunity for a hearing and the Attorney General has determined that the violation did occur, and the
amount of the penalty which is warranted. The hearing shall be of record and conducted before an immigration officer designated
by the Attorney general, individually or by regulation, and the proceedings shall be conducted in accordance with the
requirements of title 5, section 554 of the United States Code.
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“(5) If the person against whom a civil penalty is assessed fails to pay the penalty within the time prescribed in such order, the
Attorney General shall file a suit to collect the amount in any appropriate district court of the United States. In any such suit or in
any other suit seeking to review the Attorney General’s determination, the suit shall be determined solely upon the administrative

record upon which the civil penalty is assessed and the Attorney General’s findings of fact, if supported by substantial evidence
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on the record considered as a whole, shall be conclusive.
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“(c) Any employer or person who has been assessed a civil penalty under subsection (b)(3) which has become final and
thereafter violates subsection (b)(1) shall be assessed a civil penalty of not less than $2,000 for each alien in respect to whom any
violation of this subsection occurs. The provisions of subsections (b)(4) and (b)(5) shall be applicable to violation of this
subsection.”
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“(c)(1) It shall be unlawful for any employer to employ aliens in the United States who have not been lawfully admitted to the

United States for permanent residence, unless the employer of such aliens is authorized by the Attorney General.
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“(2) Any employer who violates this subsection shall be subject to a civil penalty of not more than $1,000 for each alien in the
employ of the employer on the effective date of this subsection or who has thereafter been employed by the employer, except for
such alien whose states was adjusted or application for adjustment was pending pursuant to the terms of section 2 or section 4 of
Alien Adjustment and Employment Act of 1977.*
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“(3) The United States district courts shall have jurisdiction to enjoin violations of this subsection.
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“(4) Upon determination that cause exists to believe that an employer has engaged in a pattern or practice of employing aliens
in violation of this subsection, the Attorney General shall bring actions for both civil penalty and injunctive relief in the United
states district courts in any district court in which the employer is alleged to have violated this subsection, or in any district in

which the employer is found or transacts business.
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“(5) Proof by an employer with respect to any person employed by him, that prior to the person’s employment, or, in the case
of a person hired prior to the effective date of this subsection, as soon as practicable but in any event within ninety days of such
effective date, he saw such documentary evidence of eligibility to work in the United States as the Attorney General has by
regulation designated for that purpose shall give rise to a lebutable presumption that the employer has not violated this subsection
with respect to that particular person.”
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“(d) Any person who knowingly and for gain assists an alien who is not authorized to work in the United States to obtain or
retain employment in the United States, or who knowingly enters into a contractual or other arrangement to facilitate, for gain, the
employment in the United States of an alien not authorized to work in the United States, shall be guilty of felony, and upon
conviction thereof shall be punished by a fine not exceeding $2,000 or by imprisonment not exceeding five years, or both, for
each alien in respect to whom a violation of this subsection occurs.”
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() Illegal Alien: Hearings before Subcommittee No. 1 of the Committee on the Judiciary, Part 1, House of Representatives, 92d Cong.,
ist Sess., 2 (1971), \mhz.:“m& in JAMES F. BAILY, III, IMMIGRATION AND NATIONALITY ACTS: LEGISLATIVE HISTORIES AND RELATED
DOCUMENTS, 1997 Supplement, Vol.26, Doc.1 (1997).

(en) Id. at3.

(v) NSHLS INS ERYOPEE VO QERIREIREM O W I L EREENRY 50° ERMEICREIIR |
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() Illegal Alien: Hearings before Subcommittee No. 1 of the Committee on the Judiciary, Part 1, supra note 2, 84-89 (statement of
Leonard W. Gilman, Regional Commissioner, Immigration and Naturalization Service).

() The Immigration and the Nationality Act of 1952, Pub. L. No. 82-414, 66 Stat. 163 [hereinafter INA], codified 8 U.S.C. §§1101-1524
(1952).
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(=) INA §§274(a)(1)-(4) (1952, repealed 1986).

(o0) #u 1 i~ ~{mEx S illegal alien 444 QA0 K< E T M SUBE 1L JEHE O 4% S EHU L4801 5 42° llegal alien 72-[F]
S T R O K LR E LB IR © W EE o D ST a0 B8R O IME UE DU KRESHES N
LQUEEKFEIVEN U SR WO -SRI MR < H RS v 1 a0 ¢ UQBK RS S0 VAP v 5 {2 Q148007
lilegal Alien: Hearings before Subcommittee No. 1 of the Committee on the Judiciary, Part 4, House of Representatives, 92d Cong., 2nd
Sess., 1163-76 (1971) reprinted in JAMES F. BAILY, III, IMMIGRATION AND NATIONALITY ACTS: LEGISLATIVE HISTORIES AND
RELATED DOCUMENTS, 1997 Supplement, Vol.27, Doc.4 (1997).

SRR SRR T 1] X0 4 D H0AHR U IR EE D400 i1 X R U S8 H] ¢ <l r0 b4 & SR UG BB SRR TR
o r@r AU BB (misdemeanor) LT~ K EMIXIEIE (a second offence) v 3 U ORI 5 43R O 42 Q aEr°
Amending the Immigration and Nationality Act, and for other purposes, Report of the Committee on the Judiciary on H.R.16188, House
of Representatives (H. Rept. 92-1366), 15 (1972), reprinted in JAMES F. BAILY, III, IMMIGRATION AND NATIONALITY ACTS:
LEGISLATIVE HISTORIES AND RELATED DOCUMENTS, 1977-1986, Vol.24, Doc.85 (1987) (individual Views of David W. Dennis of
Indiana).

(o) Illegal Alien: Hearings before Subcommittee No. I of the Committee on the Judiciary, Part 4” supra note 8, at 1163-76.

(&) lllegal Alien: Hearings before Subcommittee No. 1 of the Committee on the Judiciary, Part 1, supra note 2, at 90 (statement of
Leonard W. Gilman, Regional Commissioner, Immigration and Naturalization Service).

(=) Illegal Alien: Hearings before Subcommittee No. I of the Committee on the Judiciary, Part 2, House of Representatives, 92d Cong.,
Ist Sess., 288, and 491 (1971), reprinted in JAMES F. BAILY, I1I, IMMIGRATION AND NATIONALITY ACTS: LEGISLATIVE HISTORIES AND
RELATED DOCUMENTS, 1997 Supplement, Vol.26, Doc.2 (1997) (statement of John Todd and Howard L. Adams, District Director, U.S.
Immigration and Naturalization Service).
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(%3) Illegal Alien: Hearings before Subcommittee No. I of the Committee on the Judiciary, Part 1, supra note 2, at 163-64.

() Id. at 154-59 (statement of Dixon Arnet, Assemblyman, California State Legislature).

(2) CHEROWEEHUR IV BEEERTES QRERNOE DK U0 vEin (8B440<) S HEERTE WP 0
PR L R O 548 5° 1D O EEE S HK O MR L L o HBTENE OV S SV~ QRBEHYE
s@° Pernel v. Southhall Realty, 416 U.S. 363, 383 (1974), Curtis v. Loether, 415 U.S. 189, 194 (1974). W Q RIPERTET "~ MIxXH
WO ImgEuMIKin QiR (liability) U HEEfEQ RS R 6o IR REA NI LR O\ IS TS 8 5 20 R WIE D
4£2¢ Tull v. United States, 481 U.S. 412,427-28 (1986).

(2) ##¢ H.R.2328 +5 “administration bill” AUMEHE XU\ 5 £2° U T T ~ 4 HHHEK L2 B0 3 T 14K © kv U= Q O -0 (3R
B QEMRE L BIEH K & D NGRS RIp D40 QVBEI-Q Rr° lllegal Alien: Hearings before Subcommitiee No. 1 of the
Committee on the Judiciary, Part 2, supra note 11, at 284.

(%3) Illegal Alien: Hearings before Subcommittee No. 1 of the Committee on the Judiciary, Part I, supra note 2, at 248.

(X)) Id. at 155 (statement of David W. Dennis, Committee on the Judicially).

() Id. at 232 (statement of Donald S. Andrews, Representing the Regional Council of Agricultural employers and the Imperial Valley
Vegetables Growers’ Association).

(R) . E<Er#kH 48 0 SRINH O R H (HER) B LR W ERE U IR WRER O #KU° W REKENHA O W -2 K<
4 w03 B < 4 R 4on 0@ # ) A G ST Y B O S IR B R b 5 - O £ Tllegal Alien: Hearings before Subcommittee
No. I of the Committee on the Judiciary, Part 2, supra note 11, at 354 (Statement of Allen Jones, Palisade, Colo.).

A1) 0 W ISR B I EE IR © P <R U @ A U N D T N Ik BRI © MR TGN O 42° 505010 -2 R HISR K 50 44
OOHREKT VR UKERRERENCVIEKREVCHHEME VRER OV S O VS LOTE0° o (DK 1
BUSR T 20 © HIERAS L -0l & VBT O SR (R RER S EEW KNI B ey 5o KIS S B8R 0 4
g Q°

(x3) [llegal Alien: Hearings before Subcommittee No. 1 of the Committee on the Judiciary, Part I, supra note 2, at 235 (statement of
Dennis and Andrews). #Iin 1| X HIC R BH © ERWIER UL 0 DR © S B THHTR RN 16 10 L-2R0d\ 5
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HrrvarEBLTRE

S 480

(}) NeVUNREH (EiR) BERVELUREKUSNSE HRERF CRH<SRREERHVRE<SEIIUROVEERE
Doy SoBERY O J° Amending the Immigration and Nationality Act, and for other purposes, Report of the Committee on the
Judiciary, on H.R.16188, supra note 8, at 1-10.

(K3) lllegal Alien: Hearings before Subcommittee No. 1 of the Committee on the Judiciary, Part 2, supra note 11, at 284, lllegal Alien:
Hearings before Subcommittee No. 1 of the Committee on the Judiciary, Part 3, House of Representatives, 92d Cong., Ist Sess., 684-85
(1972) reprinted in JAMES F. BAILY, III, IMMIGRATION AND NATIONALITY ACTS: LEGISLATIVE HISTORIES AND RELATED
DOCUMENTS, 1997 Supplement, Vol.26, Doc.3 (1997), lllegal Alien: Hearings before Subcommittee No. I of the Committee on the
Judiciary, Part 4" supra note 8, at 1009-10, and 1255-56.

RN, IR I 4 38 LRGN © B H e < 0 L2 OB DMK Q o UL R | QIR (cliché) 114 0 42°

“What do you think of the effectiveness of sanctions, or a prohibition in the law which would impose a penalty of $1,000 and or a
I-year confinement on an employer who knowingly employs an illegal alien?”

T17000%RQYARRY e i1 | HECHEEWKHEA<VRREL BOBEH LD AHBEULO LY HE
EHRHEAE0 S BFURKU O 5 0o QiR &e

() DEBURKEES <N T — ORFEE SR KB N d — 04 O R HR14381 & 0 ik~ N QR4 +0° (i H.R. 14381
1 [#25244 (Executive Session) | WL O34 0 L2Q V" O N 2 IO R HHR HE O 40 4900° Amending the
Immigration and Nationality Act, and for other purposes, Report of the Committee on the Judiciary, on H.R.16188, supra note 8, at 6-14.

() Id at 11-14.

(8) ik HR.I982 2iz-© HR.16188 VEH" INA §274(a)(4) & TEXAS PROVISO 4 4$-Q 40 “provided” paragraph vz g 42°
KUEH (o) o VEREEES XH< © MM wik-H D" MHITR L Ruh O IO U EREE Q B ibailn
WREO°

HR.16188 8@ mits” INA §274(0)4) € R W4E810° EEEHRCHK NN D Y X VICHERIDERH U O WRES
FERW R~ VRO R0 VO RIBUE S KSR vagre®
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“(4) A civil penalty shall be assessed by the Attorney General only after the person charged with the violation under paragraph (3)
has been given an opportunity for a hearing and the Attorney General has determined that a violation did occur, and the amount of the
penalty which is warranted. The hearing shall be of record and conducted before an immigration officer designated by the Attorney
General, individually or by regulation. The proceedings shall be conducted in accordance with such regulations, within the constraints
and requirements of title 5, section 554 of the United States Code which shall be applicable to the hearing provided for herein, as the
Attorney General shall prescribe and the procedure so prescribed shall be the sole and exclusive procedure for determining the
assessment of a civil penalty under this subsection.”

CHERD K&K (») BOHKHURMP- U RERECEBUHWIP RO S LURUE O 7 wiigin i~ O Wi s
1052 € A TR ” XD RO ) U RHESDT AL R @ M ERG BN K R e° BESREVR”
FHRRUERE<RY 2 IVERFEURE O W HEDUREKIEESRELQ 374 L~ O I Q00 O A 0° E2EWHEE
A MR ELCERUE O VRS eR” OXEHSHRRHERAHERL S OER VKRR FEORY
QR UHEER U000 § VA0 MEURS O KUEET KIEU QT CHBEEEEC YR e | &0
FmEE SRR e :

Hllegal Aliens; Hearings before Subcommittee No. I of the Committee on the Judiciary on Illegal Aliens, House of Representatives,
93d Cong., 1st Sess., 3 (1973), reprinted in JAMES F. BAILY, III, IMMIGRATION AND NATIONALITY ACTS: LEGISLATIVE HISTORIES AND
RELATED DOCUMENTS, 1977-1986, Vol.13, Doc.56 (1987).

) Id. at 7-8 and 20-22 (testimony of James, D. McKevitt, Assistant Attorney General for Legislative Affairs, Department of Justice).

) TR ERIEHT IR S <ERERXRVENEETEVED b e ERSIR Y TR ENC RERY
SR IIW R W 5 42° FERHL RO\ B RIKAIE R MR ¢ Q3D N N CEAWEKE D 5 {4 0 L1850°
EEHEHCERRERWReV” BFECENCEKE S V-0V REUHOVEEL <408 5 FEFsORHUMOHRK UL O
MRIRRELR QN ULLR WREEK U R EERE U KD Qv EEHURFE O EHMUUKRAOL ) U ID o m
f-048 5 °
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HrrarkBLTRE

See, SRJER [WHRERINT —- DNOYKS 1 EE (1) —ORKERBHEEVHKEV-V — ] [RKEHER] REIOHRII-
Hio (1 RRO#E) WL —=<NTme

(&) Illegal Aliens; Hearings before Subcommittee No. 1 of the Committee on the Judiciary, supra note 26, at 69 (testimony of Kenneth A,
Meiklejohn, Department of Legislation, AFL-CIO).

(8) M.

(=) THOMAS WEYR, HISPANIC U.S.A.: BREAKING THE MELTING POT, 22 (1988), - — }r X - D4 — 1" #WipEE [KEEWGE
@A KU D A = XM N R D R0 (OREEHERELD | KRR HO®

(8) 1.

() lllegal Aliens; Hearings before the Subcommittee on Immigration, Citizenship, and International Law of the Committee on the
Judiciary, on H.R.982 and related bills; illegal aliens, House of Representatives, 94th Cong., 1st Sess., 1-2 (1975), reprinted in JAMES
F. BAILY, III, IMMIGRATION AND NATIONALITY ACTS: LEGISLATIVE HISTORIES AND RELATED DOCUMENTS, 1977-1986, Vol.14,
Doc.57 (1987).

() 1l H2A NN |={R#Im (GEORGE E. DANIELSON) #2484 Q #84" H.R.982 Ui D IvIEsWKER DGR O ElERWY
OOMEH (ERE BRUBEVRROL R HRNANBEHERUB I RN L0485 0 0% By CRENHD W
HER L FEHPIR 18 4 XUQ D 5 0 HIEK O 20

EH< O HMHMRRVEENCHMNEEURP 0RO NTD ~h Hwiv ) (RSB S8-201 0 420° BONYTKRN
B OEREER RO U B U KR E - © BERNTH WS 0 U S o0 QU O L O o BEHS HET A YN R
™4 B A Ao @ IR L O &Y IR 1848 4 W R S IR R DR RS S 100 5o 0 R RO HEEN O
42° lllegal Aliens; Hearings before the Subcommittee on Immigration, Citizenship, and International Law of the Committee on the
Judiciary, on H.R.982 and related bills; illegal aliens, supra note 33, at 240-41 (testimony of George E. Danielson, A Representatives in
Congress for the State of California).
SR ORI O b4 MR (R BRUKROKE O LRR< QTS0 5 84 O L°
(8) EHWE ) QAUEEERC N TN UKRIEN 0 £2° RO WAL KO EEEH LR O\ R R i<W v R
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R BRI E O EE 80 3o Q RIE Q #EEEYY O 2° lllegal Aliens; Hearings before the Subcommittee on
Immigration, Citizenship, and International Law of the Committee on the Judiciary, on H.R.982 and related bills; illegal aliens, supra
note 33, at 25-29 (testimony of Laurence H. Silberman, Acting Attorney General, Department of Justice, and Leonard F. Chapman,
Commissioner, Immigration and Naturalization Service).

R RECHEEHURO VEIHORREDS S ERENCORKVEERESD BREEI G EEHIKWEKE P40
# 9 RHHM% 8 O 2° 1 AFL-CIO K M K21 D aHED R R QBRSO HRI82 QHEQ S ioauswiEiE V" K
5 (severe) ERAN KNI RREBEFULLAT VRS QER X N T — B0 {00 5o REEWKE O S Vi8e°
lllegal Aliens; Hearings before the Subcommittee on Immigration, Citizenship, and International Law of the Committee on the Judiciary,
on HR.982 and related bills; illegal aliens, supra note 33, at 196, 205-6, and 316 (testimony of Andrew J. Biemiller, Director,
Department of Legislation, AFL-CIO, and testimony of Manuel Fierro, President, National Congress of Hispanic-American Citizens).

(88) Id.at 168-71 (testimony of Richard C. White, A Representative in Congress from the State of Texas).

(5) EREEEUESR O 490 5 BHUE0 5 v ORE L HE O BRE EEREOXE<UER O V7 EEH R EIREK
S8 S R BEARTREE 20 60 b ERI TS i N 38 S VT HISIE T -t 5 40 I EER H R IRHER IR O v (“play it safe”) BIR
HER O % LR FHE R LM s JTE a0 @ 0 L% 2487 HR.982 B VMY (FTHB LHOVHIR) »
R ORC5° MEHSRENRS BRIV ERH 00 S B C ISR B L 1848& O L° lllegal Aliens; Hearings be-
fore the Subcommittee on Immigration, Citizenship, and International Law of the Committee on the Judiciary, on H.R.982 and related
bills; illegal aliens, supra note 33, at 28 and 446 (testimony of Laurence H. Silberman, Acting Attorney General, Department of Justice,
and Leonard F. Chapman, Commissioner, Immigration and Naturalization Service, and additional comments of Department of Justice on
H.R. 982).

() Id.at 333-34.

(&) Id.at 171-72 (testimony of Richard C. White, A Representative in Congress from the State of Texas).

DA EERUIRENERE (H-2) L4 o0 Kl iR BB B LR HPREHEEKEN 0N L Hafe S0 HIl O 5
WO 4 D0 “pro-labor supply” ™ — N HT HHMEWRE O RE<WREER L OHEEO V-0 HELRENGEL O
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(K) M. A Farber, Battle expected on tiger laws to curb illegal aliens, THE NEW YORK TIMES, Dec. 31 (1974).

() Amending the Immigration and Nationality Act, and for other purpose; Report of the Committee on the Judiciary, on H.R.8713 (H.
Rept. 94-506), House of Representatives, 1-2 (1975), reprinted in JAMES F. BAILY, 1II, IMMIGRATION AND NATIONALITY ACTS:
LEGISLATIVE HISTORIES AND RELATED DOCUMENTS, 1977-1986, Vol.24, Doc.86. (1987).

() Farm Labor Contractor Registration Act Amendments of 1974, Pub. L. No. 93-518, 88 Stat. 1652 (codified as amended in scattered

sections of 7 U.S.C.).

(2) 1 =404 (Farm Labor Contractor Legislation Act of 1963, Pub.L. No. 88-582, 7 U.S.C. §2041 et seq.) EEHKE QMm%
R’ REBEHERHOFENE KR U EE e )V E3-& O 4° IREW (the Department of Law) € 0 h— &1l
R HECANR——2—RK 000 0L SR |"O00O<F Ve HKCRENHKEHEW KT |

| OOHS OB RIR-DV ILEBDO L~ PN IR 0L 5000
AL O Ehkin VK (RED RENCUWEFRIEERER O UL | RVEHHBHERECHEHIwmEV OV |
AN RSO L S 4° S. Rep., N0.93-1295, at 3-4 (1974), reprinted in 1974 U.S.C.C.A.N.6441, 6443-44.

(F) ] RVE s RENHEIT@ <A HEnr<Uiow7 RIEEIZ LA O v EEH & Z IR B IRE N
WHE L L O REBIVE R B E CREUELKES L@ A RENVEKE B HIE" REJ0 SR
HT 4850 5 THREHC {0 O HIH L O W IREKEWRoAns@ 1) 07 REIT ¢ © PR EEIEE 0 B A A 00 # ) 20 4550 SRS
$#4° Farm Labor Contractor Registration Act Amendments of 1974 §§6-10, 7 U.S.C. §§2041-2046, 2048, 2053 (1974).

NROCREUMMOUEKHEL SR N AN T N UMQIEHBRO N Y KRN L R0 U0 | RYBIY
" IR K 5 IR BN O Y KBRS | RDBEIRHU S 0 VR0 N AN T NN E YK
H-SHE o ge°

“Penalty Provisions B o S {X

Section 9. (a) Any farm labor contractor and employee thereof who willfully and knowingly violates any provisions of this Act shall

be fined not more than $500, sentenced to a prison term not to exceed one year, or both, and upon conviction for any subsequent

k14154 (3-89)843



violation, shall be punishable by a fine not to exceed $10,000 or sentenced to a prison term not to exceed three years, or both.

5 R4S QEFRE I IR <800 LU Q @I -0" FH U B RS 0 O HC RIFUUMIX DN BEHO O R4
Bads LRG0V | BB SHERE wUBVOEEURPC ) R 1o T FKaIN T iER S
KO RIUMIK O™ | 070004 WS SERE 2 v RIEwERS S HERE #USVOERUR
{0

The Secretary shall report on enforcement of the provisions of this Act in the annual report of the Secretary required pursuant to
section 9 of the Act entitled ‘An Act to create a Department of Labor’, approved march 4, 1913 (37 Stat. 738, 29 U.S.C. 560). The
reporting hereinunder shall include, but shall not be limited to, a description of efforts to monitor and investigate the activities of farm
labor contractors, the number of person to whom certificates of registration have been issued, the number of complaints of violation
received by the Secretary and their disposition, and the number and nature of any sanction imposed.

R KUK O FEKBURQFAIY | R | NENmEDKE NREWREN] (37 Stat. 738, 29 US.C.
560) 1@ EHIR-R K Q RMULE O VREMIIE-KEAHI LS 5 WiDe-2 QU e® EFIBRI-CKENR R
ROUBEUR Q20 PB4 5° EF{R diRENEKERE< OHEEL R #iRe 0D UBMEOER WilHS
KENRUEKEEE< O < REBK SR MM O LR O im0 0 LERIEE W4 ORERSEENRDI<FV
ERUSERe2CVUPe°

“(b)(1) Any person who commits a violation of this Act or any regulations promulgated under this Act, may be assessed a civil
money penalty of not more than $1,000 for each violation. The penalty shall be assessed by the Secretary upon written notice, under
the procedures set forth herein.

KO0 R BB OEKE O N 5 RO RIE S M U ERIP O S RS0HE-0" | X QOav | TO O O W
3 5 CHERERLVL 0 TEERDHIE L 0 7 - QB UE O 7 REK IR e

“(2) The person assessed shall be afforded an opportunity for agency hearing, upon request made within thirty days after the date of
issuance of the notice of assessment. In such hearing, all issues shall be determined on the record pursuant to section 554 of title 5,

United States Code. The agency determination shall be made by final order subject to review only as provided in paragraph (3). If no
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hearing is requested as herein provided, the assessment shall constitute a final and unappealeable order.

CHBRRERLUS L LT S EIIHIR MM QUDRON O Dz UBKE &6 O R TR EBES
FHRPROL 20 U0° BIRULG SV ¢ v O ai B EHNEHRRIHERHEE® U< THORE L
D3RS EECKKE K& (o) BU e H#E O IS #IU L LK ESHEEEV8e° 4
e L2 590 AR SN S BB s SRR IESAE & O RHIK T i i mldadr v £50°

“(3) Any person against whom an order imposing a civil money penalty has been entered after an agency hearing under this section
may obtain review by the United States district court for any district in which he is located or the United States District Court for the
District of Columbia by filing a notice of appeal in such court within thirty days from the date of such order, and simultaneously
sending a copy of such notice by registered mail to the Secretary. The secretary shall promptly certify and file in such court the record
upon which the penalty was imposed. The findings of the Secretary shall be set aside if found to be unsupported by substantial
evidence as provided by section 706(2)(F) of title 5, United States Code.

LHERCHKAGFUR- VM HERECDHERECEwELiT” MR EH e @ RE w2 i 0 O R FM R R
REFE" 22vEno SV NERKBREREFTEY HREGFORON0ONT L KBRS B4\ L0 #
KswEEe 1) U R U ause® EEE LK BRI HISERE L O WRE KM ¢ EHIUR 00 IRGUK TS BYHES 21 © h i
WL BRECHKBEURPQREWETE ( HIA02Cure® IREMIQHH-HK ORI Jn# FIH MR HEBR
POHKEHR (o) () WO HEERE L~ O WEREE e ) RIS 5 IR0 BEAUR 050 S 40

“(4) If any person fails to pay an assessment after it has become a final and unappealable order, or after the court has entered final
Jjudgment in favor of the agency, the Secretary shall refer the matter to the Attorney General, who shall recover the amount assessed
by action in the appropriate United States district court. In such action the validity and appropriateness of final order imposing the
penalty shall not be subjected to review.

CHERCENENGREER CRMKEREGNEIER LS 0 U Hpl s 2 0 LI IRE, s iz i 2 &
S ER KW B e IR RSO REMR FRETEL SREEC Ml wiEH - o it HE e § Ve
H OB LR S v DB R IER © TR Q0 By H T kel © i 1 48048 5 °
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“(5) All penalties collected under authority of this section shall be paid into the Treasury of the United States.
KESREUAMOMBEZ UL VO EREE CKERETNUERLS 026U 0°

Farm Labor Contractor Registration Act Amendments of 1974 §9, 7 U.S.C. §2048 (1974).

(2) Farm Labor Contractor Registration Act Amendments of 1974 §13(a), 7 U.S.C. §2050(a) (1974).

(2) Farm Labor Contractor Registration Act Amendments of 1974 §13(b), 7 U.S.C. §2050(b) (1974).

(S) 1

(w)uewwmﬂ’k%mM@L%w)sgwn\\ﬂ—hAwﬁuaoph%m—$aw%$ BB VR e
EAIHIC HEET T KRB EROGREERC EE R O HHI QI £ Ui e W LR s VEIHI 0 D
PWKIP@@@%IV@MEH<um>mMwaﬁwﬂW$lJﬁv@@Q W:j*”ﬁ%%ﬁmWQWQQMﬁ
Smimo” RREEEMOHHUL S OREREBRCIERER" YHELHERORR VR UEREGRREECR/M IR
&@Eﬁ@ﬁﬁﬂtwﬁgsﬁiﬁﬁﬂﬂﬁ{@ux O v 5 +¢° Edward H. Levi, Preliminary Report, U.S. Domestic Council Committee on
Illegal Aliens, 240-44 (1976), reprinted in JAMES F. BAILY, Ill, IMMIGRATION AND NATIONALITY ACTS: LEGISLATIVE HISTORIES AND
RELATED DOCUMENTS, 1997 Supplement, Vol.29, Doc.15 (1997).

(2) 121 CoNG. REC., No.15, S1437-S1438 (1975).

RK) Id. at S1439.

(B) | RPLKE | OmPEFESHEUL KEFEEEUES LRERENSERERVL” | HL 0w 10700 0<eF:Mi
LEYU S 42° INA §202(a), 8 U.S.C. 1152(a) (1976).

() Immigration 1976, Hearing before the Subcommittee on Immigration and Naturalization of the Committee on the Judiciary, on
S.3074, United States Senate, 94th. Cong. 2nd. Sess. 22-34 (1976), reprinted in JAMES F. BAILY, III, IMMIGRATION AND NATIONALITY
ACTS: LEGISLATIVE HISTORIES AND RELATED DOCUMENTS, 1997 Supplement, Vol. 28, Doc.13. (1997) (statement of Leonard F.
Chapman, Jr., Commissioner, Immigration and Naturalization Service).

(8) =pmreiFuion (Former General Council, Immigration and Naturalization Service) T)— N (CHARLES GORDON) %~
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R RGBS IE LR iR 7 M S.3074 © “employer sanction” 12 O F-ROIEIC T —ie N QEIGI TS
AN T NFERGmgde (black skin) S HIRWEM 5 5o im0 L0000 S L8 O fU° Immigration 1976, Hear-
ing before the Subcommittee on Immigration and Naturalization of the Committee on the Judiciary, on 5.3074, supra note 52, at 211-225
(Statement of Charles Gordon, Former General Council, Immigration and Naturalization Service). -3 D11 — 2 N\ Q 4HmI 6 4 4n 0D
SHREBEUEKOWY LN UEVAEMREE VR IR IRUSBEL 00U VRyo-0RERC RIREEER N KOk UK
DR fER O 40

RESHNEL " K 3074 UKD W S NERERCREHENEIN 17000224V 00BRGV T MHEES
FRE MR T3 2088 5 AR Q 4§ re° Immigration 1976, Hearing before the Subcommittee on Immigration and Naturaliza-
tion of the Committee on the Judiciary, on S.3074, supra note 52, at 70 (statement of Ben Burdetsky, Deputy Assistant Secretary for
Employment and Trainng, Department of Labor).

(&) U.S. Immigration Law and Policy: 1952-1979, A report prepared at the request of Senator Edward M. Kennedy, Chairman;
Committee on the Judiciary United States Senate upon the formation of the Select Commission on Immigration and Refugee Policy,
Committee on the Judiciary, United States Senate, 96th. Cong. Ist Sess. 75-76 (1979).

(18) $.2252: Alien Adjustment and Employment Act of 1977, Hearings before the Committee on the Judiciary United States Senate on 2252
to Amend the Immigration and Nationality Act, and for other purposes, Part I (May 3, 4,9,10,11,16,17,18,1978), Part 2 (Sept. 1 and 2,
1978), 95 th. Cong. 2 nd., at 2-3 (1978), reprinted in JAMES F. BAILY, III, IMMIGRATION AND NATIONALITY ACTS: LEGISLATIVE
HISTORIES AND RELATED DOCUMENTS, 1977-1986, Vol.19, Doc.70 (1987).

(18) ERERCSERRRMIO <4240 3" K S.2252 QEH (HiR) BRR" E0 VIEBREES & 5 2 E <Ot O O L
B LR U200 T R mRAR 5 v S 20 KXE- L “knowing” ) S0 < O AR O IS 4800 MERHIE & O\
REIOWEHOVIERT 5 ©RERRO S FHT K 5.2252 @ B{HTHRK D OFEho 5 2°

(I5) H¢ HR.12443 omE " R | UREHFR O TR S 0B @R UER DY N xR ORIBR<Eshwam | R
<L ULV O ORI 1S mES SCIRP &axamly? O £ Qw48+e° H. Rept. No. 95-1206, at 2263-64 (1978), reprint-
edin 1978 U.S.C.C.A.N., 2261, 2263-64 (1978).
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(Rlg#min” | 1R 1 #) O —4<1 I~ VERMON M. BRIGGS, Jr., IMMIGRATION POLICY AND THE AMERICAN LABOR FORCE,
197-98 and 204-16 (1984).
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The research of the foreigners in the labor market, the
employment rules, and the labor law, from the perspective of
the employer sanction and the civil penalty in the U.S.
immigration law (2)

Hiroaki KONYA*

Immigration Reform and Control Act of 1986 marked a fundamental policy shift in
strategy to control of illegal immigrant worker in labor market of United States. The
keystone of IRCA is employer sanction, which prohibits employers from hiring
unauthorized aliens, at the risk of incurring civil money penalty.

In this paper, the purpose and background of being modified civil penalty as
employer sanction in IRCA are examined through its legislative history. And detailed
mechanism of civil penalty enforcement process is also introduced by means of
administrative hearing records and compromise stage data.

In addition, referring United States’ enforcement experience, this paper deals with a
modest consideration the effective methods of materializing employment-policy

legislation onto workplace in Japan.

*Lecturer, School of Humanities, Hirosaki University
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