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Ao se

o)
(—) People v. Clayton, 342 N. Y. S. 2d 106 (1973).
(~) Id. at 110.
(=) People v. Huntley, 255 N. Y. S. 2d 838 (1965).
(=) People v. Clayton, 279 N. Y. S. 2d 605, affd. 293 N. Y. S. 2d 104, cert. den. sub no., Clayton v. New york, 394 U. S. 909.
(w) United States ex rel Clayton v. Mancusi, 326 F. Supp. 1366, affd. sub nom., Mancusi v. United States ex rel Clayton, 454
F. 2d 454, cert. den. sub mon., Montanye v. Clayton, 406 U. S. 977.
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(©) 342 N.Y.S. 2d 106, 110 (1973).

(e~) Id. at 109.

() People v. Shanis, 374 N. Y. S. 2d 912 (1975).

(o) Id. at 914.

(2) Id. at 915.

() Ibid.

(X) People v. Shanis, 346 N. Y. S. 2d 882 (1973).

(22) 374 N.Y.S. 2d912, 921 (1975).

() People v. Carlo, 174 N. Y. L. J. July 11, 1975, p. 10, col. 6. (1975).

() Id. at 921-2. RS DRMMORYT N VN 20~ (MEREE) wiE0H O | AREEF O OV o
ORRT A UM ORY (R I<TEE o URER L RR S i O o ERUBKS0e” VY & 5 we°

(8) Id. at 922.

(%) Id. at 923.

(%) People v. Belge, 390 N. Y. S. 2d 867 (1976).

(&) People v. Belge, 376 N. Y. S. 2d 771 (1975).

(&) See, N. Y. Times, 1974 Je. 20, at 1; 22, at 30; 23, at IV 9; 24, at 31; 25, at 80; 27, at 47; 28, at 34; JI. 2, at 34, 37. 483
R SRRUBA <R -0~ ERBHAREORKL O S VEBR o v MEEEI< o #R VK0, &
WHERRR UKD KR YA e VD W IR IR = 2 Q EEHIHIEHT a0 H ) O\ 5 :0° See, N. Y. Times, 1975 Ag. 27,
at 43.

() New York Times, 1974 July 4, at 23.

(]) Id. at 1975 Ag. 2, at 31. ) S O S VHEIERREKCHBVERS S 20 B4 5 B UK BRI €0° 8 /emad
20" R. H. Aronson, J. R. Devine and W. B. Fisch, PROFESSIONAL RESPONSIBILITY (1985)270-4. s$" Xy #iod
R "EECHEWHovy (| RLRE) PR—<L | e
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() 390 N. Y. S. 2d 867, 868 (1976).

() Matter of Stephens, 413 N. Y. S. 2d 591 (1979).

83) Id. at 594.

(8) Id. at 592-3.

(§) M. at 595. | RYRESHHU =" HFP R »B<LOWHEVEFCRRoBREBLORY 5 0°

(R) ¥ anax-NCanNy R NWEIE S RFEHKU O People v. Edwin, 369 N. Y. S. 2d 311 (1975) (381&) ; People
v. Divono, 368 N. Y. S. 2d 429 (1975) (%k) ; People v. Walsh, 394 N. Y. S. 2d 374 (1977) (GZ}g) ; People v. Trait, 417
N.Y.S. 2d 572 (1979) (GEES) ; People v. Jacobs, 432 N. Y. S. 2d 614 (1980) (i) R+€~°

() People v. Divono, 368 N. Y. S. 2d 429 (1975).

(R) People v. Kwok Ming Chan, 360 N. Y. S. 2d 425 (1974).

(=) 360 N.Y.S. 2d 425 (1974).

() Id. at 427.

() Id. LD KFRUD ROTDNH AP AFRUCIFHR LRV R s HERTE K UER S &0
?60 BIT< B REILLEEE 4~ BHCERHXGEEVRRCPERBAATLN QM ADN NHEKR S
EVE N

&) 368 N. Y. S. 2d 429 (1975).

(8) <oathE (KRowWREF e L QO ERRURFOREN | PO - WHEK) L 03 Wn" KR & (1) | R
() 368 N.Y.S. 2d 429, 432 (1975).

&) 360 N. Y.S. 2d 425 (1974).

(R) 368 N.Y.S. 2d 429, 432 (1975).

() Id. at 433.

(F) N LuNHHTRE MEBRIB VO 40800y [ HINK (| RLRE) SORES

() People v. Hacker, 350 N. Y. S. 2d 67 (1973).
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() Id. at 70-1.

%) Id. at 73.

() People v. Fagg, 385 N. Y. S. 2d 743 (1976).
(2) Id. at 744.

§) Id. at 744 ; Pitler, NEW YORK CRIMINAL PRACTICE, 403. MHE S RHS LU L L0
RECKM VBSOS I mPb-»" %] #FELEOVEQSMS

() Id. at 745.

(®) People v. Wingard, 351 N. Y. S. 2d 385 (1973).
() People v. Bell, 407 N. Y. S. 2d 944 (1978).

(8) People v. Churba, 353 N. Y. S. 2d 130 (1974).
(@) Id. at 134.

) People v. Tegins, 395 N. Y. S. 2d 907 (1977).
(f3) Id. at 908.

(&) People v.James, 415 N. Y. S. 2d 342 (1979).
(1) Id. at 343-7.

(i8) People v. Stern, 372 N. Y. S. 2d 932 (1975).
(§5) Id. at 936.

(%) Id. at 937.
(

B) veE £k’ BEOmE SO S UK EHVRIK SN
SNIFEKERECR BEEN» BECRE2EQ L& 0 42° People v. Boulet, 388 N. Y. S. 2d 250 (1976).

(@) People v. Prunty, 420 N. Y. S. 2d 703 (1979)-
(2) Id. at 705.
(L) M. at 706.
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() Ivbid.
() Id. at 707. % ¥ 20NN «RVWFWH” TEHHT HBECERESHULOKRUWERRCHHEV RIS BE L0 1R

RUBREY 50 KlH2 HPE) BERLO S vH I vER- B &m IS HRA0" RvOREURI VIR
BB O a5 0o BN MUy SR EHFER <O ( SRS ROV s EHES IRl
KA 50 QU@ Ao SR SIER G DO RERGHEF L HERECOESRKE LKL O LBV o on
BB R QU@L e EUE © b Wi £ e B K (bona fide) IR & R TG eMEU B LR TRsY
SoURECHEDVVIoRMU A4 o2 DOCUFVOERKWELeERHY LR BRoty HECREESNELS
EReCHEMV UL LFCLLcUIVIEBRWRML2QPEMY R AT NFERKUVELE0L I 1oy QLR
ROFDWNRM SRS BRUCKRoWHQVYIOREOUOLEEI LX) WKL RINL 20 MO WE:0°; VORK
HEVEEKD MHBECEHONRLORRs ) SENEGEENMHE OU°

(8) Id. at 707.

(8) People v. Izsak, 416 N. Y. S. 2d 1004 (1979).

() ld. at 1004-5.

(8) Id. at 1006.

B) Id. at 1007-9.

() Id. at 1010-1.

(D) #4odus B (victimless crime) 2 QO 5 W37 Ly BRI TREEE, 1 IS TR HIs o BE
(EBIWEE (| RLHE) S

) People v. Plummer, 364 N. Y. S. 2d 697 (1975).

(R) Id. at 697-8.

() See, Samuel Walker, POPULAR JUSTICE: A HISTORY OF AMERICAN CRIMINAL JUSTICE, 245-8 (1980). #+ ! = F= Wi i JK 5% 40
(New York State Special Commission on Attica ; The Official Report of the New York State Special Commission on Attica

(1972) wEE 2V V" KEKRH TH=<RIEES | BE — N2~ RIEBPEHE (Y- & - 1-), SlhERK |
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(12) 364 N.Y.S. 2d 697, 698-9 (1975).

©) People v. Puig, 378 N. Y. S. 2d 925 (1976).
) Jd. at 931-3. KR SRR L 44 O LT ULV 500 (397 N. Y. S. 2d 765)°
(&) People v. Berriz, 383 N. Y. S. 2d 185 (1976).
(2) Id. at 186.

(Q) Ivid.

(5) People v. Burgess, 381 N. Y. S. 2d 990 (1976).
(8) M. at 991.

(83) People v. Lasdon, 393 N. Y. S. 2d 151 (1977).
&) Id. at 152.

() Id. at 153.

(88) People v. Michell, 409 N. Y. S. 2d 291 (1978).
(%) Id. at 291-2.

(R) People v. O'Neill, 379 N. Y. S. 2d 244 (1975).
() Id. at 246.

(R) Id. at 247.

()

(&)
(&

)

ld. at 249. N — SNEFE TEEEY EHEURE S0 OB 0EI e EBwb R ORIV ST VORI B EEL R
RO M 0 1) U2 TS S g s 3R O IR iR 400 (McDonald v. Sobel, 72 N. Y. S. 2d 4) ° w2 &%
ES R RO BB L IX DO LD WEEONG S | VEYYY HERSEECHmwE o D Uk & O £2°

People v. Hill, 4156 N. Y. S. 2d 541 (1979).
Id. at 541-2.
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) Id. at 545-6. ¥ LR 0 LS -LIRIFRTE L~ O VRV 50 (430 N. Y. S. 2d 270 (1980) °

(B) Id. at 545 3] 4 —m —aE B PREEHCEH VL 0w’ R 4o-2 500 UHEO S HENHMEI<BUHK OV 50
MARe® Y EEHECEELENRAVIY VOBRURFHERHELERBMOOR eV K1Y BYURS
Bijn<s TE<SE (animosty) & KHEw-0 O 7 x0T KSEIHEY ) 3RO 2007 BRI QKRS RiBY
€0 EI ST RTEM0 S Qg0 (People v. Goodman, 338 N. Y. S. 2d 97) ©

&) 338 N.Y.S. 2d97.
(%) People v. Caruso, 419 N. Y. S. 2d 854 (1979).
R) . at 856.

(&) Id. at 857. Eru S MERMH L WA Q@RE VIV REXLCER 028 R H}- 6 » §° Matter of Coombs v. Edwards,
280 N. Y. 361 ; People v. Fielding, 158 N. Y. 542 ; People v. Harding, 355 N. Y. S. 2d 394 ; Matter of Jonson v. Boldman,
203 N. Y. S. 2d 760.

(8) Ibid.

(Z) People v. Carter, 343 N. Y. S. 2d 431 (1973).

(8) Id. at 433.

&) Id. at 433. Santobello v. New York, 404 U. S. 257 (1971). 1) SRR G ¥ E UEEL LS 3 DV NREEBREOW 5 L°

(2) 343 N. Y. S. 2d 431, 435. See generally, Widziewicz v. Golding, 277 N. Y. S. 2d 62 (1966); People v. Hobbs, 270 N. Y. S.
2d 732 (1966); People v. Abbatiello, 289 N. Y. S. 2d 287 (1968).

(8) Id. at 437. American Bar Assosiation Project on Standards for Criminal Justice, Rule 4. 3 (c) of the Standards Relating to
the Prosecution Function and the Defence Function. TG HECKI L SHMEL RS VF%JQ@MWW:&EP%# 3
RO BIp<LiR " 5o eRiHd2KI-D BII<wvwdRROERE R 04 BRAN b€ Lo 2
FHECREUE< WK A R0 60 LM SRR EK @ ¢ 40 £ 48007

(8) People v. Sklinski, 375 N. Y. S. 2d 1008 (1975).

(8) Id. at 1008.
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Id. at 1010.

Id. at 1011.

Ibid. 2307 BREET A4 N 2 o RE S mas i o #3054 5°

A= NSRS NN SEHEUE 00 R Catskill® HifkUEAI0 R UREREES | KLV 1 Y E° <O

| OR<EN-CRRERLI IVHR - HEE® dxvzriReR e RS [HIRKKNYE <O€lsv | IR

[ RP - 1EVLO P 5:0° dEHEVI OO <OV IHECKRE0° MURL O VEE Ly 3 R IR
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(&) People v. Geller, 409 N. Y. S. 2d 791 (1978).

(8) Id. at 792.

(F) Hd. at 793. I VEFEIER FRMNETECBHI R efIEL 0m” Bil< CKEHEVEEZ OU 10 SFRENHDI 2 0°
Ex. People v. Staley, 396 N. Y. S. 2d 339 (1977) ; People v. Taranovich, 373 N. Y. S. 2d 79 (1975).

(B) Ibid.

(2) People v. Collier, 376 N. Y. S. 2d 954 (1975).

(5

(

066

) Id. at 989.
B) M. at 991. 2B | RPN IR 3 —m—EBHED v 2N P A -1 IR YO <2 v HEEFQ w” ANE
SN AT RALOEEL ) VNROEU DY ROSEAERORNYZNY N WY O (The New York Times, Feb. 9,
1973) " | RPHEEm 0H Y2 KEMED 0RAY2AKER HES! MRt~ QREN S v 20 EEU1)
WEAO R OW R L O b0 g IR C B SS R # N G O v 5 50 (Jd. at April. 13)°
) Id. at 991.
) Terry v. Ohio, 392 U. S. 1 (1968).
) U.S.v. Russell, 411 U. S. 423 (1973).
Y BIE D 1 FRdEl <@ @R People v. Winant, 53 N. Y. S. 695 (1898); People v. Willis, 52 N. Y. S. 808
(1898).

122 121 120 119

.~~~

6343 (4-255) 749



(8) UK RIS KT (EEVES O OENWEES4) L0 5w U S v. Basurto, 497 F. 2d 781

(9th Cir. 1974); U. S. v. Provenzano, 440 F. Supp. 561 (S. D. N. Y. 1977); U. S. v. Gallo, 394 F. Supp. 310 (D. Conn. 1975).
w6427 BN ) IR o @ S IR IE BT A O v 37 Rochin v. Ohio, 342 U. S. 165 (1952) %R48:0° &S KR s+

R TR~ NP XOMH, CSFREVLVOEHEKRNIEIL»2Qu W L. Note, Harmless error, Prosecutorial
misconduct, and due process: there’s more to due process than the bottom line, 88 COLUMBIA LAW REVIEW1298 (1988) ‘R {0143
W

(8]) 1 SEN %" Bennett Gershman, PROSECUTORIAL MISCONDUCT, 2-7, 1-37 (1987) sv {0RE° mREs 1" B & b
Dok L #m &$ (outrageous) b — X A% 5 & e’ KRSV aRENANT N QB ¢ s S Ve See, U.S. v.
Russell, 411 U. S. 423, 431-2 (1973).

(83) People v. Belkota, 377 N. Y. S. 2d 321 (1975).

(8) M. at 323.

(55) Ibid.

(8) Id. at 324.

(/) Id. at 325.

(8) 376 N. Y. S. 2d 954.

(Z) People v. Isaacson, 406 N. Y. S. 2d 714 (1978).

§) Id. at 715-7.

(2) People v. Isaacson, 392 N. Y. S. 2d 157 (1977). .

(%) Hampton v. United State, 425 U. S. 484 (1976),

(8) 392 N.Y.S. 2d 163-6.

(8) 406 N. Y. S. 2d 714, 717. TR 0124k, WRHRUPeUH BII<LZEEUH 04 THEDOL Y 1 UnERpe
Q%R 46 © £2 (N. Y. Penal Law §40. 05) ©

(5) Id. at 718.
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(8) Ibid.

(8) $EHiOHEOVvELR 2 L20VVY Bt AN | F Qs vEF — Sxorymks (| KR<IE - F48R4HD)
L PR A

(S) People v. Rao, 386 N. Y. S. 2d 441 (1976).

(3) EREHFUVE HROEHUVEN 0N MUBLL oV 0 1V 0 Hh R I 40 26~ H L 0 2 w0 I {480
BHEZS O VERDRELURESRIOL 50° T Dk S B EER VIO R W 5 0° special prosecutor ¥
42 7¢special councel VBt 230° See, 63 Am Jur 2d §9; Note, The special procecutnr in the Federal System, 11 AM. CRL L. REV.
577 (1973), Note, The proposed court-appointed special prosecutor, 87 YALE L. J. 1692(1978); Mark Betrozzi, Separating politics
from the administration of justice: the role of the federal Special prosecutor, 67 JUDICATURE 10, 486 (1984).

() Id. at 442-3.

(2) Id. at 444.

(Z) People v. Vernon, 391 N. Y. S. 2d 959 (1977).

(2) . at 960. k& 3 BII<ER o8 2L —~wiRiE OV 3 L0 3o KRBT Mk g ¥ < 1o ERE
a8 0 LBII< R8s EVRIVE O UHRSOEUAE O LIECREN L8

(%) People v. Schwartz, 388 N. Y. S. 2d 658 (1976).

(%) Id. at 658-9.

) People v. Benevento, 399 N. Y. S. 2d 770 (1977).

) Id. at 770.

) Id. at 770-1. 0L ] BB O A R0 U R LI LR O W R0 8 0 LR BRI S0 B0 43 0 18 Rl S R
EEL3M4Le” WFIEOW 5 e°

(@) M. at 771.

(83) People v. Lindsay, 414 N. Y. S. 2d 738 (1979).

®) Id. at 738-9.

(Z
(
(

150 149 1
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People v. Tyler, 413 N. Y. S. 2d 302 (1978).
People v. Tyler, 404 N. Y. S. 2d 370 (1978).
Id. at 371.

Id. at 372.

Id. at 374-5.

413 N.Y. S. 2d 302, 303. EHIBM® BN " — NKEFW (D AL N—HEMER)” HNEBEE NNk 2ETE (0

FAMNEFNER) S XEERS” RS S w S SRV HEHKECOREUHMOVERS B MUK 348 5 i

Q@

()
()
(2)
(8)
€:))
()
(&)
=)
&)
(8)
=)
(8)
()

(8)

C WOV RALERKORES" BEURL S V- IR S S QDU B85 R0 B L0
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People v. Kwok Ming Chan, 360 N. Y. S. 2d 425 (1974).
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(%) People v. Isaacson, 392 N. Y. S. 2d 157, 163 (1977); Hampton v. United States, 425 U. S. 484 (1976).
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