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(e~) Seee. g Vern Countryman, Why A State Bill of Rights?, 45 Washington L. Rev. 454 (1970).
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KU QUREB KPR E-DLDUSTIATEL LD EHHHC HHCHKEEERY D" Janet Cornelius, Constitution
Making in lllinois, 1818-1970 (1972).

(£) Council, supra note 11, at 44.

(7)) BEHIEE .
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1490n. 12 (1979).

(B) See Michael J. Perry, The Constitution, The Courts, and Human Rights: An Inquiry into the Legitimacy of Constitutional
Policymaking by the Judiciary 168n. 17 (1982); Robert F. Utter, State Constitutional Law, The United States Supreme Court,
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(=) See Burt Neuborne, The Myth of Parity, 90 Harvard L. Rev. 1105 (1977)
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Wt 5 28 U.S.C. §1257 (1976). _
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David Shapiro, and Herbert Wechsler, Hart & Wechsler’s The Federal-Courts and the Federal System 439-41 (2d ed. 1973).
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18) 14 U.S. (1 Wheat.) 304 (1816).
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() = NO Y XFEWWEE P P R MEFEU D VREU LW 5 0E»2010246:0° LUt BHREHCE
SHFEUSLUATHINAELYR | RYDEH LMREKES S L0 S WHBTKRIE VLY 50° VD™ P=nt
AW W S N LB © SRE IR R I O UBHE S U 0 ITaw S WEH UMD R U L2 LU0 eI NS
TR ORIV E O ZUQ (PN hAvBEOVY S U0 HE)” BRKRIMNENCMIBVREY T N Qi
BHLULC L0 1 OIERWRIQ VIEMY | PV 0 TR N UV EE QURIFE L ATRENEES el
M) S P L S RSB N VR BRIV KL L S Vs VoKV GRERHNTE2 s’ 2CTH

Jb#:43(6-110) 1384



%)

TR - M) CEIEFEE (4

g o 2 HRMIBIEL e VRIIO v 5 0° State v. 1971 Green GMC Van, 354 So. 2d 479 (Louisiana 1977).

(%) See Topeka Laundry Co. v. Court of Industrial Relations, 237 P. 1041 (Kansas 1925). ¥ 7 KIHIRE N S i eism 4H#L
S R o KEHEAR | HRMHC 2 YVH LK NN ERCEEHRBIERLEE LY O MpTRKawl-
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(2) 102 P. 2d 1044 (Kansas 1940).
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T, IEBWETRKLAVLCERRY(R O LR VRS (¢ omiXE L 18 United States v. Carolene Products Co., 304 U.
S. 144 (1938) X&) #' KT FTHNEO ¢ VOB UL LV 5 0° WEFTHKCSEV D\ Carolene Products Co. v.
McLaughlin, 5 N. E. 2d 447 (Illinois 1936); Carolene Products Co. v. Thomson, 267 N. W. 608(Michigan 1936); Carolene
Products Co. v. Banning, 268 N. W. 313 (Nebraska 1936). ¥# =Xz S AuiEK S B2\ Carolene Products Co. v. Harter,
197 A. 627 (Pennsylvania 1938).

(3) Smith Bros. Cleaners & Dyers v. People, 119 P. 2d 623 (Colorado 1941). Kt H” inx - &= — 1l N2 ook
BT i © RV U 2 5 0°

(8) McElhone v. Geror, 292 N. W. 814(Minnesota 1940); Anderson v. City of St. Paul, 32 N. W. 2d. 538(Minnesota 1948). &
R, Rt — - DO Y XHBEUEHO VEZHCIRKSFXK R Johnson v. Ervin, 285 N. W. 77 (Minnesota 1939) {48 @°

() Herrin v. Arnold, 82 P. 2d. 977 (Oklahoma 1938); Dry Cleaners’ Board v. Compton, 205 P. 2d 286(Oklahoma 1949).

) State ex rel. Whetsel v. Wood, 248 P. 2d 612 (Oklahoma 1952).

(1) Cleere v. Bullock, 361 P. 2d 616 (Colorado 1961).

(&) 218 N.E. 2d 539(New York 1966).

(%3) Olin Mathieson Chem. Corp. v. Ontario, Store of Price Hill, Inc., 223 N. E. 2d 592 (Ohio 1967).
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n (&) General ELec. Co. v. Kimball Jewellers, Inc., 132 N. E. 2d 652 (Massachusetts 1956); Corning Glass Works v. Ann & Hope,
Inc., 294 N. E.2d 354 (Massachusetts 1973).
4 (&) 304 U.S. 144 (1938).
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WE, O K- WERE ORFTIRMMR Y 4 i S S B{EUm v 0 Lo VAT KW= D v 5 (Williamson v. Lee
Optical Co., 348 U.S. 483 (1955)] R" EESHMUE D" ERFED ¥ oK « LD~ U s HHmE L&
B O ME R © R R L #K O 120 U TR W= D\ 5 :0° See Norwood v. Parenteau, 63 N. W. 2d
807 (South Dakota 1954); State v. Van Keegan, 113 A. 2d 141 (Connecticut 1955); Ritholz v. Commonwealth, 35 S. E. 2d
210 (Virginia 1945). See generally John A. C. Hetherington, State Economic Regulation and Substantive Due Process of Law
(pt. I), 53 Northwestern L. Rev. 226, 229-34 (1958).

(R) CROME WU WR2AUZ 0 UHERUESK - LD~ EHOMEVRELOLVALTRYQ 5 VY ANE -2 EH
L ERIOW 50 58 (see e g People ex rel. Orcutt v. Instantwhip Denver, Inc., 490 P. 2d 940 (Colorado 1971)] &~
WO EHox LD~ DHORECHI@mBV L0 M| RiEH (general welfare) | ©H#) © & U & S N HIME S U
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V3o Dol v 5 ° Belk-James, Inc. v. Nuzum, 358 So. 2d 174 (Florida 1978).

} ) SImTWIKER O W 5 s @ B D7 Hutton Park Gardens v. Town Council, 350 A. 2d 1 (New Jersey 1975).

) HiEFSEv 1\ Mobil Oil Corp. v. Local Boundary Comm'n, 518 P. 2d 92 (Alaska 1974).

H) 202" QI e U LR VIIBTIEWE OV S 0E-2 5 W E4%5° See Mountain States Tel. & Tel. Co.
v. Animas Mosquito Control Dist., 380 P. 2d 560 (Colorado 1963). 4 42" EF#-EKEYIT S » Vv QE¥ STV Dunbar
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(83) See e. g. Cleere v. Bullock, 361 P. 2d 616, 618-19 (Colorado 1961), Application of Martin, 504 P. 2d 14 (Nevada 1972)
(1 SR EED A0 N D & C HHIE & K 0w RER 0 ) V2" S HH - 3 ol LERIK v s N mE v ORERE
b U DR O Wikt — - N O KRR ) 4 @) ©

(8) Sterling H. Nelson & Sons, Inc. v. Bender, 520 P. 2d 860, 862 (Idaho 1974). it 3" HLALVBEIVESACERK RS
BHEHARGSURY S0° L7 1) R BEHIKIE QO H KL 8 e°

(&) Seee. g Maryland Bd. of Pharmacy v. Sav-A-Lot, Inc., 311 A. 2d 242 (Maryland 1973).

(%) Skeg-Way Dep't. Stores, Inc. v. City of Omaha, 140 N. W. 2d 28 (Nebraska 1966).

(&) Remigton Arms Co. v. Skaggs, 345 P. 2d 1085, 1088(Washington 1959). T # | v RV OV EFHK " Skaggs
Drug Center v. General Elec. Co., 135 P. 2d 967, 974 (New Mexico 1957) wWinBEO v 5 0° B QS F KU I Shakespeare
Co. v. Lippman's Tool Shop Sporting Goods, Co., 54 N. W. 2d. 268 (Michigan 1952); Miles Labs., Inc. v. Eckerd, 73 So. 2d
680 (Florida 1954); Union Carbide & Carbon Corp. v. White River Distrib., Inc., 275 S. W. 2d 455 (Arkansas 1955); Union
Carbide & Carbon Corp. v. Bargain Fair, Inc., 147 N. E. 2d 481 (Ohio 1958).

() Peter J. Galie, State Courts and Economic Rights, 496 Annals of the American Academy 76, 80 (1988).

(F) IS oGRS (fair trade law) 7 5 Q@ QP RIREE{H K2 D7 EA0Hk-H & Mk EE (restraint of
trade) $k-H 6 KRRV @ EHPE0° INVERK VEZRFTHOHKEC R WHETH Y | R VHE L BRI L o fk
. L° Act of Dec. 12, 1975, Pub. L. No. 94-145, 89 Stat 801, amending 15 U. S. C. §§1, 45 (1970), as amended (Supp.
vV, 1974).

(Y) OId Dearborn Distrib. Co. v. Seagram Distillers, Corp., 299 U. S. 183 (1936).

) See Corning Glass Works v. Ann & Hope, Inc., 294 N. E. 2d 354, 357 (Massachusetts 1973).

(Z) See A. E. Dick Howard, State Courts and ConstitutionalvRights in the Day of the Burger Court, 62 Virginia L. Rev. 873

883(1976).
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Cox v. General Electric Co., 85 S. E. 2d 514 (Georgia 1955). 430" MHERNHEMIEULI VY BREIRELBRIECS
k-S40 U S KR I L 3 0° State v. Miles Laboratones 282 S. W. 2d 564(Missouri 1955).

(8) VoY BB RSOV O LA ND 3 NERITR T QB R Y SRS (TR €0 U WREIR Y

500° My %SRBI RV S O VW 5 8 SRRV L0 8 LIEFEL IO QEEWEBHR A w0+ 0 LLEE U 200 A4

S PIEENTLL o S ST 5 oINS 5 6 & 0V EEHKITC BB 4 o KR QWL < 2 & dnn v
AR AMTREKITC HKOEL 5 RS 0BHIw 20 508 R°, General Electric Co. v. Klein, 106 A. 2d 206, 210 (Dela-
ware 1954). -2 0 W~ ERZ N o UBECEEER RNV VOFREBRMAPLIFCOR QY A0 W AnIEEHK
WHEE LW S QW0 [EH QBN ST KW O 30RO Home Utilities Co. v. Revere Copper & Brass,
Inc., 122 A. 2d 109 (Maryland 1956); Scovill Mfg. Co. v. Skaggs Pay Less Drug Store, 291 P. 2d 936 (California 1956). ¥\
PR PAERT—Y N ANELRERCREEOR T — - ™D D KRN B R LR B B B i e © R S0
Corning Glass Works v. Ann & Hope, Inc., 294 N. E. 2d 354 (Massachusetts 1973). 4252 07 {448 © M s peHw B 147
TRV OV MR O S e°

(%) 206 S.E. 2d 141 (North Carolina 1974).

%) Lilly & Co. v. Saunders, 4 S. E. 2d 528 (North Carolina 1939).

@) ERusan
R) N—K o HF ONNAEHENC BN Blaw of the land V80 R° VYO RKBORFEPEKEY S oind — - NOPYKUED Y
LR UERBEE OV 50° 206 S E. 2d at 148-49.

(i3) 6 S. E. 2d 854 (North Carolina 1940).

(83) State Bd.of Dry Cleaners v. Thrift-D-Lux Cleaners, Inc., 254 P. 2d 29 (California 1953).

() Ex parte Kazsas, 70 P. 2d 962 (California Ct. App. 1937). 4o~ O !&E" McRae v. Robbins, 9 So. 2d 284 (Florida 1942);
Arnold v. Board, 109 P. 2d 779 (New Mexico 1941). v 0L &E" Noble v. Davis, 161 S. W. 2d 189(Arkansas 1942);
State v. Greeson, 124 S. W. 2d 253 (Tennessee 1939).

(33) Beard v. Atlanta, 86 S. E. 2d 672 (Georgia Ct. App. 1955); State Board v. Cloud,44 N. E. 2d 972 (Indiana 1942); Christian
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v. LaForge, 242 P. 797 (Oregon 1952); Cincinatti v. Correll, 49 N. E. 2d 412(Ohio 1943); Revne v. Trade Comm'n, 192 P.
2d 563 (Utah 1948).

() 351 N. W. 2d 701 (Nebraska 1984).

(i8) Batton-Jackson Qil Co., Inc. v. Reeves, 340 S. E. 2d 16 (Georgia 1986).

'5) Ward v. Big Apple Super Markets, 158 S. E. 2d 396 (Georgia 1967); Gillette Dairy, Inc. v. Nebraska Dairy Prod. Bd.,, 219
N. W. 2d 214 (Nebraska 1974).

(f8) 193 S.E. 2d. 729 (North Carolina 1973).

(B) hd— - DD PIXFHCBY” ZWHCHUIHKLL 4 OFEFHE LIRS W 0 < W 5 0° Id. at 735. LR D7
E#FCEMR” KK —y X CEEY < QN X - S YRWEL VU5~ UHKOUMHH LD N2 QP8 DUKRO W
o — e NO Y XY OV RECME & VR 02 QP B & 2 U U E2480° Mount Royal Towers
Inc. v. Alabama Bd. of Health, 388 So. 2d 1209 (Alabama 1980).

R) United States Brewers’ Ass'n, Inc. v. State, 220 N. W. 2d 544 (Nebraska 1974); see also General GMC Trucks, Inc. v.
General Corp., S. E. 2d 194 (Georgia), cert. denied, 434 U. S. 966 (1977) (I{REK ~ — N — S H [ TR E 1 $ % i 4
WRNIE)

(28) Consumer’s Gasoline Stations v. City of Peelaski, 292 S. W. 2d 735 (Tennessee 1956).

) People v. Brown, 95 N. E. 2d 888,899 (Illinois 1950); see also Independent Electricians and Electrical Contractors’ Ass'n
v. New Jersey Bd. of Examiners, 266 A. 2d 169 (New Jersey 1967) T#r{HSE<m U H N —TN X S HESEEKEM SV
QUEDK - L D—SEEV 085DV ENMKCEP RS -0 HEKS B MS R QM © v O L EHO MBS
RSO VRBE K - LD~ QK (at 173)°

(B) CHERECHRIAMDERELRL SV SEIE - class legislation VO VISE 0 R VW 5 {URERE S & KKK K il
WV O R LR L OGBSO LS S oo %5 % BEUEHT VAU e | REEJERsHEVRIV S
»2° See Developments in the Law — The Interpretation of State Constitutional Rights, 95 Harvard L. Rev. 1324, 1469-70
(1982).
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(3) Cott Beverage Corp. v. Horst, 110 A. 2d 405, 408 (Pennsylvania 1955).

(!8) See e. g. Reynolds v. Louisiana Bd. of Alcoholic Beverage Control, 185 So. 2d 794 (Louisiana), cert. denied, 385 U. S. 946
(1966).

(8) 110 A. 2d at 408.

(%5) Pennsylvania State Bd. of Pharmacy v. Pastor, 272 A.2d 487 (Pennsylvania 1971).

(8) 122 N. E. 2d 162 (Illinois 1954).

(B) See e. g. Chicago Allis Manufacturing Corp. v. Metropolitan Sanitary Dist.,288 N. E. 2d 436(Illinois 1972); Acme Special-
ties Corp. v. Bibb, 150 N. E. 2d 132 (Illinois), cert. denied, 358 U. S. 840 (1958).

() Schroeder v. Binks, 113 N. E. 2d 169 (Illinois 1953); Coffee-Rich Inc. v. Commissioner of Public Health, 204 N. E. 2d 281
(Massachusetts 1965).

(Z) 169 N. W. 2d 441 (Wisconsin 1969). See also State ex rel. Utilities Com’n v. Edmisten, 242 S. E. 2d 862 (North Carolina
1978).

(&) See Munn v. lllinois, 94 U. S. 113 (1977). See also Tyson v. Banton, 273 U. S. 418 (1927); Williams v. Standard Qil Co.,
278 U. S. 235 (1929).

(8) 291 U.S. 502 (1934).

() Estel v. City of Birmingham, 286 So. 2d 872(1973). $&v " Rwmiv ! TEEUERPC; YVFIBURS VALY IN&E K
HHO MROME ) VNURVAUULVRNDIKLE - KA 50°

(&) Arizona Corp. Com'n v. Nicholson, 497 P. 2d 815 (Arizona 1972).

() Strickland v. Rio Stores Inc., 255 S. E. 2d 719 (Georgia 1979).

(&) Gillette Dairy, Inc. v. Nebraska Dairy Prod. Bd., 219 N. W. 2d 214 (Nebraska 1974).

(&) Borough of Scottdale v. National Cable Television Corp., 381 A. 2d 859 (Pennsylvania 1977).
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S5 vEE OVY 5 eEA DYV Independent Electricians and Electrical Contractors’ Ass’n v. New Jersey Bd. of Examiners,
226 A. 2d 169 (New Jersey 1967).

(8) Justice v. Gatchell,325 A. 2d 97 (Delaware 1974); Chicago Title Ins. Co. v. Huff, 256 N. W. 2d 17 (Iowa 1977); Velmohos
v. Maren Engineering Corp., 416 A. 2d 372 (New Jersey 1980); Equitable Shipyards, Inc. v. State, 611 P. 2d 396 (Washing-
ton 1980).

(%) TUR T #rEEHE O BEVER O U ER VOV Robert F. Williams, Equality Guarantees in State Constitutional
Law, 63 Texas L. Rev. 1195 (1985).

(&) Skeg-Way Dep't. Stores, Inc. v. City of Omaha, 140N.W. 2d 28 (Nebraska 1966); see also Dunber v. Hoffman, 468 P. 2d
742 (Colorado 1970).

(8) Ace Tire Co., Inc. v. Municipal Officers, 302 A. 2d 90 (Maine 1973).

($) Gerald Gunther, The Supreme Court 1971 Term —— Foreword: In Search of Evolving Doctrine on A Changing Court: A
Model for A Newer Equal Protection, 86 Harvard L. Rev.1 (1972).

(83) See Comment, “Newer” Equal Protection: The Impact of the Means-Focused Model, 23 Buffalo L.Rev. 665 (1974).

(8) 506 P. 2d 212 (California 1973).

(l\

&) 550 P. 2d 359 (Alaska 19786); see also Benson v. North Dakota Workman’s Comp. Bureau, 283 N. W. 2d 96 (North Dakota
1979).
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“Socio-Economic Legislation” and Judicial Review (4)
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This article is continued from vol. 43 no. 5 issue of the Review.

Part Four firstly deals with judicial review of economic regulation by
state courts under state constitutions, and reveals that substantive due
process (equal protection) review is still alive at state level with some
modification. It then analyzes issues on structure of rationality standard
under due process and equal protection clauses such as range of legitimacy
and level of abstraction of legislative purpose, relationship of purpose and
means and the methods of finding legislative purposes. It finally suggests
that possibility of rationality review depends substantially on the model of
legislative process which is taken as a premise of judicial review of
legislation, that is, public choice model or public interest model.
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