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The controversy on who has the right to educate is fought between two
theories. The theory of "PEOPLE’S RIGHT TO EDUCATE"” (KOKUMIN NO
KYOUIKUKEN SETSU) asserts that the right belongs to the people. On the
other hand, the theory of "STATE'S RIGHT TO EDUCATE” (KOKKA NO
KYQUIKUKEN SETSU) insists it belongs to the State. The Supreme Court of
Japan held either theory "extreme and one-sided”, and rejected both (the
so-called ASAHIKAWA GAKUTE CASE). The Court attempted, in
accordance with the Constitution, to specify the boundary of parental rights,
teachers’ authorities, rights of private schools, and the power of the state.
Such approach necessarily requires the clarification of the contents of those
rights, authorities, and power. In this article, I examine the U. S. case law
regarding the relationship between the parental right and State power. This
analysis will reveal the concrete contents and limits of the parental right to

educate.
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