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(o) Fleming v. Yamaha Motor Corp., 774 F. Supp. 992, 993 (W. D. Va. 1991); Pochop v. Toyota Motor Co., Ltd., 111 F. R. D.
464, 465 (S. D. Miss. 1986); Weight v. Kawasaki Heavy Industries, Ltd., 597 F. Supp. 1082, 1084 (E. D. Va. 1984). ») Q1R
" ERW ¢ S MM 4 SRRSOV R HRKML 0 R0 NMERRAEVLKS SOV BMIR/E S o
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(o) McClenon v. Nissan Motor Corp. in U. S. A,, 726 F. Supp. 822, 824 (N. D. Fla. 1989); Wasden v. Yamaha Motor Co., 131
F.R. D. 206, 207 (M. D. Fla. 1990); Mommsen v. Toro Co., 108 F. R. D. 444, 444-445 (S. D. lowa 1985); Philip v. Monarch
Knitting Mach. Corp., 565 N. Y. S. 2d 21 (A. D. 1 Dept. 1991); Reynolds v. Koh, 490 N. Y. S. 2d 295, 296 (A. D. 3 Dept.
1985); Rissew v. Yamaha Motor Co., Ltd., 493 N. Y. S. 2d 78, 80 (Sup. Ct. 1985), 515 N. Y. S. 2d 352 (A. D. 4 Dept. 1987);
Ordmandy v. Lynn, 472 N. Y. S. 2d 274 (Sup. Ct. 1984). 1) @Rl -»" ZHM{w ¢ QMM L+ MR IR-O VR
M 60 R0 HMMERLEEALSSQURSS RV S I RHD 0% McClenon, supra at 824-825 7 4o
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(&) Shoei Kako Co., Ltd. v. Superior Court, San Francisco, 109 Cal. Rptr. 402, 406-408 (1st Dist. 1973); Newport Components
v. NEC Home Electronics, 671 F. Supp. 1525, 1541 (C. D. Cal. 1987); Suzuki Motor v. Superior Ct. (Armenta), 249 Cal. Rptr.
376, 378 (4th Dist. 1988); Nicholson v. Yamaha, 566 A. 2d 135, 137 (Md. Ct. App. 1989), cert. denied, 569 A. 2d 1242
(1990); Sandoval v. Honda Motor Co., Ltd.,, 527 A. 2d 564, 565 (Pa. Super. 1987); Smith v. Dainichi Kinzoku Kogyo Co., Ltd.,
680 F. Supp. 847, 849 (W. D. Tex. 1988); Hammond v. Honda Motor Co., 128 F. R. D. 638, 641 (D. S. C. 1989); Cooper v.
Makita, U. S. A, Inc, 117 F. R. D. 16 (D. Me. 1987); Lemme v. Wine of Japan Import, Inc., 631 F. Supp. 456, 462-463 (E. D.
N. Y. 1986) BT B MEEE =L 0 5" L A Leo, The Interplay between Domestic Rules Permitting Service
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Abroad by Mail and the Hague Convention on Service: Proposing an Amendment to the Federal Rules of Civil Procedure, 22
Cornell Int'l L. J. 335, 337-339 (1989). s N MR KB RHBEEHK -7 LR SHMREMREEOW S Uil 40
7 IR RTER R 0= QL 4 o RN 5 0 1) R o ausQ° Leo, supra at 337 note (15).
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(R) Bt O 5 v 13” Bankston v. Toyota Motor Corp., 889 F. 2d 172, 174 (8th Cir. 1989)(Gibson J., concurring). gt 0 5
\v 1" Sheets v. Yamaha Motors Corp., U. S. A., 657 F. Supp. 319 (E. D. La. 1987), 849 F. 2d 179 (5th Cir. 1988), 891 F.
2d 533 (5th Cir. 1990). 1) CHFED Wi BMEBRETIE R IRIFE-2 2 CIRENED LV 10" HIRHEETIEL < o
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ML v 0 S o BIRa” Q% QiIk{BE W E ¢ LK 28 0° Dunakey v. American Honda Motor Co., 124 F. R. D.
638, 639 (E. D. Mo. 1989).

() C.R. Armstrong, Permitting Service of Process by Mail on Japanese Defendants, 13 Loy. L. A. Int'l & Comp. L. J. 551, 566
(1991). See also Leo, supra note (10), at 344.

(*2) Shoei Kako Co., Ltd. v. Superior Court, San Francisco, 109 Cal. Rptr. 402 (1st Dist. 1973); Weight v. Kawasaki Heavy
Industries, Ltd., 597 F. Supp. 1082 (E. D. Va. 1984); Sandoval v. Honda Motor Co., Ltd., 527 A. 2d 564 (Pa. Super. 1987);
Smith v. Dainichi Kinzoku Kogyo Co., Ltd., 680 F. Supp. 847 (W. D. Tex. 1988); Hammond v. Honda Motor Co., 128 F. R. D.
638 (D. S. C. 1989); Nicholson v. Yamaha, 566 A. 2d 135 (Md. Ct. App. 1989), cert. denied, 569 A. 2d 1242 (1990), Patty
v. Toyota Motor Corp., 777 F. Supp. 956 (N. D. Ga. 1991); Rissew v. Yamaha Motor Co., Ltd., 493 N. Y. S, 2d 78 (Sup. Ct.
1985), 515 N. Y. S. 2d 352 (A. D. 4 Dept. 1987); Mommsen v. Toro Co., 108 F. R. D. 444 (S. D. lowa 1985); Prost v. Honda
Motor Co., 122 F. R. D. 215 (E. D. Mo. 1987); Cooper v. Makita, U. S. A, Inc., 117 F. R. D. 16 (D. Me. 1987); Suzuki Motor
v. Superior Ct. (Armenta), 249 Cal. Rptr. 376 (4th Dist. 1988), Bankston v. Toyota Motor Corp., 123 F. R. D. 595 (W. D.
Ark. 1989), 889 F. 2d 172 (8th Cir. 1989); Fleming v. Yamaha Motor Corp., 774 F. Supp. 992 (W. D. Va. 1991). U E
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(S. D. Fla. 1975); Chrysler Corp. v. General Motors Corp., 589 F. Supp. 1182 (D. C. Cir. 1984); Newport Components v. NEC
Home Electronics, 671 F. Supp. 1525 {C. D. Cal. 1987); Isothermics v. U. S. Energy Research & Dev. Agcy., 434 F. Supp.
1155 (D. N. J. 1977); Meyers v. ASICS Corp., 711 F. Supp. 1001 (C. D. Cal. 1989); Lemme v. Wine of Japan Import, Inc., 631
F. Supp. 456 (E. D. N. Y. 1986); Philip v. Monarch Knitting Mach. Corp., 565 N. Y. S. 2d 21 (A. D. 1 Dept. 1991).

() K. B. Reisenfeld, Service of United States Process Abroad: A Practical Guide to Service under the Hague Service
Convention and the Federal Rules of Civil Procedure, 24 Int'l Law. 55, 56 (1990); L. A. Cooper, International Service of
Process by Mail under the Hague Service Convention, 13 Michigan J. of Int’l Law 688, 716 (1992). U EOV D%
MPRWRE OV L85 UL o0 LIRELEEK Y 502 Q-2490° T. S. Mackey, Litigation Involving Damages to U. S.
Plaintiff Caused by Private Corporate Japanese Defendants, 5 The Transnational Lawyer 131, 142 (1992).
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(%) Shoei Kako Co., Ltd. v. Superior Court, San Francisco, 109 Cal. Rptr. 402 (1st Dist. 1973).
(2) Hitt v. Nissan Motor Company, Ltd., 399 F. Supp. 838 (S. D. Fla. 1975).

(&) Isothermics v. U. S. Energy Research & Dev. Agey., 434 F. Supp. 1155 (D. N. J. 1977).
() Chrysier Corp. v. General Motors Corp., 589 F. Supp. 1182 (D. C. Cir. 1984).

(&) Weight v. Kawasaki Heavy Industries, Ltd., 597 F. Supp. 1082 (E. D. Va. 1984).

Q) Zisman v. Sieger, 106 F. R. D. 194 (N. D. Ill. 1985).

() Lemme v. Wine of Japan Import, Inc., 631 F. Supp. 456 (E. D. N. Y. 1986).

(83) Newport Components v. NEC Home Electronics, 671 F. Supp. 1525 (C. D. Cal. 1987).
(&) Sandoval v. Honda Motor Co., Ltd., 527 A. 2d 564 (Pa. Super. 1987).

(&) Rissew v. Yamaha Motor Co. Ltd,, 515 N. Y. S. 2d 352 (A. D. 4 Dept. 1987).

(&) Saez Rivera v. Nissan Mfg. Co., 788 F. 2d 819 (1st Cir. 1986).
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(&) Smith v. Dainichi Kinzoku Kogyo Co., Ltd., 680 F. Supp. 847 (W. D. Tex. 1988).
() Hammond v. Honda Motor Co., 128 F. R. D. 638 (D. S. C. 1989).

(=) Meyers v. ASICS Corp., 711 F. Supp. 1001 (C. D. Cal. 1989).

(83) Patty v. Toyota Motor Corp., 777 F. Supp. 956 (N. D. Ga. 1991).

(83) Turick v. Yamaha Motor Corp., U. S. A., 121 F. R. D. 32 (S. D. N. Y. 1988).

3) Ackermann v. Levine, 788 F. 2d 830 (2d Cir. 1986); Lemme v. Wine of Japan Import, Inc., 631 F. Supp. 456 (E. D. N. Y.

1986).

2) Nicholson v. Yamaha, 566 A. 2d 135 (Md. Ct. App. 1989), cert. denied, 569 A. 2d 1242 (1990).

(8

) Philip v. Monarch Knitting Mach. Corp., 565 N. Y. S. 2d 21 (A. D. 1 Dept. 1991).

(&) Ordmandy v. Lynn, 472 N. Y. S. 2d 274 (Sup. Ct. 1984).

(%) Reynolds v. Koh, 490 N. Y. S. 2d 295 (A. D. 3 Dept. 1985).

(&) Rissew v. Yamaha Motor Co,, Ltd., 493 N. Y. S. 2d 78 (Sup. Ct. 1985).
(Z) Mommsen v. Toro Co., 108 F. R. D. 444 (S. D. Iowa 1985).

Pochop v. Toyota Motor Co., Ltd., 111 F. R. D. 464 (S. D. Miss. 1986).

) Prost v. Honda Motor Co., 122 F. R. D. 215 (E. D. Mo. 1987).

) Cooper v. Makita, U. S. A, Inc., 117 F. R. D. 16 (D. Me. 1987).
McClenon v. Nissan Motor Corp. in U. S. A., 726 F. Supp. 822 (N. D. Fla. 1989).
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() Ordmandy v. Lynn, 472 N. Y. S. 2d 274, 275 (Sup. Ct. 1984).

({2) Reynolds v. Koh, 490 N. Y. S. 2d 295 (A. D. 3 Dept. 1985).

({2) Rissew v. Yamaha Motor Co,, Ltd., 493 N. Y. S. 2d 78 (Sup. Ct. 1985).

(&) Mommsen v. Toro Co., 108 F. R. D. 444, 446 (S. D. lowa 1985).

(X) Pochop v. Toyota Motor Co., Ltd., 111 F. R. D. 464, 466 (S. D. Miss. 1986).

(&) Cooper v. Makita, U.S. A, Inc,, 117 F. R. D. 16, 17 (D. Me. 1987).

(8) Prost v. Honda Motor Co., 122 F. R. D. 215, 216 (E. D. Mo. 1987).

(53) Bankston v. Toyota Motor Corp., 889 F. 2d 172, 174 (8th Cir. 1989).

(&) Wasden v. Yamaha Motor Co., 131 F. R. D. 206, 209 (M. D. Fla. 1990).

(83) Fleming v. Yamaha Motor Corp., 774 F. Supp. 992, 996 (W. D. Va. 1991).

X)) Suzuki Motor v. Superior Ct. (Armenta), 249 Cal. Rptr. 376, 377 (4th Dist. 1988).

(83) Id., at 379.

(8) Ibid.

(%) Bankston v. Toyota Motor Corp., 123 F. R. D. 595, 598-599 (W. D. Ark. 1989).

(8) McClenon v. Nissan Motor Corp. in U. S. A,, 726 F. Supp. 822, 825-826 (N. D. Fla. 1989).

(8) E.C. Rough, Litigation Between Japanese and American Parties, in: Current Legal Aspects of Doing Business in Japan and
East Asia (J. Haley, ed. ), 188, 190-191 (1978), cited in Suzuki Motor v. Superior Ct. (Armenta), 249 Cal. Rptr. 376, 381
(4th Dist. 1988); Bankston v. Toyota Motor Corp., 123 F. R. D. 595, 599 (W. D. Ark. 1989); McClenon v. Nissan Motor Corp.
in U.S. A, 726 F. Supp. 822, 826 (N. D. Fla. 1989).

() Mommsen v. Toro Co., 108 F. R. D. 444, 446 (S. D. Iowa 1985); Pochop v. Toyota Motor Co,, Ltd., 111 F. R. D. 464, 467
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215, 217 (E. D. Mo. 1987); Suzuki Motor v. Superior Ct. (Armenta), 249 Cal. Rptr. 376, 382 (4th Dist. 1988); Bankston v.
Toyota Motor Corp., 123 F. R. D. 595, 599 (W. D. Ark. 1989), 889 F. 2d 172, 174 (8th Cir. 1989); McClenon v. Nissan
Motor Corp. in U. S. A., 726 F. Supp. 822, 827 (N. D. Fla. 1989); Wasden v. Yamaha Motor Co., 131 F. R. D. 206, 210 (M.
D. Fla. 1990); Fleming v. Yamaha Motor Corp., 774 F. Supp. 992, 996 (W. D. Va. 1991).
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VI Conclusion

“The Convention on the Service Abroad of Judicial and Extrajudicial
Documents in Civil or Commercial Matters” of 1965, of which Japan and U.
S. both are Contracting States, established as ordinary method of service a
judicial assistance, in which the authority of the State in which the
documents originate shall forward to the Central Authority of the State
addressed a request conforming to the Convention (Art. 3). Art. 10 of

Convention states otherwise :

“Provided the State of destination does not object, the present Convention
shall not interfere with —
a) the freedom to send judicial documents, by postal channels, directly to

persons abroad,......"

American courts are much divided on the interpretation of Art. 10(a):

some courts say that the direct mail service from U. S. to Japan is allowed,

*Professor of Law, Hokkaido University
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because Japanese government does not object to Art. 10(a); other don’t agree,
because Art. 10(a) allows the freedom to only “send”, but not “serve” by
postal channels.

This paper is aimed to analyse the U. S. case law from various poins of
view and to recommend that the Japanese government shall formaly object to
Art. 10(a), namely inform the Ministry of Foreign Affairs of the Netherlands
of the opposition to the use of methods of transmission pursuant to Art. 10(a)
(Art. 21). First, the direct mail service is more convenient than the formal
method of the Convention, so that the American lawyers are not likely to
abondon their own traditonal method. Second, there are so many American
cases allowing the direct mail service to Japan as ones of opposite position.
This trend is not changed very likely in future. Third, the American cases
declare unanimously void the direct mail service to Germany, because this
Contractiong State objects expressly Art. 10(a). If the Japanese government
wants to reduce the disputes on the direct mail service from U. S, it shall
object formaly Art. 10(a) the same as Germany.
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