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O WiMRE U HERE RO o HRSiE (RN DR
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HoH EEHECRNYEINTAUS4 0V UEEYV--N
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£ B © X 5 R IR S R E B v 4 O v g ©
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EECIKHESEZCOHKHUEUR Y 5 0] w-rRE VOV
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DRI Y b e R C YRR S N EREE IR D W 5 et
) THE PEPPER COMMISSION, U.S. BIPARTISAN COMMISSION
ON COMPREHENSIVE HEALTH CARE, A CALL FOR ACTION,
Final Report, (— EXECUTIVE SUMMARY) 92-104 (1990);
ROKREE=K—y > DeX () MEEdomky
By (méEEED | RRHE) 1OVERE ®B=
BT X D REEERR (xR ¥ bhv i) ViR~V
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TSR ()RR 1 E) 1
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VOV 5 e°

(=) “Treatment of Contributions from Relatives to Medicaid
Applicants” Medicaid Manual Transmittal No.2, HCFA
Pub. 45-3 Sec.3812, 1983-1 MEDICARE & MEDICAID
GuipE (CCH) 1 32, 457 (Feb. 1983).
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H.H.CLARK, THE Law OF DOMESTIC RELATIONS IN THE QIR HHWENE UERR YT REImEHHy QU e E

UNITED STATES 488-97 (2d ed. 1987). ) © S0 B Ao 10 14 R L 40
(R[) FEOVBERI R | E - TEREN S HHEH, U (J) BFEBRUEOV-»" KIER’ .%EQEE.&K@.T%T =
RLIVEHEP R NxoRYE EDHCRE WSSO SROEKK SIS R ¢ P BRI 020 s
# . OV Family Responsibility Laws (i £ fim H #) | DROREY ﬁﬁ@%é?%ﬁ%bhi%mf@ﬁ*
Filial Responsibility Laws (M-~ =t € #KHH) | Relative EQCE RINFANEOHKFEWIEER WL O WE
Responsibility Laws (B#imEH) " EHECELRIR eVl HESEEWRE Q4 0RE Q2
TR MR 550 MU Family Responsibility SRR’
SolI#ERRNEUR SR UEOY EXORV T (&8) Swoap v. Superior Court of Sacramento County, 10 Cal.
Filial Responsibility nv\?:__mﬁm%mwv. 5 e fage” 3d 490, 111 Cal. Rptr.136, 516 P.2d 840 (1973).
D& I Filial V5o MbudvV e VEolES A%VE$E&uﬁE%L% KERHFLCHEK BEQ~
LeQUEIY FUs OB 4" RERQ NRFTORE LS VREOW 5S¢ (Y 1HK)®
HOESUE QR 2RI WE OV S e° Q) Lﬁtm.ﬁuf B OIRE) VS oEERTIY “relative” © RS
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IR B 1) V0 D7 TN ) VR AU DY PP CVIVEES QRS 0°
W By QM EFRENEY ) S HRERHE (X) BNKRDUE M WER (AFDC: Aid to Families with De-
WIEP IR R R UL RN TR, VRSV & pendent Children) 17 JH<MEKEHN o~ a Rz (<) LR
iRy T uERoe : oL BOKKE ZH Ry w2~ O Wil
(X)) Idaho Code. General Laws, Title 32, Domestic Relations, e v | LHIKEC KD CRRWImE v -0 HE
Chapter 10. Parent and Child, 1002, Reciprocal duties of HECRUERERP 6:0° HPWBERE (B) Th=
support (1996). DR OHMEEE, (BRKPARY | RL<RYE) | VK
() REUMAS UEERSCEBEET UL O VEss’ m°
B2 O Va8 L8 5° V) VR RES (R) »eEWML Q5 v" Baldus, Welfare as a Loan: An

Jb#:48(2-53) 321



g, ~ b

Empirical Study of the Recovery of Public Assistance Pay-
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(=) Alaska Stat. §§25.20.030, 47.25.230 (1996) ; Cal
Fam. Code §§3910, 4400, 4410 (Deering 1997), Cal
Wel. & Inst. Code §§12350, 17300 (Deering 1997). Cal.
Pen. Code §270C (Deering 1997) ; Conn. Gen. Stat.
§46b-215 (1997); 13 Del. C. §503 (1996), 31 Del. C.
§511 (1996) ; O.C.G.A. §36-12-3 (1996); Idaho Code
§32-1002 (1996) ; Burns Ind. Code Ann. §31-2-9-1
(1996); lowa Code §252.2 (1996); KRS Ann. §530.050
(1996); La. RS. 13: 4731 (1997): Md. Family Law Code
Ann. §§13-101, 102 (1996), Md. Health-Gen. Code Ann.
§16-101, 102, 203 (1996); Mass. Ann. Laws ch. 273,
§20 (1996); Minn. Stat. Ann. §256D. 15 (1996) ; Miss.
Code Ann. §43-31-25 (1996) ; Mont. Code Ann.
§40-6-301 (1995) ; Nev. Rev. Stat. Ann. §428.070
(1995) ; RSA §§167:2, 546-A:2 (N.H.Rev.Stat. Ann.
1996): NJ.Laws §44:1-139, 140, 141 (1996); N.C. Gen.
Stat. §14-326.1 (1996) ; N.D. Cent. Code, §14-09-10

(1995) ; ORS §§109.010, 416.010-020, 416.030,
2919.21(A) (3) (1996); 62 P.S. §1973 (1996); R.LGen.
Laws. §840-5-13, 15-10-1 ~ 7 (1996) ; S.D. Codified
Laws §25-7-27, 28 (1997) ; Tenn. Code Ann.
§871-5-103 (8), 71-5-115 (1996) ; Utah Code Ann.
§17-14-2 (1996); 15 V.S.A. §202 (1996) ; Va. Code
Ann. §20-88 (1996); W.Va. Code §9-5-9 (1996). I
SR R E KT LB ANNTELR IV R
BHHH R N ORI B850 :

(™) See genmerally Byrd, Relative Responsibility Extended:

Requirement of Adult Children to Pay for Their Indigent
Parent’s Medical Needs, 22 FAM.L.Q. 87 (1988) ; and
Garrett, Filial Responsibility Laws, 18 J. FAML. 793
{1979-80).

(e») #REI4 “Honor thy father and thy mother that thy days

may be long in the land that the Lord thy God giveth thee

(BEHLOKUEWENR NIRRT QUUCE HER
QF LT RS LRI e QY 8+9°)” Exopus (H
s TSR 2002 () REFEER) . Byrd,
supra note 2, at 87; Lopes, Filial Support and Family Soli-
darity, 6 PAC.L]. 508 (1975).

(=) See generally Houtte & Breda, Maintenance of the Aged by

Their Adult Children, 12 LAW & SOC'Y.REV. 645, 646-49
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(1978).

() H. at 647, n4.

(©) W-orvo o — b <1 IR BT B I L R0 00 1)
EOLUR HERNE | BEUVH SR 0N [ at
648.

(=) rescript : ##-HCEX LR o HFLNCIE LT+
7 O — | OiiE S e

() See gemerally Houtte & Breda, supra note 4, at 649-51.

(o) Id. at 650.

(2) Id. at 650-51. i

(2) Art. 205 of the Napoleon; Succession of Guidry, 40
La.671, 673, 4 S0.893, 895 (1888). + % ~ 4 N & |
OH~TIORK® 1OHKER | B M1~ K S8y
SERXKO 2 C M vk S 8D KB 808 5°

() Patrick, Honor thy Father and Mother: Paying the Medical
Bills of Elderly Parents, 19 URICH. REvV. No.l, 69, 76
(1984).

(23) Americana Healthcare Center v. Randall, 513 N.W.2d
566, 571 (1994) ; Estate of Chrzan, 353 N.E.2d 438,
440 (1976) ; Albert Einstein Medical Center v. Forman,
212 Pa. Super.450, 243 A.2d 181, 183 (1968) ; State
Welfare Comm'r v. Mintz, 28 A.D.2d 14, 280 N.Y.S.2d
1007, 1009 (1967); Couteau v. Couteau, 192 Misc. 736,

740, 77 N.Y.S.2d 113, 116-17 (1948); Howlett v. Social
Security Comm'n, 347 Mo. 784, 790, 149 S.W.2d 806,
810 (1941): Conant v. State, 197 Wash. 21, 84 P.2d
378, 380 (1938): Moss v. Moss, 163 Wash.444, 1 P.2d
916, 918 (1931); Wood v. Wheat, 226 Ky. 762, 11
S.W.2d 916, 917 (1928); Duffy v. Yordi, 149 Cal. 140,
84 Pac. 838 (1906). Garrett, supra note 2, at 794; Jones,
The Problem of Family Support: Criminal Sanctions for the
Enforcement of Support, 38 NCLR., 1, 22 (1959-60) ;
Riesenfeld, The Formative Era of American Public Assis-
tance Law, 43 CALIF. LREV. 175, 199 (1955); BEKNIER
(#6) THERSHKEH, ERE” | RR1E) NOoRm’

MHESEHRN- T < R QT 0 KEHENE ) REBMER
<ge (| RHEY) 1 | FE=°

() Thornsberry v. State Dep't. of Pub. Health & Welfare,
365 Mo. 1217, 1223, 295 SW.2d 372, 376 (1956).

() Ulrich v. Ulrich, 136 N.Y. 120, 32 N.E. 606, 607
(1892).

(£) Wyman v. Passmore, 146 lowa 486, 125 NW. 213,
214 (1910).

(=) In re Connolly’s Estate, 88 Misc. 405, 407, 150 N.Y S.
559, 560 (1914).

(X) Riesenfeld, supra note 13, at 178-180; BEETR- T
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(2) Riesenfeld, supra note 13, at 179; B>+ —X « ZEH
GHE) = 1N =N D eh— - BRI (HX)
K- i - E8H (HR) 1 H- | <I°

(&) L THeMKE | & > axn—SXu W
HEd (1P~ 1 R BoFd (| NRR~
| IO 14) &2°

(M) The Ordinance and Statute of Labourers of 1349-1351;
25 Edw.3, st.Il (1350-1351), preceded by the Ordinance
of Labourers, 23 Edw.3, cI — VIII (1349). Lopes, supra
note 3, at 510ff; tenBroek, California’s Dual System of
Family Law: It's Origin, Development and Present Status, 16
STAN.L.REV. 257, 270-72 (1964); B - ZHEH1 (FHX)
HO—REK ~nN>-4— BT (HX) Y<K
i - REM (X)) ] K- <

(X)) Garrett, supra note 2, at 795; Lopes, supra note 3, at

LN D

509-10; Riesenfeld, supra note 13, at 179-80.

() 22 Henry VIII, c.12 (1531).

() | HNHCEM: 27 Henry VI, ¢.25; | HEIVEH 1
Edward VI, ¢.3; | V1184 14 Eliz,, ¢.5; | HP K4
#: 18 Eliz., c.3.

&) 43 Eliz. 1, c.2, §VII (1601).

(&) Lopes, supra note 3, at 509-11; tenBroek, supra note
21, at 258; Riesenfeld, supra note 13, at 177-81; B '\
X REHE HE) T N—- 1 E AN el — .
BEM (IR Y- 11K #5284 352 1<
=1 117

(&) tenBroek, supra note 21, at 260.

(&) 39 Eliz. 1, ¢.3, §VII (1597).

() Lopes, supra note 3, at 509ff; tenBroek, supra note 21,

at 258ff; Mandelker, Family Responsibility Under the Ameri-

can Poor Laws (pts. 1 & I11), 54 MICH.L.REV. 497, 5001f

(1956) [hereinafter cited as Mandelker I or Mandelker

I1]; Riesenfeld, supra note 13, at 175ff.

(R) Tully, Family Responsibility Laws: An Unwise and Un-
constitutional Imposition, 5 FAM. L. Q. 32, 37-38 (1971);
Riesenfeld, supra note 13, at 178.

(2) #&11HHRHE~ (1) TismEdomEs ) RE°

(&) Anonymous v. Anonymous, 26 N.Y.S. 597, 600, 176
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2\ 1" ABBOTT, supra note 32; tenBroek, supra note 21;
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1860) ; Riesenfeld, supra note 13, at 203-05. P 1 —
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note 13, at 209-12.

(&) 1 HENING'S VIRGINIA STATS. AT LARGE 242; Riesenfeld,
supra note 13, at 214-17.

(%) O.CALLAGHAN, LAWS AND ORDINANCES OF NEW
NETHERLAND, 1638-1674, 216 (1868); Riesenfeld, supra
note 13, at 214-17.

(X)) Riesenfeld, supra note 13, at 22 3ff.

() Act for regulating of townships, choice of town officers,
and setting forth their powers (1692-3), §9; 1 ACTS AND
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RRKCHRE)) Vv Hob ¢ XEEH (KR 1B~ (1)
() (B) TH=2H ¢ KREE) veREugus?
S) Lopes, supra note 3, at 512. H =% ¢ X BimilvE
AN Riesenfeld, supra note 13, at 229. 3
PR OE YR EEK PR =P AN KT N
BWRDLTRNDH RO RDNRY =N F =i~
F D X4 ¥ 0N~ 4 ; Riesenfeld, supra note 13, at 225,
n.309; at 227, 230, 231. MR E L 2 KWL O 5
HeoAvEYE VORRERERUHVIRERCEEY

HL OV 5 ABBOTT. supra note 32, at 156. N R UE
Sl A —meeaEY ST STREHEETR Y L K
Sy IL2887 1 KON BXERQ 0 kv Kl
IR LK OW 5@ ; tenBroek, supra note 21, at 294,
296.

(L) N.Y.Sess.Laws 1784, ch.35; N.Y.Sess.Laws 1788, ch.14,

(

48 47 46 45

—

(
(

<t
<t

[=2]
<
<o
Lo

15, 31, 62; tenBroek, supra note 21, at 291-98.
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17 tenBroek STEMG&HEDSC

Lopes, supra note 3, at 509, 514ff.

Id. at 514.

Id. at 514-15,

B KKBEO IR REXEBU QI W

Bl (HS)

| HE S
| HL = 1 HKOK-»> 842 5°
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(83) Id. at 516; Byrd, supra note 2, at 99; Steinmets, Parent
to Child —Child to Parent, Obligation and Abuse in America,
4 DEL.LAW. 20, 22-24 (1985); <ofEHERE Y >+ <XIE

(88) "RENx2RN— 52819905 (THIK | R
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(8) Lopes, supra note 3, at 516-17.
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SIMMONS & V.S.PIERCE, PASTORAL RESPONSES TO OLDER
ADULTS AND THEIR FAMILIES: AN ANNOTATED BIBLIOGRA-
PHY (1992).

(18) WEKRN DS NS (OAA: Old Age Assistance); Act
of Aug 14, 1935, ch.531, §1 et seq., 49 Stat. 620, repro-
duced at 42 US.C. §301 et seq. (1970). Lopes, supra note
3, at 512; Hart, The Responsibility of Relatives under the
State Old Age Assistance Laws, 15 SOC. SERVICE REV. 24ff
(1941); WBBWW T = DR LQDENKBEHON
B (1H)NOD)y SKHEFEKEOWR (1 RROW)
PPENE 181 (1 KRRO4) H101-11OHI®

() Hart, supra note 55, at 24.

(%) Id. at 25, n.2 (Alabama, Alaska [later], California, Con-
necticut, Delaware, District of Columbia, Hawaii [later] ,

Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana,
Maine, Maryland, Massachusetts, Michigan, Minnesota,
Mississippi, Nebraska, New Hampshire, New Jersey, New
York, North Dakota, Ohio, Oregon, Pennsyivania, Rhode
Island, South Carolina, Vermont, Virginia, Washington,
West Virginia, and Wisconsin).

(28) Id. at 46-52, and at 25, n.3 (Arizona, Arkansas, Colo-
rado, Florida, Georgia, 1daho, Missouri, Montana, Nevada,
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(B) Id. at 25, n.2 (Texas and Utah).

(2) Lopes, supra note 3, at 512, U IKIKEHMLRH L ©
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() Abbott, supra note 40, at 15; A.L.SCHORR, FILIAL RE-
SPONSIBILITY IN THE MODERN AMERICAN FaMiLy, US
DEPT. OF HEALTH, EDUCATION AND WELFARE, SOCIAL
SECURITY DivisioN OF PROGRAM RESEARCH (1960).

() SCHORR, supra note 61, at 23; Lopes, supra note 3. at

512.
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and Present Status, 16 STAN.L.REv. 257, 900, 17 STAN.
LREV. 614 (1964, 1965).

(=) Swoap v. Superior Court of Sacramento County, 10
Cal.3d 490, 501-05, 111 Cal.Rptr.136, 143-45, 516
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3°

(X) Id. at 501-03, 111 Cal.Rptr. at 143-44, 516 P.2d at
847-48. County of San Bernardino v. Simmons, 46 Cal.2d
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(=) Swoap, 10 Cal.3d at 502, 111 CalRptr. at 144, 516
P.2d at 848.

(8§) E.g. Scott v. Superior Court, 202 Cal.Rptr. 920
(1984); Gierkont v. Gierkont, 46 NJSuper. 112, 134
A2d 10 (1957) ; Rosen v. Rosen, 91 N.Y.S.2d 208
(1949) ; Couteau v. Couteau, 192 Misc. 736, 77 N.Y.S.2d
113 (1948); Mendelsohn v. Mendelsohn, 192 Misc. 1014,
80 N.Y.S.2d 913 (1948); Panzo v. Panzo, 192 Misc. 989,
82 N.YS.2d 228 (1948): Anonymous v. Anonymous, 26
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N.Y.S.2d 597, 176 Misc. 103 (1941); Ketcham v. Ketcham,

176 Misc. 993, 29 N.Y.S.2d 773 (1941): Anon. v. Anon.,,
20 N.Y.S.2d 514 (1940) ; Hommel v. Hommel, 22
N.Y.S.2d 977 (1940); Tulin v. Tulin, 124 Conn. 518,
200 A. 819 (1938); Koniak v. Koniak, 123 Conn. 338,
195 A. 189 (1937); Moss v. Moss, 163 Wash. 444, 1
P.2d 916 (1931); Mangin v. Mangin, 164 La.356, 113 S.
864 (1927); Parshall v. Parshall, 56 Cal.App. 553, 205
P.1083 (1922); Cunningham v. Cunningham, 72 Conn.
157, 44 A. 41 (1899); People v. Hill, 163 IIl. 186, 46
N.E.796 (1897); Ulrich v. Ulrich, 136 N.Y. 120, 32 N.E.
606 (1892).

(R) Eustis v. Hempstead, 114 R1.219, 330 A. 2d 898,

899-900 (1975).

(&) Pavlick v. Teresinski, 54 NJSuper.478, 149 A.2d 300,

302 (1959).

(&) Eg, Swoap, 10 Cal.3d 490, 111 CalRpir.136, 516

P.2d 840 (1973); County of San Mateo v. Boss, 3 Cal.3d
962, 92 Cal.Rptr. 294, 479 P.2d 654 (1971); Groover v.
Essex County Welfare Board, 264 A. 2d 143 (1970);
County of Alameda v. Aberle 73 Cal.Rptr.926 (1969) ;
State v. Berglund, 4 Conn. Cir.Ct. 644, 238 A.2d 450
(1967) ; State Welfare Comm’r v. Mintz, 28 A.D.2d 14,

280 N.YS.2d 1007 (1967) ; County of Los Angels v.
Kasparian, 336 P.2d 34 (1959); Simmons, 46 Cal.2d at
394, 296 P.2d at 329; County of Contra Costa v. Lasky,
Cal.2d 506, 275 P.2d 452 (1954) ; Commonwealth v.
Mong, 160 Ohio St. 455, 52 Ohio Op. 340, 117 N.E.2d
32 (1954); Maricopa County v. Douglas, 69 Ariz.35, 208
P.2d 646 (1949) ; Morris County Welfare Board v.
Gilligan, 31 A.2d 805 (1943); County of Los Angeles v.
La Fuente, 20 Cal.2d 870, 129 P.2d 378 (1942): Los
Angeles County v. Hurlbut, 111 P.2d 963 (1941) :
Condon v. Pomeroy-Grace.,, 73 Conn. 607, 48 A. 756
(1901).

(&) E.g., Pelletier v. White, 33 Conn.Supp. 769, 371 A.2d

1068 (1976) ;: Reed v. Public Welfare Division, 19
Or.App. 927, 529 P.2d 941 (1974); Carleson v. Superior
Court for Co. of Sacramento, App., 100 Cal.Rptr. 635
(1972) ; Kerr v. State Public Welfare Commission, 3
Or.App. 27, 470 P.2d 167 (1970) ; cert.denied, 402
US.950 (1971) ; Commonwealth ex rel. Goldman v.
Goldman, 180 Pa.Super.Ct. 337, 119 A.2d 631 (1956);
Mallatt v. Luihn, 206 Or.678, 294 P.2d 871 (1956) ;
Thornsberry v. State Dep’t. of Pub. Health & Welfare,
365 Mo. 1217, 295 SW.2d 372 (1956); Howlett v. State
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Social Security Commission, 236 Mo.App. 231, 146
S.W.2d 94 (1940), certified to Howlett v. Social Security
Comm’n, 347 Mo. 784, 149 SW.2d 806 (1941); Conant
v. State, 197 Wash. 21, 84 P.2d 378 (1938).

(&) E.g. Hospital Services v. Brooks, 229 N.W.2d 69
(1975), Albert Einstein Medical Center v. Forman, 212
Pa.Super.450, 243 A.2d 181 (1968); In re Dudley, 239
Cal.App.2d 401, 48 Cal.Rptr. 790 (1966); Department of
Mental Hygiene v. Kolts, 247 Cal.App. 2d 154, 55
CalRptr. 437 (1966); Department of Mental Hygiene v.
Kirchner, 60 Cal.2d 716, 36 Cal.Rptr. 448, 388 P.2d 720
(1964) , cert. granted, 379 U.S. 811, 85 S.Ct. 39, 13
LEd.2d 26 (1964), remanded for further proceedings
380 US. 194, 85 S.Ct. 871, 13 L.Ed.2d 753, and reiter-
ated solely on state grounds 62 Cal.2d 586, 43 Cal. Rptr.
329, 400 P.2d 321 (1965) (vacated by it); Department
of Mental Hygiene v. Hawley, 59 Cal.2d 247, 28
Cal.Rptr.718, 379 P.2d 22 (1963); Department of Mental
Hygiene v. McGilvery, 50 Cal.2d 742, 329 P.2d 689
(1958). HOWORTERREP L VS vEFe°

(&) Americana Healthcare Center v. Randall, 513 N.W.2d
566 (1994); Landmark Medical Center v. Gauthier, 635

A.2d 1145 (1994) : Trinity Medical Center, Inc. v.

Rubbelke, 389 N.W.2d 805 (1986); Estate of Chrzan v.
Ruane, 353 N.E.2d 438 (1976) ; Bismark Hospital and
Deaconesses Home v. Harris, 280 N.W.423 (1938).

&) Americana Healthcare Center, 513 N.W.2d at 571-75.

(8) In re Garison, 14 N.Y.S.2d 803 (1939);
Medical Center, 635 A.2d 1145.

(&) Davis v. Commonwealth, 335 S.E.2d 375, 378 (1985).

(&3) State v. Kelly, 2 Ohio App.2d 174, 207 N.E.2d 387;
387-89 (1965).

(8) Hale and Hossler v. State of Maryland, 408 A.2d 772;
772-73 (1979).

() Garrett, Filial Responsibility Laws, 18 JFaMm.L. 793, 802
(1979-80).

(8) Whitman & Whitney, Are Children Legally Responsible
for the Support of their Parents?, 123 TRr. & EsT. 43, 44
(1984); A.L.SCHORR, FILIAL RESPONSIBILITY IN THE MOD-
ERN AMERICAN FAMILY 24 (1960).

(£) SCHORR, supra note 35, at 25, #IKIEH M R o 0 bR
SERL O 5 & RHIHR | IR T REHE A S B8
e

(&) Whitman, supra note 35, at 44.
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(F) Town of Plymouth v. Hey, 285 Mass.357, 189 N.E. 100
(1934) ; E.ABBOTT. PUBLIC ASSISTANCE, 1 AMERICAN
PRINCIPLES AND POLICIES 156-57 (1966); Abbott, Abol-
ish the Pauper Laws, 8 SOCIAL SERVICE REvV. 1, 9-10
(1934) ; Lopes, Filial Support and Family Solidarity, 6
PacLJ. 508 (1975) ; Mandelker, Family Responsibility
Under the American Poor Laws (pts. 1 & II), 54 MICH.
L.REV. 497, 607 (1956) [hereinafter cited as Mandelker
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I or Mandelker I1].

(¥) Ketcham, 176 Misc. at 1002, 29 N.YS.2d at 785;
Tulin, 124 Conn. at 518, 200 A. at 819; Hill, 163 11l. at
191, 46 N.E. at 798; Lopes, supra note 41, at 511.

(2) Mandelker 1, supra note 41, at 500.

(3) Ibid; Riesenfeld, The Formative Era of American Public
Assistance Law, 43 CALIF. L.REV. 175, 199 (1955).

(&) 18 Eliz.1,c.3 (1575); Mandelker I, supra note 41, at
500, n.10.

(8) 1K I ES (1]) () THER@H, Q8

() Mandelker 1, supra note 41, at 500, n.10.

(R) Swoap, 10 Cal3d at 502-03, 111 CalRptr. at 147,
516 P.2d at 848-49; Mendelsohn, 80 N.Y.S.2d at 914;
Rutecki v. Lukaszewski, 273 App.Div. 638, 79 N.Y.S.2d
341 (1948): Howlett, 347 Mo. 784, 149 S.W.2d 806;
Ketcham, 176 Misc. at 1002, 29 N.Y.S.2d at 785; In re
Salm’s Guardianship, 171 Misc. 367, 12 N.Y.S.2d 678
(1939) , aff'd 258 App.Div. 875, 16 N.Y.S.2d 1022
(1939), aff'd 282 N.Y. 765, 27 N.E.2d 46 (1940); Betz
v. Horr, 160 Misc. 674, 290 N.Y.S. 500 (1936), aff'd,
250 App.Div. 457, 294 NY.S. 546 (1937) . revd on
other grounds 276 N.Y. 83, 11 NE.2d 548 (1937);
Koniak, 123 Conn. at 338, 195 A. at 189; Hill, 163 Ili. at

.

191, 46 N.E. at 799; Lopes, supra note 41, at 511; Tully,
Family Responsibility Laws: An Unwise and Unconstitutional
Imposition, 5 FAML.Q. 32, at 34 (1971); tenBroek, supra
note 16, at 286; Mandelker 1, supra note 41, at 500-01.

(Z) Kelley v. State Board of Social Welfare, 82 Cal.App.2d
627, 186 P.2d 429 (1974) ; Los Angeles County v.
Frisbie, 19 Cal.2d 638; 122 P.2d 526, 528 (1942);
Camhi v. Camhi, 25 N.Y.S. 559, 560 (1941); Ketcham,
176 Misc. at 993, 29 N.YS.2d at 773, Hommel, 22
N.Y.S.2d at 978; In re Garrison, 14 N.Y.S.2d at 804.

(B) Condon, 73 Conn., at 611, 48 A, at 757.

() Garrett, supra note 34, at 807.

(8) Remedial statutes: ®HEFEMH HEHKK (B) M
MANEEEG (BUIBRKHERE | RR 1) H ) < mREe

(B) MEYLEENS S ! Frishie, 19 Cal.2d at 638; 122
P.2d at 528, Howlett, 347 Mo. 784, 149 SW.2d 806;
Condon, 73 Conn. at 607, 48 A. at 756. MHUKE W <
»@ I In re Garrison, 14 N.Y.S.2d at 804.

(&) In re Morrissey’s Estate, 183 Misc. 530, 49 N.Y.S.2d
464 (1944); Hey, 285 Mass. at 357, 189 N.E. at 100:
People v. Fermoile, 236 App.Div. 388, 259 NYS. 564
(1932).

(B) M-S WE L O 3V | Whitman, supra note 35, at
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43-44; Garrett, supra note 34, at 810-11.
(i8) Mandelker 11, supra note 41, at 615.
(i5) Ober, Pennsylvania’s

Corruption of Blood and Denial of Equal Protection, 77 DICK.

L.REV. 331, 331-32 (1972).

(B) lien: EWORD EHECKEECULORERXKHE -
ZE#M (MES) H1m°

B) Garrett, supra note 34, at 811.

3) Mallatt, 206 Or. at 700, 294 P.2d at 879-81; Garrett,
supra note 34, at 811: Mandelker II, supra note 41, at
616-18.

(3) alimony: BEHKIME ™ HERKHE HE - BEH (H
B) B

(D) Garrett, supra note 34, at 813-14.

(&) In re Salm’s Guardianship, 282 N.Y. at 765, 27 N.E.2d
at 46; Cf.People v. Williams, 161 Misc. 573, 292 N.Y.S.
458 (1936); Stark v. Jersey City, 90 N.J.L. 187, 100 A.
340 (1917).

(&) Citizens & Southern Nat. Bank v. Cook, 182 Ga.240.
185 S.E.318, 319 (1936); Cunningham, 72 Conn. at 157,
44 A at 41.

(88) Mandelker II, supra note 41, at 610-11.

(8) Id. at 611.

Family Responsibility Statute—

(
(

(&) Buleroft, Vanleynseele & Borgatta, supra note 3, at
3851f; Scottt, 202 Cal.Rptr. at 920.

Uniform Reciprocal Enforcement of Support Act.

Uniform Civil Liability for Support Act §4.

Id. §8.

Garrett, supra note 34, at 813.

Groover, 264 A.2d at 144; Mong, 160 Ohio St. at 459,
52 Ohio Op. at 342, 117 N.E.2d at 34.

(2) Mandelker II, supra note 41, at 623; Rosenbaum, Are
Family Responsibility Laws Constitutional?, 1 FAM.L.Q. 55,
62 (Dec. 1967) : Mernitz, Private Responsibility for the
Costs of Care in Public Mental Institutions, 36 IND.LJ. 443,
472 (1960) (FHRwE N\ KHGHNR 9 MR ¢ a0 T 2B 4
5)°

(X) Mandelker I, supra note 41, at 514-17.

(2) hROHBIFOLHDLBUEEH sV R
HEEI 8@ [ Eustis, 330 A.2d at 899-900; Pavlick,
149 A.2d at 302; Anonymous, 26 N.Y.S.2d at 597, 176
Misc. at 103; Hommel, 22 N.Y.S.2d at 980; Mitchell—
Powers Hardware Co. v. Eaton, 171 Va. 255, 198
S.E.496, 500 (1938); Koniak, 123 Conn. at 338, 195 A.
at 189; Moss, 163 Wash. at 444, 1 P.2d at 916;
Succession of Guidry, 40 La.Ann.671, 673, 4 So. 893,
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895 (1888).

Garrett, supra note 34, at 805.

Mandelker [, supra note 41, at 515-16.

Hale and Hossler, 408 A.2d at 772.

Kelly, 2 Ohio App.2d at 176, 207 N.E.2d at 389.

Hommel, 22 N.Y.S.2d at 977.

Bulcroft, Vanleynseele & Borgatta, supra note 3, at 383.

Callison, Early Experience Under the Supplemental Security
Income Program, 37 SOC. SECURITY BULL. 3, 6 (June
1974).

(83) B LI | Pavlick, 54 NJ Super.at 482, 149 A.2d at
302 (BRRIEEOW 5 o0 45 1 HIH A 0 € L BN
WA DORE L VORFw L Bimfi T BRu
CERWVHANLTVRe® RMRCEEHENEEVEs’
FHY Q2 QY 5% Garrett, supra note 34, at
799-800.

FEH LR © Boss, 3 Cal.3d at 970, 92 Cal.Rptr. at 294,
479 P.2d at 658-59 (ERBgEE |7 <00==
SHMEREOP R BEKEREUMSL)°

(B) HEeE Hmp I eREKSHEMO T B s~ RS
NRECHM W Kl L HHK PR SREY O WYRED
5 0E 800

(8) Mandelker I, supra note 41, at 503; #& | K | |~

—
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(8) Id. at 503; ABBOTT, supra note 41, at 164.

&) Mandelker I, supra note 41, at 502-06; ABBOTT, supra

note 41, at 154-93.

%) Mandelker I, supra note 41, at 504-05.

(8) nawR>«= ! ConnGenStat. §46b-215 (1992) .
] RIKPEH SR L ~40° 1967, P.A. 746, S. 4.

() KWL =  Couteaw, 192 Misc. at 742-43, 77
N.Y.S.2d at 119. 3K#EE$ O I Parshall, 56 Cal.App. at
553, 205 P. at 1083.

(&) R=N+®=1]~E ! Parshall, 56 Cal. App. at 555, 205
P. at 1084,

18— NN Y —X DTRSA 167:2 (1993).

Mandelker I, supra note 41, at 512-14.

Id. at 509.

Id. at 509-14; Garrett, supra note 34, at 806.

Mandelker I, supra note 41, at 509-14.

Id. at 512-14.

Gierkont, 46 NJ.Super. at 115-12, 134 A.2d at 12 (I

EEROFEUANOVY KLEcH | oY £0

I FRERAR I R 48 e IR T {8 © T B v v

Ri" B BIRERS 4% 5)° Goldman, 180 PaSuper.

Ct. at 340, 119 A.2d at 633 (EEONESR" E&PHKU
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Alessandro v. Camelli, 47 N.Y.S.2d 237 (1944); Grace v.
Carpenter, 42 Cal.App.2d 301,302, 108 P.2d 701,
701-02 (1941) (KEHKITE&EH#); Mangin, 164 La. at
356, 113 S. at 864; Mandelker I, supra note 41, at 511.

(&) Kelly, 2 Ohio App.2d at 176, 207 N.E.2d at 389.

(8) Aberle, 73 Cal.Rptr. at 926-27

(Z) Garrett, supra note 34, at 806; Mandelker I, supra note
41, at 514.

(8) Garrett, supra note 34, at 800. EMMSHMEL O 2\
BOKE (1) THEEHECHE, R I VEROVS
0°

(8) Pavlick, 54 N.]J.Super. at 479, 149 A.2d at 301.

(2) Garcia v. Superior Court, 45 Cal.App.2d 31,34, 113
P.2d 470,471 (1941).

() Reed, 19 Or.App. at 927, 529 P.2d at 941; Swoap, 10
Cal.3d at 508-09, 111 CalRptr. at 145, 516 P.2d at
852; Mallatt, 294 P.2d at 880.

(£) Thornsberry, 365 Mo. at 1221-22, 295 S.W.2d at
374-75.

(&) Stevens & Springer, Maine Revises Responsibility of Rela-
tions, 6 PUB.WELFARE 122 (1948).

E) Mandelker I, supra note 41, at 521.

8) Gierkont, 46 NJSuper. at 112, 134 A2d at 10;

Commonwealth ex rel. Goldman, 180 Pa.Super.Ct. at 341,

119 A.2d at 633; Mernitz, supra note 73, at 450-58:;

Mandelker I, supra note 41, at 523-25.

) Eustis, 330 A.2d at 900.

) Ketcham, 29 N.Y.S.2d at 788-89.

) Bagwell v. Doyle & Russell, 187 Va.844,854, 48 SE.2d

229,234 (1948); People v. Curry, 69 Cal.App. 501, 231

P. 358, 359-360 (1924).

(2) Commonwealth ex rel. Goldman, 180 PaSuper.Ct. at
341, 119 A.2d at 633; Hale and Hossler, 408 A.2d at
772; Rosenbaum, supra note 73, at 65.

(=) Thornsberry, 365 Mo. at 1223, 295 S.W.2d at 376.
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(B) Gierkont, 46 NJ Super. at 117, 134 A2d at 12 (H{E
RN TR O LRI QS b 8 i B AR R R s T
HoHmomioRe S HEMEp XI5 11 d —~
NF~N~F | RHLPE) ° Mong, 160 Ohio St. at 458,
117 N.E.2d at 33-34; Mandelker I, supra note 41, at 519.

(5) NJREV.STAT. §44: 1-141 (Supp. 1979) (1 #—">+ —
N—FE | RVYRE)°

(B) EHHORBUOI VS HEEwEuRL5°

) Berglund, 4 Conn.Cir.Ct. at 644, 238 A.2d at 450.

)} Pelletier, 33 Conn.Supp. at 769, 371 A.2d at 1068.

) Ketcham, 176 Misc. at 993, 29 N.Y.S.2d at 787. ¥ &
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EH A IR O WEIK Do R Sy O 5T

IREE R 2V 5 4° In re Garison, 14 N.Y.S.2d at 803.

(&) Dom.Rel.Ct.Act §92, subd.9 and §101 subd.4 and Public
Welfare Law §125.

(8) Groover, 264 A.2d at 144; Mandelker 11, supra note 41,
at 619-20.

(&) N DE I lowa Code §252.2 (1993).

(8) Duffy v. Yordi, 149 Cal. 140,143, 84 P. 838,839
(1906).

(8) Garrett, supra note 34, at 805.

(5) Reed, 19 Or.App. at 927, 529 P.2d at 941; Swoap, 10

18

(
(
(

121 120 119

Cal.3d at 509, 111 Cal. Rptr. at 149, 516 P.2d at 853.
(BREWH&! 18gH W —REE°); Stevens & Springer, su-
pra note 107, at 124-25.

(%) Miss.CODE.ANN. §43-31-25 (1993). (B#E% | O=
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ROUULERLOP EEREY | KLV YUnnih
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HOVE I PEBRKVBLR00R)

(&) %~ NN N5 — I NHRev.Stats.Ann. (RSA) 167:2
(1993). :

(8) DG. v. Hermanez, 204 Mise. 650, 123 N.Y.S.2d 234
(1953); Anon., 20 N.Y.S.2d at 514; Monson v. Williams,
72 Mass. 416 (1856).

(22) Rosen, 91 N.Y.S.2d at 208; Panzo, 192 Misc. at 989,
82 N.Y.S.2d at 228; Tulin, 124 Conn. at 518, 200 A. at
819.

(8) Mitchell-Powers Hardware Co., 171 Va. at 262-63,
198 SE. at 499-500.

) Garrett, supra note 34, at 803,

Mandelker I, supra note 41, at 529.

See generally Id. at 619.
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(&) Bulcroft, Vanleynseele & Borgatta, supra note 3, at 383.

(8) ~ N%& ~ N~ 4 . Burns Ind. Code Ann. §31-2-9-1
(1994); £ D XN SO.DAK.Codified Laws 25-7-28
(1984).

(&) Garrett, supra note 34, at 804.

(2) Condon, 73 Conn. at 610, 48 A. at 757, Mandelker I,
supra note 41, at 529-30.
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INTRODUCTION
(1) Problem Setting
(2) Outline of this article

1 History of Family Responsibility Laws

1.Origin of Family Responsibility Laws
(1) Ancient Times
(2) Middle Ages to Modern Times

2.Enactment and Development of Family Responsibility Laws
{1} Enactment of Family Responsibility Laws
(2) Changing Family and Family Responsibility Laws
(3) Financial Difficulties and Family Responsibility Laws

I Framework of Family Responsibility Laws
1.Classification of Family Responsibility Laws

(1) Legislative Pattern
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(2) Dispute Pattern
2. Application of Family Responsibility Laws
(1) Premise

2) Procedure in applying Family Responsibility Laws

(2)
(3) Nature of Support Duty
(4) Enforcing Support Duty (in this volume)

Il Family Responsibility Laws and Social Welfare
IV Constitutionality of Family Responsibility Laws

CONCLUSION

In a society with a growing population of elderly, the question
rises, “Who should take care of the frail elderly?” It is especially important to
clarify, whether the cost of caring the elderly should be born by social welfare
or by family. Without such a clarification, the burden of caring elderly would be
easily shifted to the family, since many families have been actually taking care
of their elderly. Who should be in charge is not clear, since the extent of the
support duty within the family, as it is often stated in legislation is itself
unclear. So this article tries to clarify these points, by studying family
responsibility laws in the United States of America.

Many states in the United States have family responsibility
laws, which ask the family of an elderly person who was given some social
welfare assistance from the state, to pay the cost of this assistance. For
example, the state will claim reimbursement from the children of the elderly,
who receive Medicaid. So there is ongoing debate about these family
responsibility laws, if they are right in asking the family to bear the cost of
caring the elderly. This article examines family responsibility laws from their
history to the present debate, with special emphases on the cases which were
raised to question these laws. There are many cases which challenged both the
application and the constitutionality of family responsibility laws and which
illustrated very well the question I want to discuss in this paper. Other
countries who have the similar problems could learn useful lessons from the

American experience with family responsibility laws.
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