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SUMMARY OF CONTENTS

The Role of Social Welfare and Family
in Taking Care of the Frail Elderly
in the United States of America (2)

— Study on Family Responsibility Laws —

Fusako SEKI*

INTRODUCTION
I History of Family Responsibility Laws
1.Origin of Family Responsibility Laws
2.Enactment and Development of Family Responsibility Laws

I Framework of Family Responsibility Laws
1.Classification of Family Responsibility Laws
2. Application of Family Responsibility Laws (Vol. XLVIII No.2)

I Family Responsibility Laws and Social Welfare

1.0Overall view of Elder Care
(1) Public and Private Support Taking Care of the Elderly
(2) Conditions of Elder Care

2.Effects of Federal Welfare Policies on Family Responsibility Laws
(1) Supplemental Security Income
(2) Medicaid
(3) Federal Transmittal

3. Welfare Policies and Family Responsibility Laws in California
(1) Transition of Family Responsibility Laws
(2) Choice of California (in this volume)

*Doctoral Student, Faculty of Law, Hokkaido University.
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IV Constitutionality of Family Responsibility Laws
CONCLUSION

In the last volume, I explained the history and the framework of
family responsibility laws. In this volume, my research is on the relationship
between social welfare and family responsibility laws in taking care of the frail
elderly. For this, I first take an overall view of elder care. Then I show the
effects of federal welfare policies on family responsibility laws. Moreover, for
considering the relationship between the role of social welfare and the family in
detail, I have examined family responsibility laws in California, since they were
revised or abolished due to the effects of social welfare policies and the
decisions of the Supreme Court of California.

In the United States of America, twenty-nine states currently
have family responsibility laws requiring children to provide for the needs of
indigent parents. These laws were used only occasionally from their enactment
around the end of the 17th century until the end of the World War II. Though
after the war, with rising public assistance costs, the use of family
responsibility laws has increased. States have shifted the costs of caring for the
elderly onto their families. Then in the 1960‘5' with the enactment of Medicare,
Medicaid and other federal welfare programs, the interest in family
responsibility laws decreased. The state welfare programs were meant to
maintain the elderly. Though in the 1980’s, with the enormous increase in
elderly population and federal expenditure on elder care, interest in family
responsibility laws again increased. In 1983, the federal government issued a
transmittal that allowed the states to force children to repay the states for
Medicaid funds expended on behalf of their parents. As a result of this
transmittal, several states have passed new legislation or begun using existing
family responsibility laws. However, they have at the same time placed too much
of a burden on the family, such that criticism of family responsibility laws has
also arisen.

These trends show how family responsibility laws are being
affected by social welfare policy. When the cost of caring for the elderly became
a burden to governments, family responsibility laws were given some attention.

Support duty of the family is questioned in relation to social welfare policy.
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