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350 L4 F 0 0 0 0 0 0
351 — 375 20 0 0 0 0 0
376 — 400 | 25 0 0 0 0 0
401 — 425 30 20 0 0 0 0
426 — 450 35 25 0 0 0 0
451 — 475 40 30 20 0 0 0
476 — 500 45 35 25 0 0 0
501— 525 50 40 30 20 0 0
526 — 550 55 45 35 25 0 0
551 — 575 60 50 40 30 20 0
576 — 600 65 55 45 35 25 0
601 — 624 70 60 50 40 30 20
625— 650 | 75 65 55 45 35 25
651— 675 | 80 70 60 50 40 30
676— 700 | 85 75 65 55 45 35
701 — 725 90 80 70 60 50 40
726 — 750 95 85 75 65 55 45
751— 775 | 100 90 80 70 60 50
776 — 800 | 105 95 85 75 65 55
801— 825 | 110 | 100 90 80 70 60
826— 850 | 115 | 105 95 85 75 65
851— 875 | 120 | 110 | 100 90 80 70
876— 900 | 125 | 115 | 105 95 85 75
901— 925 | 130 | 120 | 110 | 100 90 80
926 — 950 | 135 | 125 | 115 | 105 95 85
951~ 975 | 140 | 130 | 120 | 110 | 100 90
976—1000 | 145 | 135 | 125 | 115 | 105 95
1001 —1025 | 150 | 140 | 130 | 120 | 110 | 100
1026 —1050 | 155 | 145 | 135 | 125 | 115 | 105
1051 —1075 | 160 | 150 | 140 | 130 | 120 | 110
1076 —1100 | 165 | 155 | 145 | 135 | 125 | 115
1101—1125 | 170 | 160 | 150 | 140 | 130 | 120
1126 —1150 | 175 | 165 | 155 | 145 | 135 | 125
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SUMMARY OF CONTENTS

The Role of Social Welfare and Family
in Taking Care of the Frail Elderly
in the United States of America (3)

— Study on Family Responsibility Laws —

Fusako SEKI*

INTRODUCTION

1 History of Family Responsibility Laws
1. Origin of Family Responsibility Laws
2. Enactment and Development of Family Responsibility Laws

II Framework of Family Responsibility Laws
1. Classification of Family Responsibility Laws
2. Application of Family Responsibility Laws (Vol . XLVl No.2)

Il Family Responsibility Laws and Social Welfare
1. Overall View of Elder Care
2. Effects of Federal Welfare Policies on Family Responsibility Laws
3. Welfare Policies and Family Responsibility Laws in California
(Vol .XLVIl No.3)

IV Constitutionality of Family Responsibility Laws
1. Overall View of Cases Challenging the Constitutionality of Family
Responsibility Laws
(1) Equal Protection of Law
(2) Due Process of Law
(3) Other Constitutional Questions

*Doctoral Student, Faculty of Law, Hokkaido University.
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2. Filial Responsibility and Equal Protection of Law
(1) Equal Protection Challenges before the Swoap Case
(2) The Swoap Case
(3) Preexisting Duty and Reciprocity
3. Arguments For and Against Filial Responsibility
(1) Bases upholding Filial Responsibility
(2) Problems surrounding Filial Responsibility
(3) Theories in Search

CONCLUSION (in this volume)

The study in the last volume showed that social welfare policies
affect the need for and use of family responsibility laws. This study shows
that the nature of filial responsibility in the United States of America is
quite different from that of other countries, where general support duties
of the family are independent of social welfare policies, or where society
has the responsibility of caring for the elderly and no filial responsibility
exists. Because filial responsibility has been receiving attention in the
United States, along with the need to cut down the cost of social welfare,
active discussions for and against family responsibility laws are occurring
there. The question as to whether the family should bear the responsibility
for caring for the elderly has been discussed by many scholars and in
challenges to the constitutionality of family responsibility laws.

The constitutionality of family responsibility laws is questioned
by using the doctrine of due process of law, equal protection of law, and
in many other ways. So in this article I first explain an overall view of
the cases challenging the constitutionality of family responsibility laws.
Then I examine challenges using the doctrine of equal protection of law
in more detail, since this is the main and most frequently used approach
in questioning constitutjonality. The Swoap case is the particular case,
which gave a detailed judgement on whether it is unfair to put the
burden of caring for an elderly person solely on the family. This judgement
of the Supreme Court of California held that the challenged family
responsibility law is indeed constitutional. This is the leading case on
family responsibility laws, a precedent followed by cases in other states,
and still exerts a strong influence. It also gave interesting reasons for
upholding filial responsibility, which has resulted in many disputes among
scholars over this case. Thus I have studied this case, and the arguments
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for and against filial responsibility made by scholars, in detail.

Courts have mostly judged family responsibility laws to be
constitutional, although many scholars are against putting the burden on
to the family, especially on to children. Should family, particularly
children, be solely responsible for taking care of the elderly? First of all,
when one discusses the duty of the family to provide support, it should
be categorized in more detail, such as mental support, physical support
and financial support. In examining the arguments put forward by the
scholars, responsibility for mental support should arguably be borne by
the family, as the role of the family in elder care is still very important.
On the other hand, when a family is not caring for the elderly voluntarily,
the responsibility for financial support should not be legally imposed on
the family as this results in more damages than advantages to both the
elderly and to the family. Moreover, the reasons for selecting a family to
bear these responsibilities are not yet clear.

Now that many problems and disadvantages of putting the
burden of elder care on to a family are illustrated by this article, more
study should follow to clarify the role of society and the even more
detailed role of the family in taking care of the frail elderly.
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