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(—) <ofEHHEE{ $(US. CONST. amend. VI) SEMHBF-Q UL = 46e°

In all criminal prosecutions the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the State
and district wherein the crime shall have been committed, which district shall have been previously ascertained by law, and
to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him; to have compulsory
process for obtaining witnesses in his favor, and to have the Assistance of Counsel for his defence.

WL QREICHEHNVPEKCEBEKEKS H 8o Q e’

In all criminal cases the accused shall enjoy the right to a speedy and public trial by an impartial tribunal.

He shall be permitted full opportunity to examine all witnesses, and he shall have the right of compulsory process for ob-
taining witnesses on his behalf at public expense.

At all times the accused shall have the assistance of competent counsel who shall, if the accused is unable to secure the
same by his own efforts, be assigned to his use by the State.

() BIE » SN2V EN% " Imwinkelried, The Constitutionalization of Hearsay: The Extent to Which the Fifth and Sixth
Amendments Permit or Require the Liberalization of the Hearsay Rules, 76 MINN. L. REV. 521, 524 (1992).

(o) Park, A Subject Matter Approach to Hearsay Reform, 86 MICH. L. REV. 51, 88-91 (1987). &%~ H<EESH®H L QO SV
HREUBEPe20 v SHTEN TR<EHECHHNIME — HRERBRERC N O#HELSH R KibHilh
BEREE | Rib (| R<84) | HHK=|-REe

(=) See Dutton v. Evans, 400 US. 74, 94 (1970) (Harlan, J., concurring) ; 5 J. WIGMORE, A TREATISE ON THE
ANGLO-AMERICAN SYSTEM OF EVIDENCE IN TRIALS AT COMMON Law § 1397, at 131, 134 (3d ed. 1940).

(1) See California v. Green, 399 US. 149, 174 (1970) (Harlan, ], concurring); Westen, The Future of Confrontation, 77 MICH.

J6iE48 (5+44) 1000
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L. REV. 1185, 1188-89 (1979); Younger, Confrontation and Hearsay: A Look Backward, a Peek Forward, 1 HOFSTRA L. REV. 32
(1973).

(©) Green, 399 US. at 174 (Harlan, J., concurring).

(=) See. e.g., Pollit, The Right of Confrontation: Its History and Modem Dress, 8 J. PuB. L. 381, 38889 (1959); F. HELLER, THE
SIXTH AMENDMENT 104 (1969); Kirst, The Procedural Dimension of Confrontation Doctrine, 66 NEB. L. REV. 485, 490 (1987).
BR H<L<REEELOIVI-EO0RFUKKESRBRYME N VURBTERSQOVUFA 28UV e, ag.
Graham, The Right of Confrontation and the Hearsay Rule: Sir Walter Raleigh Loses Another One, 8 CRiM. L. BULL. 99, 100 n.4
(1972).

(0) See 4 C. MUELLER & L. KIRKPATRICK, FEDERAL EVIDENCE § 393, at 121 (2d ed. 1994).

(o) See Lilly, Notes on the Confrontation Clause and Ohio v. Roberts, 36 U. FLA. L. REV. 207, 210-12 (1984); Graham, supra
note 7, at 104 n.23.

(2) See Lilly, supra note 9, at 211-12.

(=) Id. at 213-14. Cf. Jonakait, The Origins of the Confrontation Clause: An Alternative History, 27 RUTGERS L. ]. 77 (1995).

(¥) D42 ooveRY HE<EEECEMIEVERVILVI U200 40 UEIQ R0 ik B
EOE I HEMRVEHHOEREVFR QI VLWL R 6058 HEMNEIVVORRC K Vikkhu R oER
PROVRWERQIUURNCR HREELVIVNE RHECERBIEEEEVEL N FUEUR e
AUBRR QA IEELD S0 R 5 0ROV AEe (See, C. MCCORMICK, MCCORMICK ON EVIDENCE § 252, at 441 (J.
Strong 4th ed. 1992))° &2 KEVH (e« oy HL<EEEVHENERSEALES o0 v E8 S oo’
A0 B Ao 10 48 500

{Z) Lilly, supra note 9, at 209-10.

() Berger, The Deconstitutionalization of the Confrontation Clause: A Proposal for a Prosecutorial Resiraint Model, 76 MINN. L. REV.
557 (1992).

(12) WD L—R~—BER-2KQIVREIR" WEMHSEVOVY Gutman, Academic Determinism: The Division of the Bill of

Jki%:48(5-45) 1001



&

Rights, 54 S. CAL. L. REV. 295 (1981) &%\ 2:0° 4. at 567 n.42.

() Id. at 567-68. 48" ¥ > XHOEML O SV 1" see generally 1 W. HOLDSWORTH, A HISTORY OF ENGLISH Law 9 VI
(1956).

(%) Berger, supra note 14, at 568-86.

(B) L—R—1" NexcUSNREHEDY OV MIEEREGE K0 AR © iE R O 0 L0 L. LEvy,
ORIGINS OF THE FIFTH AMENDMENT 42 (1968) wEoH%h” HL<REEULQ IV S ORBREROEER O VRV
UEY VS5 0° 4 at 569 n.47.

() L.LEVY, supra note 18, at 281-82.

(&) See F. HELLER, THE SIXTH AMENDMENT 10 (1969).

(=) Treason Act, 1695 7 & 8 Will. 3 ¢.3; see Id. at 9-10; L. LEVY, supra note 18, at 321.

(N) 4 W. BLACKSTONE, COMMENTARIES ON THE LAW OF ENGLAND 352 (University of Chicago Press 1979) (1765).

(R) EHEHETUR I VEE<LOERMRD QN VR0 oS0 U un MEBE Q4S5 HEHSO % -osERN
HOEERBM o etz u v CEHRNED VY S U U NER P 0ERE SR 0 2 0% See Langbein, The Criminal Trial
Before the Lawyers, 45 U. CHi. L. REvV. 263, 300-02, 306 (1978).

(J) 3 W. BLACKSTONE, supra note 22, at 345.

®IE R FEORE
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(transcript of preliminary hearing testimony) ¥EH D4
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WHAL O SVYORBGRERBUKEVY I LV BEY & | RXOEEOL°
ERERFTE (Ohio Supreme Court) 2’ KFEUR IR LURBKURRESVRKLIVIV2HLOUR( 64
VB0 VB LSS O UV ou )’ BELORBKENRIL eV V-0 BT QD 0 IXEREE S B
WP UV HUROLLCEMBENEN YL UB IS U0V HHEERTC QRIMEHIwWIREL w8 S 04U
BREECTFEWER O L°

§ R 005V BRBIERC FIIWIRY & 40°
NN AP N (Blackmun) SEOSH L 4R v BL<REELEVHERNEISOVORR VR

%uowf\E%%%ﬁmﬁ%mﬂ%%ﬁmu&ﬁa\_M?%Eﬁfao#& T < R R T B o S R

PR LPYVOHECEEBRAOKS I NuUMe (P- zﬂ&ﬁz§§<c§8m§$H%c¢mﬁ
e~)

(1895)))° 2R NS NBEEREHTOIME -0V QO 2’ it‘ﬁ%Téat®fbao

B LN HEEUY SV BL<EEREAREE R ONECHEEVWERSON28 V80 (5=~ MEX (California
v. Green, 399 US. 149 (1970)))° w o’ HELSEMELESILTHUL LT oRESBEM K2 S8 VoMY
Q-7 Eﬁiﬁﬁzééﬁy7axﬂ& (Douglas v. Alabama, 380 US. 415 (1965)))° 4 +Q+0" HE<Tiw#g
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IR (integrity of the fact-finding process) ; (¥ %~ — X3 (Chambers v. Mississippi, 410 US. 284 (1973)))
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(&) Id. at 80 (Brennan, J., dissenting).
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Q) Roberts, 448 U S. at 65.

() 1d. at 65 n.7.
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(&) See Park, supra note 22, at 93.
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(1968).
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ed. 1940); Dutton v. Evans, 400 U.S. 74 (1970) (Harlan, J., concurring).

(£) See Ohio v. Roberts, 448 U.S. 56 (1980): Idaho v. Wright, 497 U.S. 805 (1990).
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(R) See especially Idaho v. Wright, 497 U.S. 805 (1990); Lee v. lilinois, 476 U.S. 530 (1986); Ohio v. Roberts, 448 U.S. 56
(1980).
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(83) See especially Kirst, The Procedural Dimension of Confrontation Doctrine, 66 NEB. L. REV. 485 (1987); Jonakait, Restoring the
Confrontation Clause to the Sixth Amendment, 35 U CL A L. REV. 557 (1988); Berger, The Deconstitutionalization of the Con-
frontation Clause: A Proposal for a Prosecutorial Restraint Model, 76 MINN. L. REv. 557 (1992); Haddad, The Future of Con-
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B) See Miranda v. Arizona, 384 US. 436 (1966); Massiah v. United States, 377 US. 201 (1964); Mapp v. Ohio, 367 US.
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