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H-e Ko BEHBLLLoS b rye” HOBKeMED MESLHEVERCORENIVENAN NLQEREV RS #
R EmaAgHE W EHRE O LU0 £2° VOB OUN W WA D —RELRINOPRe’ VOROWEN M I’
BoHv 200 v =K QIR D EBWEw 0D SVESoVURERD | 27 U° SRDAY=R4RoNE=NEHRRYLE
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NE S 0o Ul RS0 N Zo 2R | BREHUES - « % = KHEREE (Dnax> - o o = X HEHYE
REL ) 110OM® cf. Stubbs, W., Select Charters and Other Ilustrations of English Constitutional History from the Earliest
Times to the Reign of Edward the First, 8 th ed.(1900). pp. 82-3. &}~ Select Charters ~uiE[2°

& Pollock, F.-Maitland, F. W., The History of English Law before the Time of Edward I, 2 nd ed.,{1952), i, p. 576 =S}

Pollock-Maitland &R,
Stenton, F. M., The First Century of English Feudalism, 2 nd ed., 1961. pp. 99-102.

I ®RI~NEFRE

16 Wightman, W. E, The Palatine Earldom of William fitz Osbern in Gloucestershire and Worcestershire (1066-1071),
E.H.R. LxII (1962), pp. 6-17. .

B ‘Palatinus’ SoMEWMRBRESTASNMNNENHLOONAE N Y N QHERE Ordericus Vitalis ¥Ry Z:® cf Lap-
sley, G. T., The County Palatine of Durham, 1900, p. 8,

B o4+ 47 oD #EHG Regesta Regum Anglo-Normanorum (ed. by Davis, H W. C) € HFW ©v=h4 | HNR
DN EHHNBHSVOOMWH S 2 ° Evolution, p. 434, n. 51. :

o Domesday Book, 1, 172 b, cited from Cam, Evolution, p. 432. n. 36. “Ecclesia S. Mariae de Wirecestre habet unum
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hundred quod vocatur Oswaldeslau -ita ut nullus vicecomes ibi habere possit querelam, nec in alquo placito, nec in alia
qualibet causa”.
S Leges Henrici Primi, C. 10, 1. cf. Liebermann, Gesetze, Bd. 1, S. 556. ¥V QIuiE Y’ ‘De jure regis’ ~J48s0 440N
EHONEEFHORHULSV 2 0BERVI0° VAKMNN L0 [HREIT w2 e
& Leges Henrici Primi, C. 8, 1-2, cf. English Historical Documents (Xt~ E.H.D. &) Vol. II, p. 460, Stubbs, Select
Charters, pp. 105-106, £-unuv e [X6 |]SRQ Y EKQ 4N R 0°
MO&IBRD RN IN=2=0RUREEH LV Sovne” HNIEH BEERPQecsHEH @mE<SE<9
VORENRANST =D BBUVE0 LR HUEOLOBAVR ARV VAOHHNO 287 MRAVRo0REENSOM e
SO LRSS R IN=AENTE PO D% “VIH, 1. Speciali tamen plenitudine, si opus est, bis in anno con-
veniant in hundretum suum quicunque liberi, tam quam folgarii, ad dinoscendum scilicet inter cetera si decaniae plenae
sint vel qui quomodo qua ratione recesserint vel superaccreverint”.
Painter, S., Studies in the History of the English Feudal Barony, 1949. p. 98.

Liebermann, Gesetze, S. 559-560., E.H.D. p. 460. [19, 2] “Omnium terrarum, quos rex in dominio suo habet, socnam

12 an

pariter habet; quarundam uero terrarum (suarum) maneria dedit et socnam simul singularem uel communem ; quarundam

terrarum maneria dedit, set socnam sibi retinuit”. [19, 3] “Nec sequitur socna regis data maneria, sed magis est ex

personis”.
% “Nova statuta mea de indiciis sive de placitis latronum et falsorum monetariorum exequatur et faciat per suam propriam
iustitiam in curia sua nec aliquid perdet uel ecclesia sua pro novis statutis set ea ut dixi in curia sua faciat per propriam
iustitiam secundum statua mea”. (Regesta Regum Anglo-Normannorum, II, 8), cited from Cam, Evolution, p. 435, n.
55. ’

Painter, op. cit., p. 91,

Gerard 87 JER SN V=N —a P90 H° U QONHYeH= 8% h YORH William Longchamp (| 1]/HRBRK
H)BHES R SN ¥ — i ¢ 42° cf. Poole, A. L, Domesday Book to Magna Carta, 1951, p. 174, pp. 351 {. #42 @ N4
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Stenton, English Feudalism, p. 224, ¢f. Round, J. H,, Geoffrey de Mandeville, 1892, pp. 166-7.

Ibid., p. 226, cf. Round, op. cit., pp. 88-95.
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EHVED 4o SPKy-0 05000 2° DEOMERH KA Dhk—=d” (=SR2 N~k 4han AYDeNRHYDH=
ARMEOKOSR~ R oKimfz ] | HII—| | HHESENKR{IoWV S® Ibid, p. 227, esp. n. 3, p. 228.
€ Kern, F., Recht und Verfassung in Miltelalter, S. 50-1, {3427 SRR 18 (X)) EXOHHBHE [RHduoH
BB 0K Hp(REN 40 VD R D00 MO ORI P UoMENRDoRM S0°

& John, op. cit.,, pp. 101 ff. cf. 162 ff.
& Lancaster, J. C., The Coventry Forged Charter, A Reconsideration, BULLTIN OF THE HISTORICAL INSTITUTE

XXXI1I1 {1954).
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= Pollock-Maitland, op. cit., i, p. 283.

& Assize of Clarendon, C. 1. cf. Stubbs, Select Charter, p. 143, E.H.D. p. 408.

%3 Stubbs, op. cit., p. 144 EH.D. p. 409. “Et non sit aliquis infra castellum vel extra castellum, nec etiam in honore de
Walingeford, qui vetet vicecomites intrare in curiam vel terram suam ad videndos francos plegios:----- Y. EHR ] 1 ¥y
OB EHITOWKELE DRININENEG KRR Ky —DNSIHY” w —= QK" Brian fitz Count ¥+ ¢ KL g
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S Painter, op. cit,, p 98. D& | NHEREHN S0V DANSRN=N QEMES HOQVLO G R U NN A RAKQ
P UKD Y 4se® Tbid, pp. 98-9.

© Painter, op. cit., pp. 96-7., Homans, G.C., English Villagers in the' Thirteenth Century, 1960, pp. 312-3, 385. + b N
NHRn By - JWPORBEID [ ARRIMEBRL BoNANLNBY ~ 2 BHEN 4O Vw08 LEIE N oF O
510 £ KRR ] agse®

BT veeKN I pynt Maitland, F. W, The Forms of Action at Common Law, 1958(1 st ed. 1909), pp. 21-28.
VOO WEN O SV’ pp. 82-83.

= Painter, op. cit, p. 107,

% Ibid, p. 108, 548 return of writ ¥ 00 22”7 Ibid, pp. 116-8 NE° v OHE WD 0 — > SEBDTR R LR o
SRENEOUTRD BEVOREW I 2 QU NN IS LB LS048 5° return of writ SR AWML L eg 7
¢ NMEEE R R Ve ORPHORKYE 9 11 OOEMV N RESANOW UV INUY v N DSEPD
WV 40

& Ibid, p. 108.

g Ibid, 109, 28 ~KaQh~ 3B VO RO LRI N —A0 | <P VR T AXMIINRKN YO VEMIUSY 2e°

S A NN O 2V’ Painter, S, Feudalism and Liberty, pp. 220 ff. 0 RE° %427 & U %" Richard of Clare ¥ 0 2\ as
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Treharne, R. F., The Personal Role of Simon de Monford in the Period of Baronial Reform and Rebellion 1258-65
(Raleigh Lecture on History, 1954) §ymz°

N2APANHBERDOUR0QEEN O S Hurnard, Anglo-Norman Franchises, pp. 436-7.

VR0 QRN O 2’ Pollock-Maitland, op., cit. i, pp. 145-9, Maitland, Forms of Action, pp. 27 ff,, ditto, Constituti-
onal History of England, 1950 (1 st ed., 1908) f0BE° U WX KERHICE®EHOENEMS O 2 b 2 Ko orFY 0
£ 50
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Maitland, op. cit., ii, pp. 29-80.

Powiche, F. M., King Henry III and Lord Edward, 1947, p. 113. &}~ King Henry III yEERE°

Stenton, D. M., King John and the Courts of Justice, 1958. (Raleigh Lecture on History).

Painter, Feudal Barony, p. 96.
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Haskins, Executive Justice., at pp. 535, 537.
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THE INTEGRATION OF FRANCHISAL JUSTICE
AND (THE COMMUNITY OF THE REALM)

Kazuo YAMASHITA
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Hokkaido University

How are we to consider the relation between the privileged
territories such as county palatine and the development of the com-
mon-law, ie. the law made or developed by the king and his judges
in mediaeval England ? This is the question the present paper offers.

In order to approach the problem, being enlightened by Dr.
Cam’s studies, the writer tried to investigate the factual conditions
of the rights and jurisdictions which were found in the liberties of
Oswaldslow and Isle of Ely or in the palatinates of Durham and
Chester about from the 10th to the 14th century. Henrician
reforms had marked an epock in the evolution of fanchisal justice.

Maitland has once argued that Henry II’s attack was directed
on crime itself rather than on franchisal jurisdiction. Indeed his
attack was bound to reduce the lesser franchises, but it seems to
the writer that just after his reforms came into being the greater
and higher franchises and that the unification of them under the
crown was promoted. Why so? It is because Henry’s reforms
and policies taken by his successors resulted in integrating the
greater or lesser franchises into the general pattern of royal gov-
ernment. In other words, the franchisal jurisdictions on the part
of barons were assimilated into the royal administration of justice.
Perhaps this assimilation was in part at least due to the idea of the
co-operative work of government between the king and the mag-
nates. Here we can see one of the reasons why the idea of “the
community of the realm” came about from the middle of the 13 th
century onwards.

Therefore, though there could be found an increase in number
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of franchise in the later middle ages, we should not immediately
regard that situation as the disintegration of the royal government.
It ran on much the same lines within liberties (or palatinates) as
without. There was being effected the common-law as the custom

of the realm.
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