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(~) St PO § 137.

() Powell v. Alabama, 287 U. S. 45 (1932). W HBHEEV v’ BeaNey, THE Ricat TO COUNSEL IN AMERICAN COURTS
(1955); FELLMAN, THE DEFENDANTS RIGHT, ch. 7 (1958).

(™) Betts v. Brady, 316 U. S. 455 (1942).

(=) Gideon v, Wainwright, 372 U, S, 335 (1963).
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(1») Escobedo v. lllinois, 378 U. S. 478 (1964).
(«©) Glasser v. United States, 315 U. S. 10 (1942); Walker v. Johnston, 312 U. S. 275 (1941).
(=) Cash v. Culver, 358 U. S. 633 (1959); Moore v. Michigan, 355 U. S. 155 (1957) ; Uvergeb v. Pennsylvania, 335 U. S. 437
(1948); Avery v. Alabama, 308 U. S. 444 (1960).
() Fellman The Right to Counsel Under State Law, [1955] Wis. L. REV. 281, { — M N L S BE N2 L F R ERY =
7 law of the land WM I HEL ¥R 50° Cottrell v. Commonwealth, 187 Va, 351, 46 S. E. 2d 413 (1948). Cf. Va
CopE 19.1-214 (1960).
(&) Johnson v. Zerbst, 304 U. S. 458 (1933).
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(=) Hamilton v. Alabama, 368 U. S. 52 (1961).

() HEMEBOSRL 02V 5 2° Cf. House v. Mayo, 324 U. S, 42 (1945).

(2) White v. Maryland, 373 U. S. 59 (1963).

(F) Wood v. United States, 128 F. 2d 265 (D. C. Cir. 1942); United States v. Bollman, 24 Fed. Cas. 1189 (C. C. D, C. 1807);
of. Ex parte Chin Loy You, 223 F. 8383 (D. Mass. 1915). 4¢%’ Fep. RuLes CRIM. Poc. § 5(b).

(*2) Note, 44 Ky, L. J. 103 (1955) ; Martin v. Edmondson, 176 Kan. 374, 270 P. 2d 791 (1954) ; Lambus v. Kaiser, 352 Mo.
122, 176 S. W. 2d 494 (1943) ; Lyons v. State, 77 Okla. Cr. 197, 138 P. 2d 142 (1943) ; State v. Braasch, 229 P. 2d 289
(Utab 1951), cert. denied, 342 U. S. 910 (1952); Roberts v. State, 145 Neb. 658, 17 N. W. 2d 666 (1945).

(%) Pettit v. Rhay, 383 P. 2d 839 (Wash. 1963); State v. Kirkland, 197 A 2d. 876 (App. Div. N. J. 1964).

(%) Goldstein, The State and the Accused : Balance of Advantage in Criminal Procedure, 69 YALE L. J. 1149, 1166-9 .
(1960); Comment, Metropolitan Criminal Courts of First Instance, 70 Harv. L. REv, 320, 323-9 (1956).

(%) Comment, An Historical Argument for the Right to Counsel During Police Interrogation, 73 YaLe L. J. 1000, 1008
(1964). :

(&) #HF¥ank— i NSy JIBERERKEORRRA” v NBESLE&O o S RER9040P9e° Cf. People v.
Williams, 124 Cal. App. 2d 32, 268 P. 2d 156 (1954) ; CaL PenaL Cobe § 866.5 (1957); id. § 859 (Supp. 1963); Cuff,
Public Defender System : The Los Angeles Story, 45 MinN. L. Rev. 715, 730 (1961); David, Institutional or Private
Counsel : A Judge's View of the Public Defendr System, id. 753, 768.
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(—~) Spano v. New York, 360 U. S. 315 (1959). Cf. Note, Post-Indictment Questioning in Absence of Counsel Violates Due
Process Requirements, 61 CoLuM. L. Rev. 744 (1961).
() Id. at 327.
(=) People v. Waterman, 9 N. Y. 2d 561, 175 N. E. 2d 445 (1961).
(<) McLeod v. Ohio, 381 U. S. 356 (1965).
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() McNabb v. United States, 318 U. S, 332 (1942); Mallory v. United States, 354 U. S. 449 (1957). 0 OEBE QMM O 5V
%" Hogan & Snee, The McNabb-Mallory Rule : Its Rise, Rationale and Rescue, 47 Gepn. L. J. 1 (1958) ; Comment,
Prearraignment Interrogation and the McNabb-Mallory Miasma : A Proposed Amendwment to the Federal Rules of
Criminal Procedure, 68 YALE L. J. 1003 (1959) & & V2@ W 8r@°

(©) »0urp@m{@ (RENGT) PLRBENVEROR VOROHBAHENRVQAE AP 2+ RLAVH L KOHRN
Q-2 QA2 United States v, Klapholz, 230 F. 2d 494 (2d Cir.), cert. denied, 351 U. S. 924 (1956).
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() Comment, An Historical Argument for the Right to Counsel During Police Interrogation, 73 YaLe L. J. 1000,
1011 (1964); Comment, Reaffirmation of Confessions, 72 id 1434, 1454 n. 106 (1963).

(») E.g., Gallegos v. Nabraska, 342 U. S. 55, 63-4(1951).

(o) H#HEQ 18I~ v McNabb v. United States, supra. 342-43 n. 7.

(2) People v. Hamilton, 359 Mich. 410, 102 N. W. 2d 738 (1960) ; Vorhauer v. State, 212 A. 2d 886 (Del. 1965) ; CONN.
GEN, STAT. Rev. § 54-IC (Supp. 1963).

(=) Crooker v. California, 357 U. S. 433 (1958) ; Cicenia v. LaGay, 357 U. S. 504 (1958).

() 357 U. S. at 508.

(22) Comment, 73 YALE L. J. 1000, 1012 (1964).

(&) Lee v. United States, 322 F. 2d 770 (5th Cir. 1963); Griffith v. Rhy, 282 F. 2d 711 (9th Cir. 1960), cert. denied, 359 U.
S. 1015 (1961). i’ Weisberg, Police Interrogation of Arrested Persons, 52 J. Crim. L., C. & P. S, 21 (1961), in
(ed.) SowLE, POLICE POWER AND INDIVIDUAL FREEDOM 153 (1962).

(12) A4 REBECERNSDUIEMANLA VYRIMURIFPOBEMBUMNVELRR SR O LvSa0ef-2 R &5 RS
LLORMACHEEHMER VY OHEBE K, QVE0° Bk EEVELCHRENZORRE »+-REMH WP S0 (| RERY
o ANAL I RKIES Y ™ w)° Cf. Comment, 73 YaLE L. J. 1000, 1014 (1164).

(%) Rothblatt & Rothblatt, Police Interrogation : The Right to Counsel and Prompt Arraignment, 27 BROOKLYN. L. REV.
24, 31-33 (1960), cited in 73 YarLe L. J. 1000, 1013 n, 75 (1964).

(%) E.g, Culombe v. Connecticut, 367 U. S. 568, 637-41 (1961) ; Spano v. New York, 360 U. S. 315, 324-26, 326-27
(1959) ; Ashdown v. Utah, 357 U. S. 426, 431-32 (1958) ; Ohis ex rel. Eaton v. Price, 364 U. S. 263, 274-76 (1960).

(®) Haynes v. Washington, 373 U. S. 503 (1963).
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W N e

Criminal process consists of post-indictment judicial pro-
ceeding and pre—trial investigation. In the past scholastic analy-
sis is focused almost exclusively upon the problems arising
from the former stage, e.g.  Strafklagrecht, Streitgegenstand,
Prozessvoraussetzungen, Prozesshandlungen, Prozesslage and Pro-
zessrechtsverhiltnis, Rechtskraft. Pre—trial procedure is largely
neglected because it is not regarded as a legal process in its
literal sense, not less than an informal inquisition. However,
the situation is now changing. Investigation made its appea-
rance on the “place in the Sun” from the “dark valley”. The
reason is : (1) sénse of human rights and its invasion sharpens
remarkably ; (2) stress on the trial stage urges the investigation

to be a legalized and adversary proceeding ; (3) philosophy of

truth finding method has changed from “inquisition is more

Summary 1 Jb#:17 (2-204) 374
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effective” to “adversary is more effective”’. Thus, investigatoin
is now becoming a legalized and adversary typed process and
in that sense, just as in trial process, right to counsel and

privilege against self—incrimination play an indispsnsable role,
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