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United Nations Draft [nternational
Convention on the Elimination of
All Forms of Religious Intolerance

Nobuo Kumamoro

Assistant of Administrative Law
Faculty of Law
Hokkaido University

There are two types of measure to ensure freedom of religion.
One is through the principle of separation between church and state,
which has prevailed over the United States of America.! The other
is through the principle of toleration concerning religious problems,
which has extended over some countries in Europe.? In the case of
our constitution, it is to be noted that Article 20 provides the se-
vere separatism between religion and politics.?

Now, studying the articles in detail of the draft convention,
the “United Nations Draft International Convention on the Elimi-
nation of All Forms of Religious Intolerance” we may admit that
it is one of the two instruments which has been under the discussion
at a world-wide level. Namely, the United Nations has been dealing
with the problems of the impletation of freedom of religion for a
number of years. This recent draft convention is one of these ef-
forts to implement Article 18 of the Universal Declaration of Human
Rights, granting everyone the right to freedom of thought, conscience
and religion.

Thinking of the meaning of the current important draft conven-
tion, I think that it is worth to translate it and add some comments
on it, based on the text and staff study on the Journal of the Inter-
national Commission of Jurists (Winter 1965, Vol. VI, No. 2).

The measures of impletation proposed by this draft convention

consist of three categories such as : freedom to maintain of to
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change religion or belief, freedom to manifest religion or belief,
the limitations imposed on these rights. To secure this freedom
effectively, it has two procedural protections of domestic and
international remedies. As one of distinguished characters of the
latter, it is to be pointed out the system of “A Good Offices and
Conciliation Committe” under the auspices of the United Nations to
be responsible for seeking the amicable settlement of disputes
between States Parties.

Thinking of the process and the contents of the draft convention,
we may admitt that it provides some concrete measures to
eliminate religious intolerance at a world—wide level. From this
point, it is expected that the whole articles of the draft convention
will be adopted and ratified by a great number of States until the
International Year of Human Rights in 1968.

1. Nobuo Kumamoto, The Principle of Separation of Church and State in the United
States of America (I~V), (The Hokkaido Law Review, Vol. 15. No. 3, No. 4, Vol
16. No. 1, No. 4, Vol 17. No. 1).

J. B. Bury. A History of Freedom of Thought, pp. 72-100.

o

3. Nobuo Kumamoto, One Problem Concerning the Principle of Separation of Religion
and Politics Under Article 20 of the Constitution of Japan. (16 The Hokkaido Law
Review 2-3, pp. 186-209).

We can not help admitting the adoption of the principle of teleration under the
sovereignty of Emperor and state-shintoism as a state religion in fact. There is, however, no-
doubt that the Imperial edict of January 1, 1946 and the Constitution of Japan of
November 3, 1946 proclaimed clearly the severe separatism between any religious.
activities and state ones. See, N. Matsunami, The Constitution of Japan pp. 95-97, (1930).

4. The present draft convention consists of three parts : 1. the Preamble and first four
articles adopted by the Commission on Human Rights, 2. ten subsequent articles adopted
by the Sub-Commission, 3. the seventeen articles of the Preliminary Draft on Additional
Measures of Implementation submitted by the Sub-Commission.
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