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On Some problems about chattel mortgage
on shifting stock in trade (2

Akira YoNEKURA

Associate Prof. of Civil Law
Faculty of Law
Hokkaido University

He discusses the following points:

1. What is the utility of “Entity Theory” ? He concludes
that there is no utility of this doctrine but one exception.
The one exception is in the case as to the voidable
preference of the Bankruptcy Act (Art. 72). In this case,
only “Entity Theory” can lead to the useful solution for
the secured party. ‘

2. As to security interest on shifting stock in trade, there
has existed two points of view, or two doctrines, “Entity
Theory” and “Analytical Theory.” And the focus of
discussion lies usually in the choice of one of these two
doctrines. However, he doubts, how useful or fruitful is
this approach ? There are many important problems
unsolved. Important problems, for example, how to decide
the scope of the collateral, or how to identify the
floating mass, remains unsolved, independent of the choi-
ce of doctrine. He concludes that “Entity Theory or Analy—
tical Theory” Approach has not so much utility.
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