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Laws, 13 Law & CoxteEMmp. Pros. 278 (1948).

Fe#:27(1-61061



QY

HROOFERE" SR B U= N K LRG0 2 i
TRV NN =NV OBEYHSESREN - EE2 &ML
SRR HEOW Se°
Lﬁb‘:@xé HER I HE N CmRE 2560 1)
CMEN SR LHEERCRRY IEERY#o=E

MK 57 X S QRN RO VREEIO
BITUE0 V507 V5 ) OmE A QREED

vy DONREFFD I HHES OV EHREY S
2 W QREQERETHE OV H W Hawinrox,
PatExts Axp Free ExtTerprise (1941). 2847
Eofuie ) o0 LK G J CMBENER Y wuRY L
»¢° Hamilton & Till, What is a Patent? 13 Law
& Coxtevre. Pros. 245 (1948).

87 - N K S HOHKERE S O LY ORE
LAEDRERVOWYHHOEXINELRLS®

Jem K EEN TEEfz o = i X < 2000 | EXIER 8
Ve | Olmz$=°

Z% Hamilton & Till $EXMEE® w4y Foisfir Qo
FERKBHZLO VO ORIV FHEE | & T
RARES HIEEZE L TEEI > MR V5 oBE
CENAEYOIVY SR PREURY L EHRERE
MRS QX i X SRR (DN R— 2N
g RKED) vy OV SllSiEizagdun x

1 }H

ﬁ:ﬂ

B 2
&

N E OS2 e
() H(—)E# S Diggins, Oppenheim, Folk, #v0 ek
O LB HBE®
() FEHKEEEREHOERRIERLD | ¥R elxXomn

K- HOREREY O W HHOMKEWNESL L 2°
RePorT oF THE ATTORNEY GENERAL’'S NaTIONAL
CoumiTree 1o Stupy THE AxrtiTrust Laws, March
31, 1995 p. 231—41.BE NEZ  #iE-ulX< K =3 |
SBLIFHAGERN 2o Pimfl-°
A. D. Neare, Tue Axtirrust Laws or tae U. S.
A. p. 302—16 (2d ed., 1970)
Diggins, supra note (1), at 1099—1105.
VO KE OREREEGEK U IWKC2QR480°
B e D e (SRR < = R R0l
LK - AR | BEERAGE IR
jeo
o e N E KRN THEHELHHND » {DQIRY VYN
RN 20 BB U REX < i~ X = | HELIER
HERKE -
DY — e g N —hvs [IX=
XU ) RS AAR YT [

N KL AR N

e NN

Jeik27(1+62562



HEEVIPRKONELHHERUR
BRRER NG U H O W ER 8 O PR SR #
B0 | BB b)Y et
AEEERENE EBHCH ORWURMD VEIREUS PR
M0 WERIVRY 207 I IBEARREQRRNRL
o QBB BN<Y” MEROR - | « &4
FREEQLKECHY CHETERpEY OV L
ERAEBR L0 Q HEIERR L4007 f55a v

-PRRERATN KV QMROEMY - B - BURQER D
i

20 v
(~=)
{

NN 0 LQETDEe RN Qs

e QR UE DL VR 0° SR MEET N 200

OO QEEY L L
OO WE QR o FEN IO =8

MO 500 D807 ERUIRI R SeHa]” IR

Woe% RN .

L TR 2 B R 24 | R | SR 020
PR IRUESVRE
DA PN QKO BREH Oy R U 4 0
W7D IR0 1 0 4900

S QM & FE U A0 RS VBN 2 he° An
Qe TN Q S E O IR | a2
N BRAUEOOVERNR0 L% 0V BRI
H R A0 %l QFRREEE U L O 2 98 8 (0 48
L0 L LANS QIR Nl I N e ) 4y
f%&m@@%mw
EEEOHENE VY SEHURRINLY 500 b OB
RN EEEN D00 L MR An Q AR
B AR R QEHEEED0 L0 BN DEC 52
DTN QIR0 U QI i QM S
O HE N O IR O BRI 0 U TR VRS £ i
QIS IRV T O AT £ 0° g

ADORE BRI B me®

DRURD SIS SOV Q R O L 1 QB

GRA DV EU0° L CRRY SERUER

SRR RIS L0 10

9l

A

bR
IAS
<\
D
2 f

Je5:27(1-63263



at\yrr?h‘uao%ﬂ®ﬁﬁ%hxm%
& REFHEQIEE L ESn Y PR

..mﬁoDKumLf\Jchlrj
Abv
VEMWEY S0 fiowEEy

REPH VOB QU AT
2 Y

(=) 35 U. 5 C. § 15 (1952).

(o) W=l FEHUGRRNI I thadOERH7 U U
ROTES MEREHT | ©i90° 1QEY 0 2 vinxtk
REREHTEEVOVIC EXANE L 5

Crown Co. v. Nve Too! Works, 261 U. S. 24, United
States v. United Shoe Machinery Co., 247 U. S. 32.
Bloomer v. McQuewan, 41 How. 539. United States v.

American Bell Telephone Co., 167 U. S. 244. Hartford-

Empire Co. v. United States, 3723 U. S. 385.

() Motion Picture Patents Co. v. Universal Film Mfg.
Co., 243U. S. 502, 510.

(=) 35 U.S. C. § 261 (1952).

(w) Ibid.
(w) United States v. General Electric Co., 272U. S. 476,
489.
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United Shoe Machinery Co. v. United States 258
U. S. 32 (1922). International Business Machine Corp.

v. United States. 298 U. S. 131 (1936).International

Salt Co. v. United States 332 U. S. 392 (1947).

() United States v. General Electric Co., 272 U. S. 476,
489.
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United States v. United States Gypsum Co., 333 U.
S. 364, 401 (1948).

United States v. Line Material Co., 333 U. S. 287,
342 (1948).
Note, Price Fixing through Patent Licensing
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1972).
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Co., 243 U. S. 502 (1917).

(o) 1Id. at 513.
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77 Fed. 288 (1896).
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S. 364 (1948).
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() Ibid.
() Id. at 390—391.
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@) Id. at 401.
) United States v. United States Gypsum Co., 340 U.

S. 76 (1950).

() Id. at 83,

(9> Id. 84—5.
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(—) 333 U. S. 287, at 310 (1948).

(o) Interstate Circuit Inc. v. Uited States. 306 U. S.
208 (1939).

(en) 1d. at 226, 227.

(=) Pennock v. Dialogue 2 Pet (US) 1. at 19.

(w) Mercoid Corp. v. Mid-Continent Invest Co., 320 U.
S. 661, at 666.

(w) “The law of price fixing by patent licenses has not
yvet reached an equilibrium.:-++-- The Tendency in the
cases to treat similar arrangements not material to the
economic consequences of the arrangement, reflects
what may be a fundamental confusion over the economic
ends which the law should foster.”

Note. supra note (49), § 3 at 1433 (1948).
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Antitrust Laws 5], Vir. L. Rev. 273 (1965).
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IV. Conclusion

Examination of U. S. antitrust cases on patent licenses with price restriction
indicates that courts are in agreement that there is no basic conflict betweeen
the antitrust law and the patent law—a patentee’s practice which is within the
permissible scope of the patent right does not violate the antitrust laws. The
real problem is where to draw a line in deciding whether a patentee’s certain
practice is outside this scope or within.

The classical General Electric case of 19726 held the imposition of the price
restriction on the licensee to be legal, provided the restriction is such one as
“normally and reasonably adopted to secure the pecuniary reward” to the patentee.

This G. E. doctrine appears to have given the patentee a broad power to fix

Summary 3 E#:27(1-168)168
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price at which his licensee may sell the products processed under the patent.
Howewer, while the G, E. case has not been overruled, late cases tend to give
more attention to the public interest in maintaining competition by restricting,
one way or another, the application of the G. E. doctrine. (eg. Line Material,
U. S. Gypsum cases) And it is hard to find consistency with the G. E. doctrine
in view of similar market power observable throughout these cases. No concrete
principle inherent in the antitrust laws can be traceable. Only through the ov-
erruling of the G. E. doctrine, consistency could be restored.

The difficult problem connected with the adjustment between the antitrust law
and patent law would call for a thoughtful policy-oriented reconsideration before

overruling the G. E. doctrine.
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