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(©) gtewart Die Casting Corp. v. NLRB, 132 F. 2d 801,
(CA 7, 1942) at 804.
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The Characteristic of “Right” which is protected
by the Unfair Labor Practice Administration (3)

Tetsunari Doko

Article 28 of the Japanese Constitution guarantees the rights of
workers to organize and bargain and act collectively. To materialize
the guarantee, Article 7 of the Japanese Trade Union Law prohibits
employers’ unfair labor practices. And any person aggrieved by the
unfair labor practice may file a charge with the Labor Relations
Commission and take civil action to the court (a two-way system).
This Labor Relations Commission is modelled after the American
National Labor Relations Board. But there is a certain degree of
difference in their functions and structures between these two agen~
cies.

In this thesis, I want to find out the fundamental reason why
such an independent regulatory commission as NLRB is established
to remedy unfair labor practices in the United States of America.
I dwell upon the position of the charging party in NLRB procedure
in particular. For in process of adjudicating legal conflicts concern~
ing the rights of the charging party, many courts have brought
forward a so called “public right” doctrine in order to restrict his
procedural rights. I think that this doctrine is the distinctive char-
acteristic of the American unfair labor practice administration and
the fundamental reason for adopting the administrative remedy exc~
lusively.

But, in Japan, the right protected by the unfair labor practice
administration is regarded as a “private right”. Besides this right is
regarded as one of the fundamental human rights which are invi-
olable. Civil remedies are implied from the Constitution and/or the
Trade Union Law. In our country, therefore, the reason why the
administrative remedy is adopted is not clear.

The contents of this thesis are as follows. First, I throw a light
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upon the background and character of independent regulatory comm-
issions in general, and I conduct researches in issues concerning
NLRB machinery at Wagner Act legislati‘on and in Wagner Act era.
Secondly, I conduct researches in procedure and structure of the
present NLRB in detail as a preliminary study. Thirdly, I examine
judicial precedents concerning the rights of the charging party in
NLRB procedure. This is the central part of my thesis.
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