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The Trilateralism of the so-called

“Sale Related Loans” in Japan (1)

Emiko CHiBa

The “Consumer Protection” has in recent years emerged as a major
social objective the world over. Its importance can be gauged by
the volume of published material as well as by the attention consumer
protection has received from government, scholars, mass media, and
public organizations. It should be obvious that the consumer trans-
actions to which the customer becomes a party will be a source of
entanglement in the foreseeable future. However, at present little
scholarly attention has been focused on the problem of consumer
contracts in spite of the necessity to find viable solutions in this
problematic area. In this article, the author analyses the so-called
“sale related loans”, one type of consumer contracts, in Japan.

Any person making use of “sale related loans” enters into two
contracts : one is a contract of sale between himself and a seller,
the other is a contract of loan between himself and a credit insti-
tution.  Therefore, it has been understood that two obligations of
the consumer — payment of the price to the seller and repayment of
the loan to the creditor — are legally independent of each other. The
result is that any consumer, for instance, who has not received the
goods, or to whom defective goods have been delivered, must con-
tinue to pay the instalments to which he has committed himself. Or
even if a consumer revokes the sale contract because of fraudulent
representation by the seller, he is still compelled to continue his
monthly payments to the loan company.

In the case of “sale related loans”, it should be kept in mind
that the credit institution is often engaged in a joint venture with
the seller on a pre-existing arrangement or understanding.  There-

fore, there are not only two contracts of sale and loan but also
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certain legal relations between the supplier and the creditor. In
other words, the situation is not one of two separate bilateral
agreements — a) between the buyer and the seller, b) between the
buyer and the loan company — but rather intricate trilateral agreements
between the buyer, the seller and the loan company. In such a
case it is the legal distinction between the contract of sale and credit
agreement that can give rise to a deprivation of consumer rights.
Therefore it is necessary to define these trilateral agreements and

legally distinguish them from the bilateral ones.
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