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The Attitudes and Behavior of the First Line
Detectives Concerning Criminal Investigation :
A Study with Observational
and Survey Methods (2)

Setsuo MIYAZAWA*

I. Introduction

1. The Aims of This Article and Its Position in the History of
Police Studies in Japan

2. The Process of Data Gathering

Appendix 1. Questionnaire Items and the Response Distributions
(Vol. 30, No. 1)

3. Some Methodological Problems

This section deals with some methodological problems in the data
analysis. The major problems are comprehension and communication
of the tacit frames of perception of the subjects and validity of the

responses to questionnaire.

(1) Comprehension and Communication of the Tacit Frames
of Perception of the Subjects

Harold Garfinkel, a leading scholar of ethnomethodology, demon-
strated the existence and importance of the shared but tacit frames
of perception in maintaining stable interactions among people. He

called such perceptual frames as seen but unnoticed background

* Associate Professor, Faculty of Law, University of Hokkaido, and Ph. D.
candidate, Department of Sociology, Yale University. LL. B, LL. M,,
University of Hokkaido, and M. A., Yale University.
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expectancies. People perceive situations according to their own
frames of perception and respond to them while unconsciously expe-
cting that others will perceive and respond to their behavior with
the same perceptual frames. Hence, their verbal expressions are
always made in very truncated forms, and their complete meaning is
comprehensible only if the subject’s frames of perception is shared.
Policemen are one social group that develops common frames of
perception which outsiders are unfamiliar with. Therefore, an outside
researcher has two difficult tasks. First, he must comprehend such
tacit perceptual frames as an outsider on the basis of truncated verbal
expressions or behavior by the police. Second, he must communicate
the complete meaning of the police expressions or behavior to the
readers who are also outsiders and unable to independently check
the validity of interpretations presented by the researcher.

In order to overcome these methodological difficulties, The Social
Organization of Juvenile Justice by Aaron V. Cicourel was
examined. Cicourel used observational and documentary data from
two communities in California to describe fixed frames of perception
of the juvenile justice agents and show how juveniles were perceived
and characterized by their fixed notions. He also demonstrated how
the label of delinquents was established through the steps of juvenile
justice system. He not only presented verbatim records of the
observed encounters between juveniles and agents, but also rewrote
and interpreted them to reveal their complete meanings, which he
thought as tacit frames of perception of the agents. When he inter-
preted written documents on the cases, he asked the readers to refer
to these rewritten verbatim records in order to understand what he
had in mind as the counterparts in real settings as well as the
underlying perceptual frames of agents.

However, in order to follow Cicourel’s approach to the present
methodological problems, a very optimistic assumption has to be made
about a researcher’s ability to notice every characteristics of the

observed objects at once and also to verbally record all of them. It
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is suprising that Cicourel paid little attention to the problem of
selective perception. Moreover, there can be no direct evidence of
the tacit perceptual frames. Only circumstantial evidence can be
used by the researcher to infer what he believed were the subject’s
tacit frames of perception. The reader’s acceptance of such inferences
seems to depend largely on the psychological persuasiveness of the
researcher who spent a substantial amount of time with the subjects
in natural settings.

Cicourel’s approach nonetheless seems to be a reasonable practical
solution if its limitations are acknowledged. Hence, I will present
raw observational data of the major cases of investigation in the next
chapter and summarize the information I inferred from them. The
reader should refer to this chapter whenever fragments of observa-
tional data or responses to the questionnaire are given. In this way,
I will provide the entire context from which the data were drawn,
the counterpart in real situations which I have in mind, and the
whole meaning which I think the subject intended through his trun-
cated expressions. The presentation of raw observational data in
this way should make the reader easier to critically examine my

interpretations and inferences.
(2) Validity of the Responses to Questionnaire

In a questionnaire survey, it is always possible for a respondent
to avoid giving responses which reflect his real perceptions, evalua-
tions, or selections of behavior. The major part of the questionnaire
items in my study addressed the behavior which the police might
think appropriate to carry out their duties of criminal investigation.
The questions had a general form of “Do you think that one cannot
be said as executing his duties as a policeman unless he does ... ?”
and were accompanied by the response categories of “Agree,” “Rather
agree,” “Indifferent,” “Rather disagree,” and “Disagree.” Therefore,
there was a danger, for instance, that respondents simply selected

the safest response category of “Indifferent” irrespective of their true
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opinions.

A direct test of the validity of responses which compares the
responses with the true attitudes is impossible. The purpose of a
questionnaire survey is to infer underlying attitudes from verbal
responses when a researcher cannot observe the subject’s behavior
in natural settings or infer the attitudes from actual behavior. For-
tunately, however, the major questions are constructed in such a way
that similar responses would reflect a particular direction of attitudes
about problematic investigative behavior. Therefore, an indirect test
may exist which examines co-variation among similar responses. To
perform this indirect test, the responses to 41 major questions are
recategorized into positive (“Agree” and “Rather agree”), neutral
(“Indifferent”), and negative (“Rather disagree” and “Disagree”)
responses, and the so-called type I1I of Chikio Hayashi’s quantification
theory is applied. Hayashi’s method is a form of principal compo-
nent analysis for categorical data; it is expected that the largest
underlying component behind the responses shows a bipolarity with
positive responses on one side, negative responses on the other side,
and neutral responses on the in-between position.

The result in analysis did not produce the expected structure.
The largest component, which explained 23% of the total variation,
has neutral responses on one side and both positive and negative
responses on the other side. Only the second component, which
explained 11% of the total variation, shows the expected structure.

Therefore, I conclude that the largest question for the respondents
was not whether to approve or disapprove the presented investigative
behavior. Rather, the largest problem was the decision to give any
clear answer. I interpret neutral responses to mean that the respond-
ents gave no answer either because they did not wish to reveal
their individual opinions or because they did neot understand the
presented questions.  However, another possibility is that once
respondents decided to give a definitive answer, their positive or
negative response became serious one.  Because I am interested in
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determining the majority opinion among the police, the unclear
meaning of the neutral responses does not pose any serious problem.
Rather, I considered whether a majority of respondents selected either
positive or negative response. Especially in the detective divisions,
the focus of my analysis, the number of neutral responses was the

smallest and, therefore, presented the least problem.
II. Observational Data of the Major Cases

This chapter presents raw observational data of the major cases
where the outlines of entire processes of investigation were known.
There are two aims. One is the presentation of raw data with
regard to the methodological problems of comprehension and commu-
nication of the tacit frames of perception of the subjects. The other
is to get a rough picture of the ways in which the steps of investi-
gation are followed for different types of crimes in natural settings.

The major steps of criminal investigation in Japan may be
summarized as follows.

(1) Questioning by police in line of duty. A policeman may
stop and question a person whenever he reasonably believes that the
person has committed a crime, is going to commit a crime, or knows
about a crime already committed or being to be committed. He may
also ask the person to accompany him to a nearby police station or
a police box if questioning at the scene is disadvantageous to the
person. These activities are not compulsory, and the person may
refuse to comply with them.

(2) Requesting the appearance of the suspect or the third party.
A policeman may request the suspect or the third party to appear
for questioning at a police station. Sometimes a policeman goes to
a suspect’s residence or workplace in order to request his appearance
and ask him to accompany to a police station. These activities are
not compulsory. At the time of questioning, the suspect has to be
notified that he is not required to make any statement against his

will.
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(3) Ordinary arrest. A policeman may arrest the suspect with
a warrant issued by the judge. Only a policeman of inspector or a
higher rank and authorized by a local public security commission may
make an application for a warrant when there is a probable cause to
believe that the suspect has committed a crime. The restrictions
on the authorization and rank of policemen who may apply for a
warrant are applicable to other types of warrant, too. Immediately
after the arrest, the suspect has to be informed of the charged crime
and the right to retain counsel.

(4) Emergency arrest. If there is sufficient reason to believe
that the suspect has committed a crime punishable by death, life
imprisonment, or a maximum of three years or more, and if there is
no time to apply and wait for a warrant, a policeman may arrest the
suspect without a warrant. Immediately after the arrest, however,
a warrant has to be requested. If a warrant is not issued, the
suspect has to be released.

(5) Arrest of a flagrant offender. Anyone, police or citizens,
may arrest a person who is committing or has just committed a crime.

(6) Search and seizure. Search and seizure may be carried out
only with a warrant issued by the judge except when incident to the
arrest.

(7) Keeping the suspect in custody at a police station. If
detention is considered necessary, the suspect has to be transfered to
the public prosecutor within 48 hours after the arrest. Otherwise,
the suspect has to be released. If the public prosecutor believes
that detention is necessary, he has to make an application for a
warrant to the judge within 24 hours after the suspect is transfered
from the police. Reasons for detention are: the suspect has no fixed
dwelling place; there is reasonable ground to believe that suspect
will destroy evidence; or the suspect has fled or there is reasonable
ground to suspect that the suspect will flee. If both the police and
the public prosecutor consider detention necessary, the suspect will

be kept in coustody in a police station for up to 72 hours. When
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detention is not sought or the issuance of a warrant is rejected, the
suspect has to be released.

(8) Detention by the judge. A judge may issue a warrant if he
determines sufficient reasons and necessity for detention. The initial
length of detention is a maximum of 10 days. It is renewable by
the judge upon a request from the public prosecutor for a maximum
of an additional 10 days. In cases of crime of insurrection, regarding
foreign aggression or foreign relations, or of riot, up to an additional
5 days may be requested. The place of detention should be a facility
in a prison. But a custodial facility in a police station is recognized
as a substitute for a term of no more than one month. The police
prefer the suspect be detained in their custodial facility rather than
a facility far from their police station. The public prosecutor has to
institute prosecution before detention ends.  Otherwise, the suspect
must be released. Once prosecution begins, the suspect  becomes
the defendant and enters into a different legal relationship with the
court.

(9) Questioning of the arrested or detained suspect. The
suspect who is in custody after arrest or detained may not refuse to
appear before the investigator, though he still has the right to remain
silent.

It is one of the aims of this chapter to find how these steps are
followed and what behavior the detectives take at each step in

investigating different types of crimes.
1. Investigative Activities in the Patrol Division

Although the patrol division is not part of my research here, I
will present the data from three cases in order to give some
understanding of a division where criminal investigation is not the
primary function. The cases include an arrest of a flagrant offender
of assault, an emergency arrest of a larceny suspect, and a case in
which a uniformed patrolman failed to follow legal procedure required

for emergency arrest while virtually making an arrest of a suspect
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of intrusion.

Uniformed policemen of the patrol division assigned to police
boxes spend most of their time giving directions and in other non-
criminal matters. They rarely encounter a situation in which they
can make an arrest. When they do, it is generally the arrest of a
flagrant offender or an emergency arrest. Because they are unfamiliar
with criminal investigation, they occasionally fail to follow necessary
procedure. Even when they do make an arrest, the suspect has to
be immediately transfered to the detective division. The officers
have to gather evidence and complete documents about the suspect
whom they arrested but cannot question him. The lack of opportunity
to make arrests, coupled the lack of authority to continue investigation,
are discouraging factors for most of the uniformed policemen in the

patrol division.
2. Investigative Activities Concerning Property Crimes

One group of cases handled by the detective divisions are proper-
ty crimes which constitute the overwhelming majority of non-traffic
crimes reported to the police. The data are presented for eleven
cases, including larcenies and intrusions. Intrusions are considered
attempted larcenies and handled by the property crime sections.
Arrests of flagrant offenders were made in three cases, emergency
arrests in another three cases, ordinary arrests in four cases, and no
arrest in one case.

Detectives at the rank of assistant inspector or lower perceive
that investigation of larceny is becoming increasingly difficult. It is
hard to find direct evidence especially when cash is stolen. Also
the number of detectives in the property crime sections is very small
compared with the number of crimes. Nevertheless, achievement in
these sections is taken as the most important index of performance
of the entire police station. Therefore, detectives have to invent
some way to most effectively use their limited resources. They

focus on larcenies after intrusion into residences because they could
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develop into robberies if residents happened to be there. When a
new incidence is reported, they examine the modus operandi of the
suspect and check it against a list of recidivists. After successfully
arresting the suspect, detectives generally try to get a confession.
Because there can be no direct evidence, such confessions become
important for gathering additional circumstantial evidence which may
establish guilt.  An arrested suspect is so valuable that detectives
try to clear as many crimes as possible through his confession.
Even before an arrest, detectives show their interests in crimes other
than the one which is the basis for arrest. Yet, detectives complain
that criminals, in particular recidivists, are increasingly becoming
aware of their rights, especially to remain silent. According to
detectives, their work is characterized by a steady effort over a long
period of time to wait for the chance to encounter a suspect and by
patience to seek confessions.

Supervisors at the rank of inspector or higher also have very
similar perception. Yet, they seem more optimistic about the
possibility of improving their subordinates’ performance and have
according expectations.

It is rare for detectives in charge of property crimes to make
an arrest of flagrant offender. A majority of their arrests are
well-prepared ordinary arrests or similar emergency arrests. Before
arrest, the suspect may make a voluntary appearance when detectives
find him and ask him to accompany them to the police station.
When a warrant is not yet issued, confession is sought.  Yet, after
confession, a warrant for emergency arrest is sought. Even when
a warrant is already issued, it is generally executed only after
confession in order to avoid an arrest of a wrong person. At the
stage after arrest, it is most important to solve crimes other than
the one for which the warrant is issued. Thus, detectives are very
interested in whether the public prosecutor succeeds in getting a
warrant from the judge to detain the suspect in a custodial facility

in their police station. Since questioning is conducted only by
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detectives (even when the arrest is made by a uniformed policeman),
the stage after arrest seems the core of the investigative activities
of detectives, and the importance of clearing unsolved crimes should
be stressed.

(to be continued)
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