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The Policy of Extinctive Prescription and the
Limit of Interruption of It. (1)

Miyohiko MATSUHISA*

What is the policy of extinctive prescription? Although many
lawyers have been studying to solve this problem, we cannot find
any one established theory. The institution of extinctive prescription
stands on a point connected with many judicial demands. These days
theories about this problem are so chaotic that, in Chapter 1 of my
paper, I have constructed my theory through examining many theories
of the past, and then, in Chapter 2, I have put my theory into prac-
tice to solve the very important problem of the limit of interruption
of extinctive prescription.

Chap. 1, A brief outline;

Sec. 1: The legislative process and transition of theories in
Japan.

Sec. 2: Investigation of foreign institutions and theories, espe-
cially French (prescription extinctive), German and
Swiss (Verjahrung).

Sec. 3: My theory.
Here I come to the following conclusion: the policy
of extinctive prescription is to control opposing judicial
demands, a) Even a debtor should not be put in
unstable situation eternally (Even a creditor cannot
have a right forever), b) The debtor should discharge
his liabilities. The content of this control in Japan
is to give a debtor (defendant) a right to refuse the
creditor’s (plaintiff’s) claim after a passage of a certain

period. (to be continued)

* Doctoral Student, Faculty of Law, Hokkaido University
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