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Modern Problems in Tort Law
——With an Introduction to Eike von Hippel’s

Recent Monographs

Yasuhiro FUJIOKA*

In tort law there are two important functions: thelcompen-
sation of accidental (personal) injury and the limitation of the
sphere of free activity. As for the former, the movement toward
social security from tort liability has strengthened since the ex-
periment in New Zealand (Accident Compensation Act, 1974). Von
Hippel's two recent works, “Grundfragen der Sozialen Sicherheit”
(Fundamental Problems of Social Security) (1979) and “Haftungs-
ersetzung - durch Versicherungsschutz” (Replacement of Liability
with Insurance) (1980) (co-authors: Fleming and Hellner) and
“Schadensausgleich bei Verkehrsunfillen” (Compensation of Trafiic
Accidents) (1968) comprise a frilogy on the relationship between
liability and insurance; in the former two, v. Hippel regards the
model of national accidental insurance as the most desirable prospect
for the development of social security.

In order to adapt itself to this new situation the Japanese tort
law should also be reconstructed, taking into consideration not only
the connections of the past, especially between Japanese and German
laws, as well as the recent role of comparative law in tort law.

* Professor of Law, Faculty of Law, University of Hokkaido
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