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Hokkaido L. Rev.

The Evolution of ‘Duty to Bargain in Good Faith’

concept in American Law

Tetsunari DOKO*

The 28th Article of our Constitution guarantees the right to
organize and to bargain and act collectively. As for the right to
bargain, the Article 7(2) of our Trade Union Act prescribes that
it is an unfair labor practice for employers to refuse to bargain
with their employees’ representatives without a just cause. Recent-
ly, cases of refusal to bargain in our Labor Relations Commissions,
have a tendency to increase. At the same time, there arises a variety
of issues for discussion. Many Ilabor law researchers, however,

- <Youldn’t make an effort to inquire into these problems.

In this paper, I make historical researches on the background
of “duty to bargain in good faith” in American law, as a prelimi-
nary study of our legal theory. For our unfair labor practice
machinery was modelled after the Wagner Act. I believe that it is
of great use to study American legal theory for the establishment of
our legal theory. This remark applies in particular to the “duty to
bargain” theory.

My main research points are as follows. First, why did the
legislature of Wagner Act provide that “refusal to bargain collec-
tively” was an independent type of unfair labor practices? Second,
What was the content of duty to bargain in good faith considered
to be by the legislature?

* Assistant Professor of the Otaru University of Commerce
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