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Hokkaido L. Rev.

Interim Measures of Protection in the

International Court of Justice

Takane SUGIHARA*

There have been several views on the question of the jurisdic-
tion of the Court on the merits of the dispute and its relation to
the power of the Court to indicate provisional measures under
Article 41 of the Statute. The Permanent Court of International
Justice and the present Court had consistently adopted the position
that since Article 41 is an autonomous grant of jurisdiction to the
Court, independent from its jurisdiction on the merits, the Court’s
power to give interim measures can always be exercised if there
. exists a formal possibility of jurisdiction with respect to the case,
irrespective of its probability or reality.

However, after the Angro—Iranion Oil Co. case (1952) in which
the Court declared that it had no jurisdiction to consider the merits
of the cagse after it had given the provisional measures, there had
been growing criticisms among judges to the traditional position of
the Court with respect to provisional measures. The Court had in
consequence changed its practice in the cases of the 1970’s. The
new position adopted by the Court is that on the request for provi-
sional measures it can indicate such measures only if the provisions
invoked by the applicant appear, prima facie, to afford a basis on
which the jurisdiction of the Court might be founded.

* Professor of International Law, Faculty of Law, Hokkaido University
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