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[=] Shaknis v. State of N.Y. (1937)
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29 N. Y. S. 2d 924, aff’d 263 App. Div. 1047, 33 N. Y. S. 2d
692 (1941) (i) Messinger v. State, 183 Misc. 811, 51 N. Y. S.
(iii) Brown v. State, 2 Misc. 2d 307, 58 N. Y.
S. 2d 691 (1945) (iv) Edgett v. State, 7 App. Div. 2d 570, 184
N. Y. S. 2d 952 (1959) '&4Q:0°
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2d 506 (1944)
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MEENEEOW 50 K QRAREOAUW L@ N =
RN CVRED YR VAL LR UEBHIN T LB E VY R
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HHBRFHWE QRO LU [HENMTOIKE ZIIR - gl
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(38 7%” art. 12, sec. 341, subd. 50, Highway Law Y{4& .
RV 50MEN Xk € (patrol system) Q- we® Figu L
SENHAL L N HHSEEV U RS RELOH S VR
27 KR OBEKRY LT - BHIRVER OV 22k
o RN MR @RI « EHIQ MRV £40-9 Q A uBiE MR
5007 JWEE I EEAET R0 S BV O UBOXKBUE OV RV Y
#Q° Shaknis v. State.--/HEENK (highway patrolman) %
00 -2 O VEBRMRE BN s KEUE S
PV QBN v O W L 280 BRIGWEV RS VORES
YR W0 SRR AR T R H D IR IR R e
AU RO G O ORI O G0 R0 ) URIFES L1V AR
O PR QEESAIC OB N R S W REIE M H SREE e Al
QO HEENRESY 50000 0 5 WESKHIEEE AR
0% e W QIR M ER - W R ST R @ 1 A M O W N
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DN KRR
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DN KRS R0 &7 PR i O NIEE U

S EER O e At AL O v Q ZEHRER M ARG 1A Y O
WOLRZIHEEEK QM - 1R P 4010 1V NIEEAe° Kby
S 5P R REYFC LN OREUREIY NEN2EHRAR 0
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A0 MR R0

£ Brown v. State ZERCEEVQC° [HRQBHAZE
8 (Nm ] m—1 1m] Hm) KRV aRWbP o S8R
S ZERVYONVYO SVEFL2LH OV REKQ e S48
H#WUQ (actual or constructive) REFEND OIS S & &
Q44 5° Karl v. State, 279 N. Y. 555, 18 N. E. 2d 852, Torry
v. State, 266 App. Div. 900, 42 N. Y. S. 2d 567. ]

K2 [EERKEREE N2 LR 2 ) KSR 5
R WREHROBULMAERERNAQL OV I L0 &
HH TR 5 ERINHORIE) WRHR-W 50007 NEREKD
V5020 VEQRe° E O Messinger BV 22 TRIFEN -0 ¢ v
PR O L AP ERUUS LR KRER TRIKS %00 5 2y
SRS MEBEN OV S0 NdNOEEMCRN O S Kk
MOTISESHERIE - L 207 NERIEOW RV 0u4e°

—

.5 Edgett v. State ZIERXQBHEVQ10° A HIM4CQ 237
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EOEERONQ BREQ & S Z (Hurricane Hazel) © {2V 4Q
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RidEE (local office of the State Highway Department) &

RO S oI RE<OHMYEE SN QN Ko HaEg
(Q°

TZ22 1 ECTEKNEEOY 5 e 2W-2X & ¥ 4 xe® Mosher
v. State, 191 Misc. 804, 807, 77 N. Y. S. 2d 643, 647, afirmed
275 App. Div. 891, 90 N. Y. S. 2d 198 iR 5\ EUKQRIE

OB P #HHORENRM K +RERBHE QN
ML 0ON TR ORBSERU L& OW LA 0] D T

BRI £ & OV S EUOVYS VRS HmYE e Q
H4 OV EROLV AN [REV ERAEEHYAZ WY SN
MAMQ SV 54 5° Rose v. State, 282 App. Div. 1099,
126 N. Y. S. 2d 417, 418. & SV ESBHTIWRN D&
MOBEMNRIVY KX IBL0ENE0HEHOBEAUNC
B 4G s I BREKORHOHEMUEENRIVYENVY YN A LN
SoEREH L0 HOBE YRS Y KA ORERK HimdTyi
#4102 Q ¥ R10° Julian v. State, 187 Misc. 146, 148, 63 N. Y.
S. 2d 364, 366. MG SVRFIEY EUIORKOREERMLOH

MAVREREROPKEQH MR [WRNAKEL0 1
QKM HKERITHIE O 1V 4v - © V4 S A O LR O UER Y AU
WARQ TR O LMOBMEOSHOMEREOAHS {2 oK E S
SRR O S HADY LBV SO0 D RN BHRUR IS
Ao FERESE L QIRK O EREE W RI A0 H IR 2 S0
R EE 2 QR SR © b R ARRIRAS AU AR © R2°
Lapchenko v. State, 2 Misc. 2d 478, 480, 153 N. Y. S, 2d
364, 366 (1956) M8 5 vWEFTIEY MEL L OBERKUEOVREE
HREDES S HEQOEERYEOPEELAOHILVO | B
NEEH L EBEM AUV EEORBI 0T BHDT UQE
BV SHSNEm - SH0 U UNEER e BN 2D N K
SEHR Y B O RMEIKK (proximate cause) W ARC 1 AT N
=R the

Goranson v. State, 3 Misc. 2d 1020, 156 N. Y. S. 2d 939
(1956) ¥ % 5V 2 HKAREVEIOY SreRad O 5 ©Vikdny
AR VR O R °

Kemp v. State, 9 Misc. 2d 781, 170 N. Y. S. 2d 850 (1938)
MR LTI M ERIEE S i U0 MR O HRRIKO R
6umﬁﬁt®a%&ﬁ?b%éam\ﬁ%@ﬂﬁ%%%%ﬁ%%
JRHE A IR O\ TEHI N Lhad 1@ 60 S ERER 1) BRER © 4010 4 42 o4l 4
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o] VAR QRN RO LV EREQ KB R VE
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4@ 8 2Z Messinger #d” ¥t QinlE4~e Julian, Lapchenko
B 0% 237 RIKC Qe 5 B QRIFEWVEBV D 5e
FE Zuat’  Brown #4 & # QA0 Goranson, Kemp
-9 JRIET Y RIARIQOR0 O W EHEIERNRIO W S e
R EK Ve VA IR KA e 2 Q VB YL S0 HOWVE
A HEQEK Y B0 S 5 oIV Y S uEigE -
W5 eVEL e Rose #4100 DA MRS AN
TERIR G0 5 BB UOREMR INEOY S48 5 DU NIRRT Q |
BEIUSDY S0 1N O R 0RO WAL O BRI 3
A A AQ O IR N X0 Q W RIEQ S BER RO HE
R0 @IE K B R QmIEY (a short time before the accident)
B0 @ R 1§ | Om G | R

m ] m) MENMELORY S0 landscape engineer ‘RIEKNE &
42y N B SRV R 8.R O 47 @R BRI v
R OKE NI Y T ROBERR SV 587 V5 CUER
RHEACN B P I O0-V QI NKIE D & S e B EVTE
21 H AU S VELL 02 Q1 & 2°

E HRE JOHE--Y Giroux v. State, 82 N. Y. S. 2d
553 (1948) {40° REHWTOBEEY” 1RO HRAVI RS HS
NARM - LHEE-H O IR Y SRENCBE YN 2 AL 00 13
QL REHM DU 240 Em Q -HRVA SRR O v
BRI ER D 420 S B P R0° RITR Y TEHREN HRV
SRRV TEEESRIKY O RWRIEOY S LU [O4
PEOCIIFINIEOWY S8 51U MRIELDT EEKANSNHE N <
P O LInFIRACR” mdn Y T K (contributory negli-
gence)] R~ O W EHEIIH MK 7 KO Ho NI 0°
Meedn 2 <oBE W ANBEK - B <R IEHL & O e 42
QUEIOREY R 5Vl P Qoaisymio 49 Usloiis
‘44Q O 42° Christensen v. James S. Hannon, Inc., 230 N. Y.
205, 129 N. E. 655. # O\ 0 QUWNROV L il S E&KE
WEHED MO KRB HOL L VSO UEROZVRIGC el
B REBRN IR N A E O S 400 e o O W IR et
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v. Seymour House Corp. of Ogdensburg, 246 N. Y. 85, 158
N. E. 29, 62 A. L. R. 955; Shaknis v. State, 251 App. Div.
767, 295 N. Y. S. 663, 665, affirmed sub nom. Doulin v.
State, 277 N. Y. 558, 13 N. E. 2d 472.
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050 AR E QIR W 41e° Shaknis v. State, supra; Arthur
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271 App. Div. 811, 66 N. Y. S. 2d 922; Burt I. Brown v.
State, Ct. Cl, . Y. S. 2d 691, aff'd 271 App. Div. 813,
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Div. 233, 32 N. Y. S. 2d 605; Restatement, Law of Torts,
Sections 342(d), 342(h); Kittle v. State, 245 App. Div. 401,
284 N. Y. S. 657, affirmed 272 N. Y. 420, 3 N. E. 2d 850;
Collentine v. City of New York, 279 N. Y. 119, 17 N. E.
2d 792; Connelly v. State (two cases), Ct. Cl,, 44 N. Y. S.
2d 331; Ziehm v. State, 270 App. Div. 876, 61 N. Y. S.
2d 99.
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eedll © ik © B MG AR MEEIK (contributory negligence)
s S E SO

KU LM

DT OKEURIVEREVURNLO Y BERERNNYS S VEER
MENSOHS O LN &Y KRS YO IR Qb NE
LY ROEe U0 C 20 5o KR E8 v = N U EET
P10 ANNET 400

KX D OEBNEBNED LEROBEN OV S

ROy BN SRR O Q BRI
E SR 0ROV SRR O W 3 H 3 8o i
5B - SR N SEREDE SRR IR RV VE&KON
41 - SRS ORI MEKOL BN KHUR LV HINEESR
R AR S V-0 QMR- o RIS IE 5 IRdn M K EIIESS
eV D VR QHIHNEL S 44 1R M Wi

N KEOHFWEHE KELURIVERUBLSBRY O
RIE BRI O C DR AR A @RITRERE U O 5
@A @0 QEKNEK LAY S Yo QBmd
EVHRAVERLSAPEURL A @040 HENES QRO
0 N CEHIRMFHINEEAe V-2 O HE C Uy OIS
T R USEEK HRIR O R4S 5 107 1 ane®

—

T FRREN SN0 K L0

T BRE~-vYH (i) Ross v. New York State Thruway
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Governmental Tort Liability for Nonfeasance
in New York (2)

Akira Fukusur*

Introduction
I. Development of governmental tort liability in New York
II. Tort cause of action for nonfeasance (in Vol. XXXII No. 4)
III. Classification of the cases bearing upon governmental tort liability
for nonfeasance
Conclusion
* * * *

The focus of this study is the question of whether a governmental
unit should be liable for not taking affirmative action that would have
helped the plaintiff.

This note aims at classifying the cases bearing upon liability for
nonfeasance according to the cause of liability and presenting the follow-
ing conclusion: in New York, governmental tort liability is not granted
except for the case of Statute or Municipal Charter, the case of Special
Relations, the case of Assumption of Duty, and the case of Prior Danger-
ous Conduct.

* * * *

In chapter III, after setting up the analyzing concepts and the view-
points of classification, highway related cases are classified as follows;
1. Duty to maintain a safe conditions adjacent to and above highway

(1) Liability for failure to prevent landslide and tree limb falling
accidents
(2) Liability for permitting inherently dangerous buildings adjacent to
highway to be maintained
2. Duty to maintain the safe conditions of highway
(1) (i) Liability for failure to take steps to eliminate defects and
obstructions in traveled portion of the road bed.
(ii) Liability for failure to erect and maintain warning signs or
devices
(2) Liability for failure to regulate the acts of another on highway
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