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000 | JEHFHNETOW S0, NEIH° OB
o EREHERKRY N 201~ © S (state police head-
quarters, Albany) MK~ O ZX B IE (State Moter Vehicle
Bureau) & QOZF O 2R | 3ENEFIHR D &N D Kin 4 &
O D Koh K m - (DL k— N - MR (barracks
of Troop K at Hawthone, Westchester county) YU{H.R
4% WONPQE (b= £ —DAOMBKOEERMMIED K
AN P ERHTRERUR HEEEP EE TN INTAKE
¥1¥ 4 % (police headquarters at White Plains) ¢ AI{sd0
ROV RODHKAR Y KA ~BRDIITRDIKRSd ¢
VYORGEQ N T —en D NH2IEQEINB (police department
in the city of New Rochelle) ¢15052 0 BIRUKEE Q¥
B U OBHIR I OR Y BmY-E |7 (Dedk—D - ME
HEZ D ORHIORESMIXDIR ¢ {2° fEEH P R0 I
(state trooper) % 1) Q@ BAININAY &0 | IR MWK
AoE a0 O ERREETY N D AN 0 QISR DN LET o
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OO HQNEE T NI DK QEINEK TR0 Q8
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P 0 420 o0 QR QI LU B 02 Dndi S Sk b
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MDRROIANET FRPEAQ AR E AH°

KU R 5V Harry Slavin QRVEHHEQ KR =N 4 N
KUQEN % SHHNOAERIKE (independent intervening
cause) BIR 5 H A4 5° KA QMK ¢ CESSEENLI T
O HEH B ER 0.4 P 4R010° |
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M QEEI NI e#ER © Schuster v. City of New York, 5
MMMA Y. 2d 75, 180 N. Y. S. 2d 265 (1958) ©4Q:Q°

QO EE N Y ERRE (B EEEE RHCHECHKRES
PEANOE RIY LOFREREAKESOERN O HOH
BYROQBENTE LIV PAnBERr AT @HEE
MASRA 250N e ikt O K  (reciprocal) ¥ @1 1
—m - AR | KEREOEEVRER @ Schuster HKE1Q Hikky
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()
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QB4R 1442 Q L2 LRI 5 A £0 0 BB R Am 0 24K 1 1R O W
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.*w/ng
ORI MDY SRR OV BINYE QORBTIHLOR T

$Q10°
4 A ST AR Y 5 42 a7 B NEBRO
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RV QR & BRI RN S R0
[ERCEm Schuster ZENH 5V S0l NE KV QEIR
A P IEEHRE KD Y 5 42 Sutton NRRIRS 1 —m — i
WNBIO L0 WMo Sutton HImI 6~ EMIEVR AL 1
O HE VIS K - 2K Y Schuster ZBB-RFCEIT-
BAULCENA R S URLHEATMRE ) Q AN
NIRE L B0 42° [1EEER Schuster B O Mg ViR
£42° THUSR/RIBM Q HRIK 1V 400° IXTRIBIMA 27 gtk 2R
Schuster QHEHH « KXDKK O KBV WL LRV 2" §
iR SR IGRVEGRS: SNy
44 (143 N. Y. S. 2d 778) % [SHHUEA KRV v 50
B-E LS R4 | B (121 N. Y. S. 2d 735) wig{de®
N R K RO B B Y NI Van Voorhis
TR BN e°
El mEmsEn Ry 508l | QS BiRUKE & % Schu-
ster © 0 KT QOHIQ KO 4! R W BB L HENIo
E0 £ QHBNEEAF G AN A P AES & ¢ QHPP 27
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O FEB R A0° WO 5 VA0 M0 BRSO W HE
BERUBROHLS KEDH S0 UELR $)00 4 KO
L6000 (0B Note, 58 W. Va. L. Rev. 308)° sy’ §
SRR A ) A2 IR KR O304 Y QIEK
MRV BIRK KR HE A N 10 1) A0 ©
PREL0 DA BHOK N BTN OB O HIE ML
VA W FRIK M SRRSO LR By -2 duBR M B0 2 48
% O B MR Q 1 R © BB AN ST KRk
(reciprocal duty) ‘&+H9e°
BIRYABERSE<VOEOY 5 Ly 4 O s a= i N
-~ N S RIELHE (bystander) MAKHR 4020 U 4 & (Wilkes
v. City of New York, 308 N. Y. 726, 124 N. E. 2d 338)
ERETA AN =N BN g A — MR O W RER
xa N —HEE W N 2OV (Lubelfeld v. City of New York,
4N.Y. 2d 455, 176 N. Y. S. 2d 302y 452 - SN Q5o
B9 © 4200 UM © VRSO SRR IE Y R O LB R
LR Q i iinBiie N £ O VY (Dunham v. Village of Canisteo,

303 N. Y. 498, 104 N. E. 2d 872) g VE SV 54048
4R MBI 6 OV R N N = R 2 HER Q S A S NE
#AY (Flamer v. City of Yonkers, 309 N. Y. 114, 127 N.
E. 2d 838) B SN 000 EIRKA T © 420U 110283
HRRE R D LYBEE Y~ O WE .S 20RO sy imE <
MOV (O'Grady v. City of Fulton, 4 N. Y. 2d 717, 171
N. Y. S. 2d 108 $EI& ™ =00 1N 2 0 K - S IRgEn )
KEH OWVRELILMLE DY (Benway v. City of Water-
town, 1 A. D. 2d 465, 151 N. Y. S. 2d 485) i QEHE 1S
2 W HERMRN O 1 5008 M & RN D LIBZHEN SV (Adamo
v. P. G. Motor Freight, 4 A. D. 2d 758, 164 N. Y. S. 2d
874) ~2IMHHARIL OR42° McCrink v. City of New York,
296 N. Y. 99, 71 N. E. 2d 419 ¥4 5\ 8’ i2findn @ gemiin
BRI RRRE RIS N = W B0 0 N © 42
MANESVIHSG 9107 A 4.2 42° Meistinsky v. City of
New York, 309 N. Y. 998, 132 N. E. 2d 900 ¥R 5y % &
BZBIRDY 5SS SIMOERY ~ O YR LEY O ROy
HEE<RAEAR DL 2R AN N K B R
FBHHEW 2 R B 350 0 N I NR A0 1) M 4o
BB SR 0 )R P RGN RER O R 42 Db
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w27 IR0 O MK 42 (misfeasance) M % K&
#2 (nonfeasance) MAA™ =N B N KGRIV O 510 (McCrink
v. City of New York, supra; Meistinsky v. City of New
York, supra)®

NOKIERT R 5% S5 Cardozo HEEFH'R Moch Co. v. Rens-
selaer Water Co. (supra, 247 N. Y. at page 167, 159 N. E. at
page 898) M8 S WA N KRS KU #.0%050
N4 5° Moch Co. B QIR XK Q oy TKER
HEBUE UE R b B8RS

LRRE VTR R0 S oI w1 042 (conduct) &)

RE D 0 LI 27 BID e A D e RE R bk 40®

Bohlen, Studies in the Law of Torts, p. 87.]

KEQ o HIEOI- M A8 5 \»7 i 2 B R S IR AR ©
HOPEgse HEXEM—~Q RN DINEOIA Y o [Sutton
QHIREERE OV 510 ) MUMEELBRIe L ffffdkio
Lo 020 L eied EEY R0 REQHOVRR LN
WD o L BRI ER<OMME - RO ORNIoRRNE
o < NEBEE N RE O (RO Y MEEEE O TSR H
IR AR © 420 Lo HEKa 00 R OPIR MEBRNEEE-”
BRI RV L DIEIEE NRE O L0 S g 5V i

(inaction) &

BRWYR O L° Moch it (Hfd) ¥ 500" oo diay
B bl S 5o 8528 KR W e N AR J R

WO Sl Pt BRI N S O SRR LS
S0 HHQREI IO 5 427 WD NERQIN R SV [RIERG
R NHD 10 BRI e | R ¥ TSR VRIS S 42°
W Q O HERIES 43 N b e

R O R UEN £ 5 Wt ad-e” dosKFERNT ISR 08X
HERRR L B H< N RS Y O BN R R e BH -k ©
42° In re Quarles, 158 U. S. 532, 15 S. Ct. 959, 39 L. Ed. 1080
it IR KRS YR <RBEK D a0 0 20 A NHE
A2 N 4 SR ) VN O LT O BRI N ERE 02 Q VR ©
4+2° Ex parte Yarbrough, 110 U. S: 651, 4 S. Ct. 152, 157, 28 L.
Ed. 274 N~ BHERSK O o e 2K E RO
HRER N EREP BN IE M TP e o fiB o DY QAo
MIDROY 50E L5 OV Qe MIDE- L0 VRIKRKAL O 5
REER A QK0 U HIEQRKIET 0T 1 QIS LR
BiORKEHL R LML Q W H LV WO+ —u KIALEI
MERPICHER - Fadf 5o Biiw O3 S iE14 QR0 VLo
2R QR £ 028 | oo KEVVELSVY S e QW
HHLORNT Ve LHgEIEEC TERIK] OREN <OV
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HEBUBRO LML ORIBC VDML S 2 B (Penal
Law, Consol. Laws, c. 40.) | ZEl< ¥ 4 ORELORY 510° 1
Q K HE © BE W EIR N W it M AR RN S W 50 © < dreR
w6 43 ZHEOHE + BTN ORI A OB RIBHIY O 5 W RIRYKE
¥\ PEIH (absolute liability) W OV 5 @°
4 Sutton WMEOW SR ENRLLLO P ELEVIIEER P R
RN SOBaN R LY BHEOR Y M eRBEY<OZ LN 50
MR P AT e B | <EKObHLgIQ nw > o~
HOENQE-ENHA -2V HL 50 IRV R FIRYK
A& A HERYBRAZ U0 R UKD &R Ll
42550 QAR M O L IEHI M 8 ade - S o GHERVIXE S L2 Q
407 -eeee a0 2 BRMOEK Y R eRIEQRIRA”
BN Q AE - 50 O 8RN Lo M ERR O {2 < M R Oy k- e
MBS 53000 Re° |

McNally T (BRBm—concurring opinion)

[REHIE Q- 8 5 1 ko © B 11T © AR N RHIT'R reowX
TR OV I Q HENIR N Q K LR - F — U K QWRE
KoV ORTO Ao pmaRiiddfid | Siake 04 § g
w2 BHSE&RIER - iAo ) VAR EEBUROA VYRR

...... Schuster

407 0 O PR O 4 SRR SS IR © BEEEIIRL
WORRBRHE O Mkt 5 L Rhml L& & DbrEiid
EOED OB BN RN TH0NEHED R Y
AW (L0 1 I N IKE NI [E0 & QI 1

B2 O IR AR R A0 A S ) A BT &
LOQHEZEW4e°] Glanzer v. Shepard, 233 N. Y. 236, 239, 135
N. E. 275, 276, 23 A. L. R. 1425; Marks v. Nambil Realty
Co., 245 N. Y. 255, 258, 157 N. E. 129, 130.

LHBURETRY QS Qo t & bRlkh oo
FURMCEENED | OB AvEHEY QFNRSHNL
42° O’Neil v. City of Port Jervis, 253 N. Y. 423, 433, 171 N.
E. 694, 697. 3000/ RoV0~' IRA1Q BRI LNTA R &5 RE
O B&EBAN QEUUOURY 5857 5 oiErd fom
Yo A< QIR & S Oyl oR 2°)

TR ERBELIR OV 5 © 4225l P ARKE N 00
DAEER DN AN K U0 QA0S LD
T4 | BB QN BT QRYIQ Y MR
=42 Q R0

TERRE QR BEOEIR R0 0 HINKE D 34
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BHTa=20) V] BERLOVRS” HAEBOm ML
T - EBRYE S ] E 00 0VRe°

CREEE KN R S VERVE LS QB ORiMTas
<HMENSBROJEFIHEIIV QeI O « vl 3400
FRNINDY 51004 OFEER 5 O HRQEBNGIND Y 5o
WV @OAS BEVVRNELOY S0 P

Kotk Q IRGHIHER D0 oo il M IRV OB | |E b4 e° ]
| QY K& [EFREH Y R o RIS EE - L2
€1 /" 405 % NHSHT ORENEHOENOREV~Y
2100 QA7 VA0S 1) QUG Ao 28R W Y 2
R 1 LEKOTEEVSV Bloom v. City of New York, 78 Misc.
2d 1077, 357 N. Y. S. 2d 979, 981 (1974) X% Riss v. City of
New York, supra. %35 Drake v. State of New York,
97 Misc. 2d 1015, 416 N. Y. S. 2d 734, 737 (1979) <i=¥e Q &k

ENEEAOV 51040 Rre°
& 1OEw” McNally FHOBNAY 5 { NSO/
El ORRBENOHOE-20 VRO LA Pi0° Kt R IV
M OEHE QK S ORI T O FHREBEVE 0 4° oW =
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2 KETNCOER

) QIEFEI N BT E OV Jones v. County of Herkimer,
51 Misc. 2d 130, 272 N. Y. S. 2d 925 (1966) '&+Q:@°

i S U R Y S BRI R<E IO
EEIRYNE 085 O L) VERAER DN N KA S TTIEA AU
SALHEL Re°

(RS EER 42 i 1 3R A BRI T SRRk N U R

HERERT VO RGN EEST O S | RIKEES
w | VoI (the office of the Frankfort Village
Clerk on Main Street in Frankfort, New York) M4 5 ViR
R - 2 5 o BRE P 4Q0°

KL EHHE DiPiazza % | RiC | SR QORHHN & i
FEN R0 S B IR O DUV BHICDRNST T(K
CEPREINAT (1 RIGEH) #RREUKOMHLoNa00 5
Loy K ([ RKINED® | RIKEHEE»FHE o
LR HEES VOE-O 1 mlm MBI R - Y EIE
MNREREHEE Mo #<- VO (NN NF — 2170 Mk
#Fn—Police Judge of the Village of Frankfort)« &8
SRR - sV @ K ddntl O 487 W QOB N BET
FNRE " Y LEN0 L iV QXU -PHERAN R & 424
SY PEXC!EQHR NI 5 &I OB (assault in the
third degree) NR#H 0N RFTEIHVORT | G QKM
MW RHE® D& DiPlazza QEECEREEEWVL ¥
HEHHNE O L2007 IO HE Y 27 RIBEHIRY
LR O SN N S | FBu oY BHHER L
10 BRI HE 0 395 R A0 5 1)U M 4B 42 ) ANRIRE O Y S 4
M #e7 | REEE<m | PmE DiPiazza RIRS¥L
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R ORW 500°
Ell e RRKERVEHIE<EY K5V BEINRSY
S i IRE e W D o~ QI8 (a2 common law
duty) WEHIY Edr o HEZO0 & Q R © B (some special
relationship) "&b 04y 7 BIRYKEE © KT #2451
ARI0 O£ VFIRUS L (Schuster v. City of New York,
5 N. Y. 2d 75, 180 N. Y. S. 2d 265, 154 N. E. 2d 534
(1958))°

PR E SR LEOHME (an elected officer of a
Village) ¥4@@ (Village Law, §§4-406(6), 4-414) (formerly
Village Law, §§43 & 47)° vV +" DiPiazza HZ @O
BHICARNER L0 4R © BB LR VEE M et N ey
5+ (Linder v. Bidner, 50 Misc. 2d 320, 270 N. Y. S, 2d
427 (Sup. Ct. Queens Co. 1966)° 1) @ EMHR-V I+
yruximd7 @ (Acting Police Chief) Grates M4 CE4aXHD N
NN AN K — = QIDIRER (Village Offices of Frankfort)
KBTS #EE O LN Sodh S QS SEIKET BN R0
OB QREIE (a legal cause of action) W-HRHESW 510

A SO U oe-2 QR0

EESHIHE (Code of Criminal Procedure) R [1P¢%”
A TN Q4 WY © & EHP A0 1) N N e 1
V] (EE) PHEEeLQVRR Y 500 v | RIKHE
WZm|Pm =k D Ziikse (Village of Ilion Police
Department) € fBH 5" &% DiPiazze {2 &KY Jones ROk
FNER DY S L OUNE OV SN S oBRNBRORN AV S
00 1 BN R QUIRKEIE N R A v o L bRkl
§#tfkim (County Probation Officer) U & OB okEmL 0
KR O EMRAGEHL KB NR 2O VR 040 V&
v LK AR MBS L O M R eIZ O RIEN Hh
BOREEY J oA ) A © P ANQE K Q dh N T O H A2 © P 4Q10°

e B R O HEBRBRRE LY ORY Lrefu R © 42 (Baker
v. City of New York, 25 A. D. 2d 770 (1), 269 N. Y. S. 2d
515 (Second Dep’t. 1966))° % Q B 1 MEHE— {0 2 IR HEYK
X Q FEE-A O & BB N PRE RV R ¢ L 47 Hw it
S QUK Q W NI O 50 (Benway v. City of Water-
town, 1 A. D. 2d 465, 151 N. Y. S. 2d 485 (Fourth Dep't.
1956))° |
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OO EBIN BT e BV (i) Benway v. City of Water-
town, 1 App. Div. 2d 465, 151 N. Y. S. 2d 485 (1956) (ii)
Mentillo v. City of Auburn, 2 Misc. 2d 818, 150 N. Y. S. 2d
94 (1956) (iii) Lubelfeld v. City of New York, 4 N. Y. 2d
455, 176 N. Y. S. 2d 302 (1958) "&4Q:0°
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B QI (special obligation) #4345 84.8 O 0° D807
2 obb&.@néh\ f@_hnmkwwb (assumed command) IR4n

N5 Susser §NRPICEOQ | BEME R Q8 (special
duty) MEKSL® 1 OB TR LD 20@E) uH o
WE{YAU R R Y IR H oY @ Q40 R 50°  Palsgraf v.
Long Island R. R. Co., 248 N. Y. 339, 344, 162 N. E. 99,
100 (1028). O O4e AN © 42° RO RITH
R 2 EE DRGSR O ML e S IERE D
AN N 2 MR R O WIEHNE ° Schuster v. New
York, 5 N. Y. 2d 75, 180 N. Y. S. 2d 265, 154 N. E. 2d
534 (1958); Amoruso v. N. Y. City Transit Auth. 12 A. D.
2d 11, 207 N. Y. S. 2d 855 (1st Dep’t. 1960).

Hf =~ EREROAN v QMM O B QI
{60 S ORI Q TR MoV Q RENHIEO £V 51e° O
&P IWVEN KT =R~ BEEN 1T IPR0° YR
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HOP EIEU R EHR O & © R0
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2 Bloom v. City of New York ##v (civil disturbances)
QURF M MIAIR ORI R L AR O HIHRIE & i 4L R
P NGO N A O LR N K ST e &
ARUBEV R0 BT OHHV RV FFRELEKSH
i 5
El &y Roemno KL EXVOERN - O Vik
1000 W - MU BT (encouraged) Rig Oy Rav”

T ORI Q F R 10 © R HRAREKEE MK e 1) Ui
47 V5020 P41Q° 40N Y Q HEKY 27 TR
M O V7 o - BRSO W S 4L U0 5ae?

KW IO B0 QEIN A MR W IR0 1) g P iy
7 UHEEAUR Y 510° O BIREEEUREVURY 510
FROBBVIEEBRE LN S0 | O EEGTAHEUR Y
500

OV REXA O RS O R A O WY BHTRIIH N S e
O QB B QR 507 A S oEH< O HE SR
S0 AP0’ REFIES KEEHHEO- M8 5 PiH kR
wause (Edgar A. Levy Leasing Co. v. Siegel, 194 App. Div.
482, 186 N. Y. S. 5, aff’d. 230 N. Y. 634, 130 N. E. 923, aff’d.
258 U. S. 242, 42 S. Ct. 289, 66 L. Ed 595) #4010 ki Q1B
HYEB BRIV SR CRENRRY SeLBPHE L D4
S NORREHBULY RO HOVETIRECEEN L
0T AR QB Y BRI

TR 5 O A QBN th QA Sl Nhad” & O
MHREE © BV © LN E O QEURETRY 8 O LuVhE L
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2.0 BB mEPIDS AR 500 wmY SN S oRIEE
HED E<CAmOEY 5104 50D dvE 000 V1060
BREVIEEEL S 0B OREEYRECTABEY
HORY 500 OERKECTING QIIEREKES Y Hi
DA @) £ MRS VTR BQ A S AU 0 - 42 1)
o GHIREEEOREE LA S L0 P

NOBE Y B RMYQeN So s WERY
BROTHENEH 0 27 45 EDHmA WEEPQ 0 LA
KNEC e Z Baker v. City of New York RHNE N KA 0%
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FEQHMERR R LEE VT QBIEH (solidity) ‘R Ox

QI T 410"

M Baker v. City of New York HuirQ fi% R 0medn'a ke

WEEC L K IR R WV EIER WK © s 4R0°

(RO Em 4T VKEELE 5OV 51 KERTRE L KEE
ERRESY SR (IRAR P - TE) VI2oKEYROH
NQEEE KENRAWVHKRNES - #i-F8 - fr{24e S5 ZE.O
0 1 UNERD 102 Q7 R iR RE O 48R4 v Qfndn
20 QEE ORI XA KW K DI QRN 1D
HOON S aRERA R O L°

I RENHENRIOmSEY KEFERRC HEFT#R KN
EFTHN TS L0 EERRIECEE N &4 @ (person-
ality disorder, schizoid trends) Va5’ KELYERHCEEH
(outward distructiveness) - 42°

| REEES 1 Om 7 KAREW BB SN K
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5y Painter QERIHVEH PV RVES HA D4
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SHSVORIY | HAN IORKN KL HRAQMH D L°
[El rodnssseddy <0 v EROBIRRELURY 50y
RERORY 510805107 V& ¥ HBaH0° oI & VT
S A 4 O YRR O ERENA K Y Q0 BT U R NIV R S
T R M BRRENEA  IE R R O 2°

Painter &K (peace officer (former Domestic Relations
Ct. Act, §25)) W+Q © £° OV’ Painter ¢ | SHHE | | m
NmOEROE" w4 KA MBI | OROFHHOH
NG E o N O Lt IR N R AR © B Q SN
O SRR RN D 210 0 A7 Ml OEBL R
)@ (cf. Middleton v. Whitridge, 213 N. Y. 499, 510-511, 108
N. E. 192, 197; Scarff v. Metcalf, 107 N. Y. 211, 215, 13 N.
E. 796, 798; Dunham v. Village of Canisteo, 303 N. Y. 498,
104 N. E. 2d 872)°]
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P EE RO +RUEENDNESE O QLD URIRIE
(Schuster v. City of New York, 5 N. Y. 2d 75, 180 N. Y.
S. 2d 265, 154 N. E. 2d 534 (1958)) EEKIE L0 5\ ¥l
K Wih L& 0 LE (Riss v. City of New York, 22 N. Y.

2d 579, 293 N. Y. S. 2d 897, 240 N. E. 2d 860 (1968)°
A —m—aEd 2he<d - EREFIREHKRYQEE
SR (I —m - KR - R Hm I met K
BEYHEF0) REODD Y — A 28R | #<X0%#Exm | Om
U EE LY 500 VEEVEL L0 Q WERUEED °
() Annot., Liability of Municipality or Other Govern-

mental Unit for Failure to Provide Police Protection,
46 A. L. R. 3d 1084, 1086-87 Q EL QRE VEH® K& ¢
FEREKEHY R 5020

(=) Note, Municipal Tort Liability for Failure to Provide
Adequate Police Protection in New York State, 39 Albany
L. Rev. 599, 604 (1975) —=}~ Note-@ V- WinE—°

(=) Note—@), 602-603.

(w) Note-@, 603. N. Y. Exec. Law § 620 (McKinney 1972)
MO LWL ) Q@Y [EIE (as a matter of grace))
VOVIRROLRPQ P LRIER KU XDk
ARYBIURLSEC UEBRUEOVERSNLORSLS B
HEKL R ORKQEE L | HOO™ 2 P90’ &P RY
— USRS BN  BRKOKEEWR R VS C JREVRC L2°
Comment, Neighborhood Patrols and the Law: Citizens’

Response to Urban Crime, 41 Fordham L. Rev. 973, 977,
note (32), (1973)—z%}=- Comment-@ VOV pE—" o w”
L PR EEHOL e QR ESHHS HX N HE O W Lo
KPLR0° VO LK EA0°

(0) UQEKES” WEHEP M~ <=/ J L eHiEd ¥ Rba

HIRERIK O M ()] (EBEEHE] ¥y - | SY9H)
H—{m” &R0 L° m’ RUBSYERoE el - ¢
EORREEZEO Y XOBK-WE EENX L +0°
IO = N a K HEO L EBHREP R0 2° PO &
HE K VEER 0 ) UNFQP L 2 K- BREE N
RS BE THQRQURD BB U0 uE Wi
53000 RGEN [dyn] {07 2302 BIZNE
W EN0 0 | VRO W R P EREERL Y
ZORERNAEC RORLE 0 2° VORBKEIQORY
RO VOEREEBREY —h v ol XA LRLBEXKQ
FUP o FRENECREBHROWE L Y PEED IR
CQEMKLULRY? EHoBEM<KORHE R0 |
m” | REREIE | Ko REHLOR LR IBEKR 8K
CEREMNRIR"EIgEHHL® PO ULRKOEEN #xL
ELBEREe” EEUEHKROL® HES 14 ~n -y
BTG BIEVR D 2 Y22 2 L0 R TRU K
DERC L NEHEA O Y ERERERS ORAVRE S 2°
1) Q-2 % Bass v. City of New York and the New
York City Housing Authority, 61 Misc. 2d 465, 305 N.
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Y. S. 2d 801 (1969) = HKEUEAr oigHBREE e £y
BB ERo-h oY 500° QB iR WE
HEERGHBR AV HESHCUE (public authority) 5@
% HiER#Y (a governmental function) WSOV e’
NVNORW SRONEOV -RFRE EHPNESNEEYY
W2 B Ry Se-H B i &% (landlord of privately
sponsored and maintained) 481307 WV S0 BE
IREVISARYCRNE | PV G AT A

E#OH AU <= " Amoruso v. New York City
Transit Authority, 12 App. Div. 2d 11, 207 N. Y. S. 2d
855 (1960)—& @ik 2 v € B R E L™ a municipal
transit authority as a railroad carrier——"Abbott v. New
York Public Library, 263 App. Div. 314, 32 N. Y. S. 2d
963 (1942)— | BUKUE IV RER - ~a=d->" > 2
ER WIS U 4 B - B R Y L MNEREC RER
H R R UM (licensee) W XS~ 22 (invitee)
W s8 e —— Drake v. State, 97 Misc. 2d 1015, 416 N. Y. S.
2d 734 (1979)— i B 0 AL IS U X B R L HEKR
Eje O § X (State’s status as a landowner) Q¥R 0 ~
DEE RS Y KRR RS —— L E0 J v EiiEd
FR O RILER 0

87 Bass ) L0 THWOOEH —HEN KO

HAO PR QR0 {20

In 1960, malicious mischief, 133; assault, 61; burglary,
11; burglary tools, 1; robbery, 5; unlawful entry, 3;
dangerous weapons, 2; larceny, 11; criminally receiving,
1; disorderly conduct, 30; vagrancy, 4; vice, 1; narcotics,
1; rape, 2.
In 1961, arson, 1; assault, 59; burglary, 7; robbery, 5;
homicide, 3; dangerous weapons, 3; larceny, 15; mail
destruction, 12; malicious mischief, 48; disorderly conduct,
48 vagrancy, 3; rape, 1; sodomy, 1.
In 1962, rape, 2; robbery, 6; larceny, 8; burglaries, 5;
homicide, 1; mischief, 31; assaults, 18; disorderly conduct,
58; narcotics, 3.
FE~omE (305 N. Y. S. 24 801, 804y

() Comment-@, 977. HRHEU O S H (RO U] WHET 0°

(o) SUEDgh TKHERKY 5 oo DR Rl
Ziime - 1 R<O) 1 IK®

(S) nx N~ oRIE-OEEF L RE-ER°

(3) EHEE [Pl —¥—3axr Mok Hog—) (MK
FEOME]- | KRV 11O—i 1

(8) I FinQ iU #NE Y ~He°

(T) BE# IUBEOERCLoRE) MEdERmy-) -
I RPR) Y =19 e

(Z) Note, Duty of the Police to Protect an Informer, 44
Cornell L. Q. 441, 442 (1959) —=X}~ Note-® WOV ipZE—°
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(2) Concurring opinion #¢” Black’s Law Dictionary, 5th
(West. 1979) U = R% IBEEOIFO KK UEE 4~ ¢ % 1)
OHRMIYE DL EORERCHEII e | L85 v R
HOBFHN 4O VR OKULBOEM | Wi810°

(8) Note-®, 444.

(&) Comment, Municipality Liable for Negligent Failure
to Protect Informer: the Schuster Case, 59 Colum. L.
Rev. 487, 495 note 40, 502 (1959) —=%{~ Comment-®& -
DV eE—°

(%) Note-@, 444, 445-446.

(8) Note-@®, 606. Riss Hr *R O/ U KREFRK RO T
PHNBER D ZLFERL 07 1U40°

(]) Comment-(®, 495-496, 502.

—

(X]) Note-@, 612. Eiur” meaﬁmtfvéo B-E T ik
NEE A0 ) A - ¢ EENEI Y0 YEE S L
A HERIERALOR,OVRRROL2OVERT E<RE
MEBIEZT ORI EY S 00PN VIR I8,
DA RS0 L L S e DL IEERIK 00 ¢ )
RV S 2 Che

() B% TOHN+ — K AEF  HIES
(Q) &® T|moy — 28T Hyme
X) Note-@®, 599, 608.

() Note—@D, 608.

(&) Note-@, 612,

() Note-@, 612.
(]) Note-@, 613.
(]) Note-@, 613.
(8) Note-®, 609.
(&) Comment~®), 497-498, Prosser, Law of Torts, 236-241.
(]) Comment-®, 499.
R) WK EEMm 1 1IO0—i I °
(F) KE Lo [111TOEBEE
KL o=

MNRWPRT A0 KRR oD JUTERE - ERIR
IR - FRERE O NERELY VRVSERONME - $RpEOV
S veEN EEMVOKIRE K S Yo w SHIOEE JEHT
SPEHAKRORY LS Bl IKHO BHEE N R ol
QAR OFEN 1 P X-2HEQEHNH P VELE OV 507
AFR 2120 P4Q © 42° e D PBERY BRI Y S eFEER
BRI A © PR ORI 5010 o MBS 10

AR D QTIEERIC 40 FHsE - JERIRIRIRIE © JR O A
BREEREO Y 504 NIRKDO56° NRNERSY SHkEE
QEH O B PREBRLRE e VEEYEY LU0 PR
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0% 1 —m = AEBLKVOHOLGRENT N MO B N2
Ol S Q0 & KR 17 Riss HEUR
PR Q B 117 Bass it QR QG S oW N
SNANHOY RS Y - - A EHEESK T O REQ
% Riss BOBHEN S 5 W2 K SHHEINH MRS BE U0y
SoERNEO0UN-0 N IHR O ETRNED G LSRN
ofHS BEYREACHEBNE S VHIFORmMNA( Y RIEQHE
DAL AEn®

| 7 Riss #pdt N R4IH O Bt
U QbR E Comment, Urban Law—Municipality Held
to Have No Duty to Provide Police Protection to Individual
Members of the Public, 44 N. Y. U. L. Rev. 646 (1969) &

Comment, Neighborhood Patrols and the Law: Citizens’

Response to Urban Crime, 41 Fordham L. Rev. 973 (1973)
@ Note, Municipal Tort Liability for Failure to Provide
Adequate Police Protection in New York State, 39 Albany
L. Rev. 599 (1975) < M. S. Shapo, The Duty to Act (1977)
NE S HEOVERINE DR O0QPRES Y Riss it Q gl
RN IR QHERMIRER AW 510° b © R Smaipiesd 1 < dnjiie

RO EEM> O & = D U HUR.0L8:0° S48 <<PBRREOH
>0 5 HEHARIONE 5o VORHEL Riss BIQSEN
LAE U 8 5 420 Q 4010 1)U 1) AR ¢ Au 400000

T DOEfE T | BVEKEF0Q A0 5 VO Qi
CELNEMMCO & V5 O LK OKRIHEY R SN
—h A AR B THERS | BELSEBMERY Qoo
28 4of'3H (reasonableness of the police conduct) WHEEQ
TR0 VD PUW HER O R Q H B (special
relationships doctrine) - B REA~C AU 4Q107 I
A0 (at 652)° & OV BFEIRVOVYE HRE<Y R
SEHNFGHEO & S04 A Y QB EE YR Y B M
B4 4] (at 653) MHEHO N K 4 WA AP 0° T 004
B (=HHORE) 2 V0 =0 SR P FERNR QA 1
VENRQHY @ ¥ TXKE (the circumstances) ZEKORD
# (immediacy of the danger) EXEQREREH (availability
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Governmental Tort Liability for Nonfeasance
in New York (4)

Akira FukusHTI*

Introduction
I. Deuelopment of governmental tort liability in New York
II. Tort cause of action for nonfeasance
(1) negligence—type
(2) nuisance—type (in vol. XXXII No. 4)
M. Classification of the cases bearing upon governmental tort
liability for nonfeasance
(1) analysing concepts
{2) view points of classification
(3) classification of cases

(@) highway related cases (in vol. XXXIII No. 1)

() mental hospital related cases (in vol. XXXIII No. 3)

(¢) police related cases (in this issue)

* * * *

The focus of this study is the question of whether a govern-
mental unit should be liable for not taking affirmative action that
would have helped the plaintiff.

This note aims at classifying the cases bearing upon liability
for nonfeasance according to the cause of liability and presenting
the following conclusion: in New York, governmental tort liability
is not granted except for the case of Statute or Municipal Charter,
the case of Special Relations, the case of Assumption of Duty,
and the case of Prior Dangerous Conduct.

* * * *

In this section, police related cases are classified as follows:
1. General principle of nonliability for failure to provide police

protection
2. Exceptions to the principle

(1) duty of master to control conduct of his servant

*  Assistant, Faculty of Law, Hokkaido University
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(2) duty to act when prior conduct is found to be dangerous
(3) duty of police to protect informer
(4) duty to exercise reasonable care to perform the under-
taking to render services;
(i) duty of police in charge of person having dangerous pro-
pensities
(ii) duty of police to take care of individual who is in need
of ;
(@) medical care
(b) police protection
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