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A Study of Unfair Labor Practice
Charges by Trade Unions(2).

Tetsunari Doko*

1 Introduction
2 Problems about unfair labor practice charges
1) Who may file charges ?
2) Withdrawal and succession of charges
3 Problems about the review of orders
1) Review by the Central Labor Relations Commission
2) Review by Courts
3) Temporary order system
4 Problems about remedial orders
1) Back pay and intermediate earnings
2) Need for remedy
5 Legal theory of the unfair labor practice system
1) Structure of the right to organize
2) Legal theory of charges by a trade union
3) Legal theory of remedial orders

In this article, I research how Japanese Labor Relations Commissions adjust the
conflicts between trade unions and their members when a charge is filed by a trade
union. These conflicts occur at each procedural level of the case. I point out the
present state of these conflicts and review the many relavant cases of the Labor
Relations Commissions and Courts. Our Commissions seem to arrange effectively
these types of conflicts in a practical way, but it is not always clear and questions
exist concerning the legal reasoning employed.

I conclude, in a broad sense. (1) The right to organize and manage a trade
union consists of the right of a trade union itself and the right of it’s members.
Therefore each party may file unfair labor practice charges severally or jointly,

*Professor of Law, Faculty of Law, Hokkaido University
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when their interests are injured. (2) When a trade union files charges it must
protect it’'s members’ interests together with it’s own interests and must not ignore
the members specific interests.
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