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TR A RO L 2 OEREEL B REL D TH oI Ll
AT, 23 LEHFREB W TR ROHEBEHEOEEESTER I L6
FORMMBERZLLLEDIAY R SR T,

Z CARER. TR v U TERIUSEONIE, 2 < B BRI ER
DREH UL ERET 2012, bo XS FHRENLZEMNS, ZhETIO
BB TRIFEEHENENBE I LA 527 AV AOMv LT T8
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LTI THO LN, & Y IERIC T FUEHE B LTT 1 vy —
VavO—BEE-S-TWLE, Lo BBLZOHAERHLLIELTBLLE
55,

2T, BIHITIR, BRILERTTHV23MNBD 2 20T, HEEEEL
M3 (de minimis infractions) s OFFHEDITEID ZED T B MNBH 578,
EEFIEMICH E IR E E BINOHEEBNT %,

E2EITCIE. 2D THEEITYIY ) HE T 2 R L ORMERER T, £
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Penal Code : FMP C M3 1. Bikiz\s LE/ERAIGH 255 2 B0 5
BERICbLoTEDTEY, B 2EDOEFCHTI—RFEE, OS5 2
DRERCBWTLUTOL S i "R, ~OREERE L 72,

2 +12% 3 (De Minimis Infractions)
FHETE, BREWET D & L TIRB I N ATAOHE S & MITHHH
OB REEDO L, HEADTARZ OV TRDEFZEDLEEFENH L L
BB E &I

iy

BOFYIY  (dismiss a prosecution) ZfTh i iF iz

57V,

(1) z0fThH, HEEBCBOTHFEINS LR RIESh IRELE
ZBHHDTH> T, FRERESNLEBERC L - THEEBHCEES LT
BoY, »O, TOFREEDLEEOBE LHEAN LV L &,

2) WEADITED, ZTOREEDLEROHIEL LD ET2EBE R
ZOBEAEBICIECIRT., FRECIRLEEILRIBROBE
BELEMTH-> T, BRREK X 57E# (condemnation of convic-
tion) WELEZWVE &,

Q) HIBFODIE,, TOREVFL LTHET 2 1HVIIHEFC LT
FRINLEERD SN EWEEORERE (extenuation) 23, #EA
DITBIZDWTHET 3 & &,
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ZBET D, CORERIEY - 0 RBLT . TRABEONF TR
CRBEREOSBTHOOR TV, 12& 23157850 Almy v. Pycroft, 21
Eng. Reprint, 55 Tid. 40 ) Y U TORBEFBIC OO TEHFZE2HTT
% (dismiss) 1 EDFHBHRH 2, THIIEDERSH, 4 F Y AKRCZTHK
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WA E T IS B HBITH S, T A HEC BT b AROEE
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hao, BHECL>TAEI L, Foldhdd, EFHINELLT
VEBEI, WEENREFBCB O THICHFE 2. BERIcLT
BEHEL o THBECDLWTIHEL TV 3 L~z o, YFTAIME

Jbik41(2-392)902



W3e/ — b
TP, BEROEPITEADORT. L EERTECLI28TTH S5
ERBVWT, 2TOBA»XH - L SHERRIFRE2EDZ I L2 1L
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AT ORDRE D SFHEDOITHEI D 2 EMST 2 To0E 2B VLEE, 1580
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DIUTEET B AN I 2= D—D LTHERINLITEBERRo 7z, B
LTz 2T "B T 3IREQIVIN ) OIREAIE LTHETT 5
ZESHELVH EI) DR ERER L S,
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FWRLIZALLICEBMPC O 2 « 128K L T, 3 D0EAEE %25
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L7zv3,
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BRI TR, ZOREELLEROBILELED LT AEEE T
DEBERBCRELCIET, FLECIRLEELLIRRAOEESE R
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22 Rs20uo LT, 2472 bREBEORE T 2 FAREI H
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Z&Do

B, FUHEIN 2758 &, &AM E2HETRT S (X4 0H) B, &
%D (MPCH) (—MBeTIDR) t 0EENDH 2, HiF X, BHILTHELSER
EESNTW3E I, GINBHSHECESh TLIZD ) BPETEIERE, HE
HEUEMZCERREDIHE L, LW EEL SLNROE D EDOREET
fed 2t HWERBDOTT) BATRL 2 Z QMBI MHENE 2 O TR
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HTES A TTRENTVB LI REROBHELZRL I ERTEI LS, —
EDFTYID H¥EIHNL T 2P T2 5 LELBEERFOFRIFHLE LI b D
2, LinL, CHOOBEFEH L LTIEET 20 E 3 » 30 & 2 S
KWERIETCDOTHY, — B ES 2HW T2 I & 3HRE v, FRTR
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B2 THIEFTYID ) BUE OREIR

MP CERIZ BT 2 M & FRIEI RIBE . 19728 1 HlE s hven 7 A Mk
#2365, 19734E D> ¥ o= T IHEI8H312%, 198FN =2 —Y v —V—
ME2C 1 2 -11G%ER>TwE, ZLTEDMORELMPC LIZLA LR
UXEERRY. LR, RS, BRIV 28D 2102 5%
BEIDEFTCORL, BRICEEREZE(RER->TVwL, 20X, TH
NYYNNRZTRBEROMP C 2 » RRIZEWHELFE-> TWE LI RER2Y
SNBOTINERTAHL S,

18#63124:18  §312
(@) AP, EREEEBET 2 & L THREBS W RTAOMES L CTHEZHE

DHEEFERBO L WEADTHASUTICHE T 5 LA SNBEHEITE,

FEEBYS iER 54w (Court shall dismiss a prosecution)

(1) (20fTA2) BEESCBVWIHFFEIR ZLRREah 28H %
HAnwdbDTho> T, i eREFSNLEB R I > THEBHCTES R
TBST, POZOREEDEROBE LW E &,

2) WEADITHEY, TORFEDIHEROBFIEL LI ET2EEE /I
ZOBBEFBCZEC ST, L 3ECSELERE L IBEORE
Ee  BMTH-> T, AIEFZE (condemnation of conviction) fl
Ligwnwe &, 7.

(3) ZORELFL L THEIET 22D, SIEERL LIZEOMmORE
W&o TPRE N L IZEENED & i WEE OBFRER (extenu-
ation) BEET B L &,

(b) FHFrid, FEIC L > TEOHBERTT 2 2 & {AFICHET EFE

EIIBYIo TZ 570, L LN ZhER LI TRAEETHDH
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BT, ZOHE RV,

1 HHFrOFTYI D HE DO HAR

RV NNZ TR, BRI BOTAT A, =2 —F v —I— 8
TEFBRITHY% 2 EAHIK S (Court may dismiss a prosecution)s & LT
WBOER L. MP C EFERE T 5405 g% &%) & shall # W TEHS
HRZ27 VY AREEFRTVE, ZOHBMP CADOBEUO—DOEHRE SN
9. L LAss, may #AWIHETH-> THRHAC "HIEFTYID , 28
BHBLETHIEHTERZETHEROBH Lok, 22 1819
DHEBUSFIEE 20720 REZE, 22—V —Y—HTIRIIBIEDT T
‘/%ﬁg’él// v 7 AHES Tmay L) EERBEN (discretionary) TH
By LERULA. CABHEILT, 19845, T3y REITAL ¥ CHEA,

CHSMERY » BFHY (mandatory) KEHrZ ENTEBL L, ZHBEFZEORE &
EHC G S 155, LT, & REEIA Kb bk, KEENI 54 7
D7 REARLUIEE R fTeds kil 6% v (court shall dismiss)y &
S5 LIEHT AER L 55,

R SR T, 72LdpiinA Y XHBEO LI T 5 L bRIGEEA S, 72
M, Fe A —F—0 TEREEERM (A Dictionary of Modern Legal
Usage)y R ERMBNTASD L, ma Y DFEZHEOPIC shall ® must DEHKD
HHEEANTWBE—HT, MHEERIS LEHE BRI NS THL, L O
T ENTVD IR ERES S LRBT "HER, CH<OTEHEZE
P,

%7z may AL T N7 A MEOERIE, "URATASMIELHKT 5
L DOEFERETWTC, HEIW L - T (discretionary) FRBEFTH )5 HER %32
F378, iZshall 2 may KEBELL LT AREREBLEOMESLHLTH
BILT1B, Z0& 3 may £ < BHIICOLTIREDL /v 7 AHHD
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RBSERTH S, L3V, UFEI/ VY FAHUBRZOOHEEMEE
HLT, —HETYID, 5 —FHOFIEI0 2RO Lholzhs, Z OBICHIE X
TEVIOBROOSNERE, F—ATHY ., BER TRBOSNIRETH
7—%?%6&%0(mg°%%®t:%\MPC@iﬁKsmn%%wiﬁ
ELATAMRNT MO LS Cmay 2RV E S & BV URBEHED
RBICBH RSP HWEESBER LR 2L VI ABERLZOTH-
T.BHEFTOLIAED LS REFRIBZ NI EEVOH 2FRBE T 20

TVuiEWVWEEZ LI,

2 BEOMEAL

&T. MP Cizldsk1F EA &N/ de minimis infractions & V>3 X E W
H (headnote) & LTSN Tz, MP CHOEMETS ZHIEFRETH
3, LipL&He, HIEEOEHICIEOBRS AV THRWL, i
ZOEHRNBICOWTHBASHEANE Y, 22T, ZOFEEEZHS->T, Zh
BRLLTEXOREEZWRT 2500 Y > h 3 ESELEEE k72D TH
2, O ERIO THEERS SECER EOMEDAL ST, REHOE
BEHZ25 L THIL L ODHRLVEEEEATHEDTH> 7,

NIMDTZ o Y BEHETE. THEOBEFEO L & T, L ULAKEERE %
B L a2 BHERSIEEOBEANDENRTA R FA v ERDBVESR
Tvad e UL Ly —EXROEFEET 28R 205 &, "HER(Z0
EESEMICRZ 2 & BNBFOHHATH 2 L LTwD, Thbb, EHiEM
BIEZRCEENZOEERMITITLES L, TEHFOBREED LI L2
Kb, LEtioT. FEEEET S r BEUTHL, LBRT. L) v 72
PIHEFEOFREELL LI, UhES, 2 - REXSVERYYANZT
MOEZXE LS RS & 1M, SHIFEUE TOZAZAL, B LT H
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SE=de minimis infractions; 72} 2 EHICE VL I2L ES»EMEINEDT
v,

ez, E1HBIE "READOTEY. TOREED LBEEOHLEL LS
ETIEEL LA BZORERERICEL ST, FBECSRLELTY
HEL LS BEBROBEN2(BMTH> TERREIC L 2FHCEL VL
&y ERoTWDB, £IT, INYABETIIEEXOHR LBEERIZICE
2T, QIEOHDSTI L ABABHO L I REBRTH> THEEED kR
OBFELES LT 2EBL LR EZDOEBRELEBIAE LI E R o B
. FETEYSN 3, L ORRSREN LD THD, SO LIE, K
DHEFTEI T 5 ERD D > 17 & LREFILTEER Q@RI RO SH TV
7o (REZEBEROHL LT ALY NBOLIR) BTFTHL, LDR
Xz ontns,

LarLZb%Zb "I (de minimis infractions) s DX F % v - HigEE
ORE,STHENE LS, MPCRR "SI THIZRIT LAV D, %
WMEL & e OBA (BEEFLE) 2 F 73 HBERIERErER 22 B0
52-REEBOTOTREP oI, 57T 5 LFR, THIE OEEIRS
NTuZuhrdtwosT, ZhiELhrE PR HHRLIZ eEZ LR
BETRVENI ZLIEEE), FREOBLEEZODVWTY, "%
UTHIEE, ERFRBRCH - T B L L (HOE, YRBEROT2BMTH->
Ty EWIXE»S TEHL 2EROERLFDL I LR L I,

LZAH, BIMBERLBE. bbb~ v ABHE OEREsHANhT
HBEEITLbHREVWEI TH L, ZOFLIPFE L CEETZREHD
MEHICL - TFHEINZ L BEENICED 5 N WRE DR EER (extenu-
ation) BEET D L S, L OHEEZOZ T, BEBBSHHEE, 0T
NOPFODVTHZOEELXHL T, fIYIV PO SN LA EEATY
LN DS THE, £5F 5L, FHEDOKEIF "BHMME, whHs0TRE
.~ TIEM{EER) v UIGBEENS HEE - HIEENESR, ~&
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E#toTd CEiZA>TLE S,

22T, TOEIBEROBHICOVTIE., "HMIE (de minimis infraction)
Ew3 g4 V=R OREOME L XIEK., MEEOBERSY Itk
e RFz ZLBCELNE S,

3 MEEDOEK

FEIFHOED "HLEVE ) OV THLVLHHZFOREL LT, 2k
ZEaery vEENET NG, FAHERIE. MPC 2 - 12&£8EOIIFKIRE
EREETHD LIHEHEL TnE, FTHESFICIE. de minimis infractions O
BKIEE 52 WEBONHE (b2 W) BEENTBY., Fr 3IHEOURE
ABEARESERERLER L TWB ELTINEEIRT 2 Z L 2 E LT,
FREEICOVT Y, IR TBENRE, B> TR Uzt RR
HENZWTE, 2ATMZS 2L > TEXDRILEHE, MIEHEDYE
RUZHEAIT B & DR E R HR S hie

Fagorery rEEoftix, MP CEOMIERECNET 2 XEW X
RIGEPEICEATWE LI B DTUT, MPCA2FICEREL TH:

U,

MP C 1 EHiZ "BENZRAESH 2 Ed v, 253 HRAMC 3EK5H 5
B, ZHZHEINS—D—DRFETEILEFHRL T pozidd v, T
HHOEMLT, MPCORREC LhiE, 3, 3 2bbE IR /Y
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In Japan there hasn’t been any measures related to diversion
programs for trivial offences for the periodtime of post-charge pre-trial.
That caused repeated discussions of how to deal with trivial offenses in
our criminal law theory. In those discussions it is often said that it is
more practical and effective to settle trivial offenses by using procedural
law than substantive law. At the Japan Criminal Law Seminor in 1987,
for example, procedural approach was discussed to be available concern-
ing of "the disposing of trivial offenses”. Also in that seminor one
reporter pointed out that this problem of diverting trivial offences should
be studied in the view of comparative law. Unfortunately there hasn’t
been much material and data in this field of study.

In order to offer some material of procedural law in other countries,
the author chose the law of ”de minimis infractions” in the U.S.A. for
dismissing a prosecution of trivial offenses.

In America, some states have settled this issue by using a dismissal
power of the court. Historically, the provision has its origin in Model
Penal Code, 1962. American Law Institute approved court power to
dismiss prosecutions of trivial offenses on §2:12 as “de minimis infrac-
tions”, when the court finds some adequate reasons on that provisions.
Hawaii, Pennsylvania and New Jersey introduced this statute in their
criminal procedure. In Pennsylvania Law, for example, we can find "de
minimis infractions” provision in 18 Pa.C.5.A.§312.

(a)General Rule — The court shall dismiss a prosecution if, having
regard to the nature of the conduct charge to constitute an offense and
the nature of the attendant of the defendant:

(I)was within a customary license or tolerance, neither expressly
negative by the person whose interest was infringed nor inconsistent
with the purpose of the law defining the offense;

(2)did not actually cause or threaten the harm or evil sought to be
prevented by the law defining the offense or did so only to an extent
too trivial to warrant the condemnation of conviction; or

(3)presents such other extenuations that it cannot reasonably be
regarded as envisaged by the General Assembly or other authority in
forbidding the offense.

(b)-The court shall not dismiss a prosecution under this section
without filing a written statement of its reasons, except that if the
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attorney for the Commonwealth is the moving party for such dismissal
no such written statement need be filed.

In refering to this kind of provision, the first chapter introduces the
background of the “de minimis infractions” provision and the enactment
of this provision by some states. In the next chapter, some problems in
interpreting the code are studied according to each section of the act.
The third chapter examines mainly some cases in which the provision is
applied in New Jersey . The last chapter discusses and evaluates
theoretical, procedural, and principle phases of legislation.

Xi Jbi:41 (2+530) 1040



