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An Analysis of F. W. Maitland’s Theory of Seisin

Kazuo YAMASHITA*

The aim of this paper is to make an analytical summary of
Maitland’s descriptions as to seisin which are mainly given in the chaper
IV (esp. §2. pp. 22-80) of the 2nd vol. of the History of English Law. The
summary is given in the following order.

(1) The origin of the word seisin and its process of acquiring
judicial protection in the making of the early common law.

(2) The developments of assize of novel disseisin and assize of
mort d’ancestor.

(3) The principle of what Maitland called <possessory> actions.

And lastly (4), the paper treats of the criticisms of Maitland’s
theory of seisin, offered by two scholars, Longrais, F. Joiion des, and
Milsom, S. F. C.

*Professor of Hokkai-Gakuen University.
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