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(e») See Sewall Key, The Legal Work of the Federal Government, 25 Va. L. REv. 165, 166 (1938).
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Attorney General, 25 L. Q. R. 400, 403 (1909).

(o) Willam S. Holdsworth, The Early History of the Attorney General and Solicitor General, 13 ILL. L. Rev. 602, 604-05 (1919).

(v~) Bellot, supra note 5, at 411 ; Key, supra note 3, at 166-67.

(e0) William P. Marshall, Break Up the Presidency? Governors, State Attorneys General, and Lessons from the Divided Executive,
115 YALE L. J. 2446, 2449 (2006).

(=) Key, supra note 3, at 168.

(2) Marshall, supra note 8, at 2450.

(=) 12 WiLLam S. HoLpswortn, A History oF ExcLisn Law 305 n6 (1st ed. 1938). #) SR | DR OPOHLKH
{2 (Load Chancellor) SEHUQOILRINNE (Lord Camden) €28 1480° RYKNNESEHWR (N~ 0
100

() Id.; Marshall, supra note 8, at 2450. 1)/ DB RHECHECHET VORURL I PAMORRT NANA
(William R. Anson) BRE-Q~/0 ¢ IV 500° 4 o X EQHIEREIL (The Law Officer of Crown) " 2" H (Sovereign)
QLW TG L M 1KY QB SEH M U Rre¥Hl ( ORRGELCEBEUHEHY 0o U R0 s vgiEy
SO WVERQRWY I HQHE (State) LT 020 4800° E<QHEBH LR NV KB SR (rights of the public)
SHEEQUQUELWECHVRERELAE° 2 WiLLiam R. Anson, Tie Law anp Custom oF THE CONSTITUTION 221 (4th
ed., 1935). 2 O =" DK U L WV D HEREE U R BE QU RREE S OUERUQ S v XN 0-0F
KU £—2aXD—XKB" ¢ No—sy NREWYESNOURL WV SHEREHE | ~4~re (HoLpswoRTH, supra note 11,
at 305.) R HREP =D FERCE (N RAGREECEU O SN | VHEVENES | [(EHRRO | PEERm
QIR 1o DUEBHGEN O L 040 (Marshall, supra note 8, at 2450.)° 3R UL N> RIOHHESH
HSEUR SV $XFUR S SBEE QU KRRG-S 20 VB IZE R 4 00°

(2) CorneLL W. CLAYTON, THE PoLiTics oF JUSTICE 14 (1992).

() Key, supra note 3, at 169.

(12) HEREHEURPCERESHORSR O LNV REHNU T KAZE048 0 240 04800°  See id. at 171.

Jb:58 (6-83) 2653



(£) Rita W. Cooley, Predecessors of the Federal Attorney General : The Attorney General in England and the American Colonies, 2
Awm. J. LEGAL. HisT. 304, 309 (1958).

Marshall, supra note 8, at 2450.

Cooley, supra note 16, at 312 n28.

Act of July 27, 1789, ch. 4, 1 Stat. 28.

Act of Aug. 5, 1789, ch. 7, 1 Stat. 49.

Act of Sept. 2, 1789, ch. 12, 1 Stat. 65.

57 VORIEMS Td, R0 E | PRLEQEELAS°

Act of Sept. 24, 1789, ch. 20, § 35, 1 Stat. 73, 92-93.

HNeMNNT W UEHR M xR UL OHEEERER - 10R | HU0HK - FE [ EREHNERGIER
RLOCHANCHEE (HEXIE | RR1H) KKK ER0R 50°

(|) DANIEL MEADOR, THE PRESIDENT, THE ATTORNEY GENERAL, AND THE DEPARTMENT OF JUSTICE 5 (1980).

(8) Hg THEEH (J) EX RIS See also Lawrence Lessig & Cass R. Sunstein, The President and the Admi-
nistration, 94 CoLum. L. Rev. 1, 27-28 (1994). #0" KHOR UL O S v HHEMNUSKVEIER O 50K KEQNXE
UERDOREREUTRIEOW S 0°

(&) Actof July 27, 1789, ch. 4, § 1, 1 Stat. 28, 28-29 (1789).

(&) Ia.

() Id.§ 2,1 Stat. at 29 HM#FE LRIV HEESUNX QW EER VBRI S0 (HRINK) S &7 VO
BVCECHEESIHEUL O S WHREURY S5 1d. § 3, 1 Stat. at 29.

() EBFEEH (J) & IRNIKe

(33) Act of Sept. 2, 1789, ch. 12, 1 Stat. 65.

(83) I1d.§ 7,1 Stat. at 67.

(83) Id.§ 2,1 Stat. at 65-66. ¥R BRIV A~ 0-0 QuEm HHEQ-»Q 49

A~ N~ N~~~

UBRANBBY
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(83) Lessig & Sunstein, supra note 26, at 28 ; LEoNALD D. WHITE, THE FEDERALISTS : A STUDY IN ADMINISTRATIVE HisTORY 118-
19 (1948). @ 0 AU A— N2 AN FENKIKT AN TEIDE ] VRFOUKERW] [ NWX R QEHS | QD
MR 0 Q=07 ST O S R URR R -2l O 550° Vi #EURBEH a2 4 TELE,
AW EFIO D ORI LS8R O NRT ERBEREN IR UBENIL TEELLTOELDECEIY VOER Y
Fp iR Q SEub W WA= @& (An Act for establishing the Salaries of the Executive Officers of Government, with their
Assistants and Clerk) 2495 017 EiSI{ila B O QU RBUK O uE R FLECEM IOV ORI N
ROAEe (See Act of Sept. 11, 1789, ch 13, § 1, 1 Stat. 67, 67-68.)° 423N SR U iRy NEECH,
A WEIH Y QIREPIRO R (See, e.g. 1 ANNALS OF CONG. 369, 396 (Joseph Gales ed., 1789).)° #1200 %
O BRENDNEN I > — (Jay C. Guggenheimer) T2imiRud{untl Qau” FREmH Y MEICE ) QFER&G S VD V-28 B

MECECEI, VOV SEI N ywibly 550 (Jay C. Guggenheimer, The Development of the Executive Department, in
Essays IN THE CONSTITUTIONAL HISTORY OF THE UNITED STATES IN THE FORMATIVE PERIOD 1775-1789, 181 (J. FRANKLIN JAME-
soN ed. 1970).)° DROEHEUNDEN I P —17 SRR IHKREVORE L T RN R v 5 0
ASMESHEERERUR Y S0 FHEESFLECER (J¢) Yo TEBRWCREFEI W0 LNua0RmIz D
AT IR RIS S A SRS BREK U BTN 1) 0 148 O 20 S oo ) U BIRKR UV A 00 ) VW 250 (Id. at 182.)°

(8) ml Ox” BHEEM (J) EXIKR-KR 1 IK° #EUL O™ See 1 ANNALS oF CoNG. 494-692 (Joseph Gales
ed., 1789). ERER U R e#EfER S U880 Q RV 5000 BEU O 21 ipl QEEER R O v 5
30°  See id. at 611-14.

(8) NE AT I QEER U RO O SHER O o FEN U ARREE U R 0 EERE W R o X R ETR
RV LA S )B4 QRGN LU DY 5000 WY KIREQHEE U R RIGRIE RV 2445
EIHEWKERELRe V0 0-07 ik QERKER U4 BRECEKIL O 5 v Q# I RtV E - BE O\ Q04
A4 KR U QIR U A e TT N £ 1 — 2 QEEH U S IR-Da0( O S 48R 0 UL N QEHUR WK
HKOKPU IR IS ERQORQH VUG O LQ WSS {VER IV 5% Susan Low Bloch, The Early Role of the
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Attorney General in our Constitutional Scheme : In the Beginning There Was Pragmatism, 1989 Duke L. J. 561, 579-80
(1989).

(%) KPR FLECEMSCEMUR oy SIRERCEMERIEUR Y S0 UWERVOY EREWE
Eu O WEE N R S -0 0 U RIRERIEH AW S 087 MUK OEFUROVY BFUCEFWHQ BN

(An Act for Allowing certain Compensation to the Judges of the Supreme and other Courts, and to the Attorney General of

the United States) BN 5:0° See Act of Sept. 23, 1789, ch. 18, §1, 1 Stat. 72, 72. See also Bloch, supra note 37,
at 578 nb56.

(8) WKL =ANLT =L QS See 1 JuLius GOEBEL, JR., HISTORY OF THE SUPREME COURT OF THE UNITED STATES, 458 (1971).

(S) BEEEM (—) #] K<ke

(%) Charles Warren, New Light of the History of the Federal Judiciary Act of 1789, 37 Harv. L. REv. 49, 108 (1923). 30 }%
BT B DO UEFENC KMV EER 48 0°

() Id.at 109. DO AT HQRHEKm | | @S HBRWIIERL Pm | POOHEVSFHKOELRKINL,ED
Y 5s0° Bloch, supra note 37, at 571 n32.

(R) US. Const. art. I, § 2, ¢l 2. ¥HEUL QO S v HEHKERIK Tm<un—ORKMES) (B }-KWPHE[%Q\ | RR
NS 1 T 2 D000 4507 KEEWE D W7 oREHEH QN Article WV RIVE T DR

() Letter from Cristpher Gore to Rufus King (Aug. 22, 1789), reprinted in Warren, supra note 41, at 109 n137. —\Q' DR —
ANERUEHD) QHIEW | PXLES»QVURES IR N M AUARTE | VRV CRECH S8 0ey
42@° Bloch, supra note 37, at 571 n32.

(2) Bloch, supra note 37, at 571 n32, quoting Letter from John Adams to Francis Dana (July 5-14, 1789). 252" +) Q #iiE
CEHDETIKRE L0 507

(L) Id., quoting Letter from Robert R. Livingston (June. 24, 1789). NI » N EMR QM [HORHU QO S \vT” .y
MR R SRE S U 0RT VORI SRRSOV EHQ! 0@%11* T 50

(%) EFUDCHIED JMROAKSK-VE MREERREHNER QI VEE R S 2 UNki-2 Q [V48:0°
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(R) (xR MRCHERCBABREET NEITHE | (quasijudicial) SEMAUNUVKY S LV0%" BKEEHNCER
CHRERS TREEmOFLELQCE ) VOVEMRWRLUIWY Z° Nancy V. BAKER, CONFLICTING LOYALITIES 47-48
(1992). NI D a-0" NN 2 NIRRT M QS DRFRER QIR D Wiem Y S LAUEEEQ T 500°  See
Bloch, supra note 37, at 582.

(Z2) HoMmer CUMMINGS & CARL MCFARLAND, FEDERAL JusTICE 20 (1937).

(R) CLayToN, supra note 13, at 48.

(B) Id.at 49. -2 0 V2R UL+ L REBQHEREHE T N D2 IR TR O 40 I LHEEH O S0 QD& 0
WO OLR O VHREEOR NI YK K Y —XUQ S v HREHQIROHKID LW HE & e QRO
MEL-0Q WIS S e U-PFAQ 200° KRR iR

() Id. at 48.

(8) Id. at 80 n4.

(F) James A. Hightower, From “Attornatus” to the Department of Justice — An Historical Perspective of the Nature of the Attorney
Generalship of the United States as Enbodied in the Department of Justice Act of 1870, reprinted in Hearings on Removing Politics
from the Administration of Justice, before the Senate Subcomm. on Separation of Powers of the Comm. on the Judiciary, 93d Cong.
2d Sess. 405, 412 (1973).

(12) DAL TAR@HEQEN MUKEHEUMWED LR Q4 | ME UL O VoI VRER
O AP 50° CLAYTON, supra note 13, at 15. 43407 1A QRRIH QKUK DUENNSE” EEH (8) Sl
FECEMOHFF LR OERNLEs” VORUEREH (B) CRFWVREKOEFEURPeH#EY EFRENS
BHRUKLWY S0

(i) HELECERANRUNDOEFIEVCED O SE T mUPRBIWIPRY 51040 U-PBIQ R00° 1) Ravied
RV RES I K IR R TR 1240 0 fe id MR W BT o0 4 X £ (48 @ ERIX D (Solicitor General) & $E&T
WD LN AR AN~ (Paul D. Clement) 24307 IR Q VNN N LA ORRIMNARI 0 1) AR A0 NAR N~
B REEFERKEKCHCMB URE VR L QRIEETERFUCNES » X+ R Y AR VGRS

Jb:58 (6-87) 2657



LEREFEURY S 00U LR VOV QERSIER D — NN — A~ -0 UIE U R 550 S0 L
Q" NE-Qm URIMOW 500° M) Q1) (HRER VRN QMEREUIEHENIL IeY) & | EUR
S SRR ER LA 5 W IR0 EE R QMRS (litigant) 104820 S0 ian X E D0 8 48
PR 5000 DR OEH Y FHIRIMIISIRITEFTIE S EIK (an officer of the Court) (V48200 S -2 IXE D Lo
Wt S0e (Confirmation Hearing on the Nomination of Paul D. Clement to Be Solicitor General of the United States, before the
Senate Committee on the Judiciary, 109th Cong. 1st Sess. 6 (2005).) ¢ 2300 RL MU AR 5 W BT HEBFELES | ER VX
KRTONARNAIER-AN QAT NS NNLWERIIO W 5500 D42% 0 v QRN | O REVQD R0 1)1
UBANARN Q7 [THIVEFEESHED Om S ¢ QRIFERIBURIY 5300 S0 1) QFSIX VIR TR F
EORWU QIS KECHR MRk E R e

(15) See 28 US.C. § 503 (2006).

(88) 4" Ko Hm U E -9 Q VEIQR0° W RH HEHiH UL L WEEREREE 0 QR EWEE O
U QN S o B ERE RS AKEIREI U BIEH OV SV DR NVEERGEUR OV IND BRd | 28U
GIFURR Q& S ST HR ¢ EREN © BV B EES 0 BN 5405200 HER U BRXIB S04 HRY
%) S BRI QR € - 1248 O LAUHAQ 1) - 2R -2 DR48 5 R SRR O £ R U R0 B¢
RO U O 0 LT O -0 QBRGNS ° QRO RECH SRR ORMEEE 58U
A imEA 5o d@RRNEED -0 Q U D WERGINU R Y 5 VBN RA 0K E 24800 € B4 LU0 R°

(B) Act of Sept. 23, 1789, ch. 18, §1, 1 Stat. 72, 72.

() Act of Sept. 11, 1789, ¢h 13, § 1, 1 Stat. 67, 67-68.

(2) Lurner A. HusToN, THE DEPARTMENT OF JUSTICE 9 (1967).

(D) 1L PEedmr” wAD —KIIRES M) QF [HRER] BERONLORKEN (apartment) -7 Hib-0" HpI-»"
HIRI 0" EZ-2E O 548 5° ) LOBEMK<QMMIIE L~ O WELQ K Waud ;) N S oHIENH O v 550°  Letter
from James Monroe to lliam Lowndes, Chairman, Committee on Ways and Means, reprinted in 2 AMERICAN STATE PAPERS, MIS-
CELLANEOUS 418-19 (1834) (No. 424).
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(B) NP2 1KLL BREEECH:RS 0 NRLO0% R UERUR N0
(Z) ZHSL LS UIKAIMMTESEZHERY O S W™ See HUSTON supra note 64, at 9 ; ALBERT LANGELUTTIG, THE DEPART-
MENT OF JUSTICE 6-7 (1927).
BAKER, supra note 48, at 55 ; CLAYTON, supra note 13, at 16 ; LANGELUTTIG, supra note 64, at 2-3.
See Bloch, supra note 37, at 583.
See Key, supra note 3, at 176 ; Henry Barrett Learned, The Attorney-General and the Cabinet, 24 PoL. Sc1. Q. 444, 446
1909).

88

) Luther A. Huston, History of the Office of the Attorney General, in ROLES OF THE ATTORNEY GENERAL OF THE UNITED STATES 1,

2 (1968).

) LANGELUTTIG, supra note 64, at 7.

) HusToN, supra note 61, at 10. 1) S HEERKMERH R JCIER CHELHKOX A I N Fibk] |0 K

(messenger) & | 248 O 2R WY 5 20° [d. at 9-10.

) LANGELUTTIG, supra note 64, at 4.

&) BAKER, supra note 48, at 56. D — %" HISHEEE © #iE © BN U IR-2 {r b D W HTHIT VA~ R 24800 See JAMES S.
Easy-SmitH, THE DEPARTMENT OF JUSTICE 11 (1904).

(0) RRONLOIERFMOLC | |HEURIVY EFURKUIERBLE YIRS 0L (FHKERM (—) #1
| KH) © w4 RECIKIEEFTIEIMER T VAN H - (John Jay) & SHRINERERFEEINERFUCOH XD —
KT WV QRE LA ZAXIWI Do m— 0 2 T U0 s’ HERKKERE QW N RERFRERS /Y
D148 O LRI 500, -2SVHY IV EIL (BHEEM (—) #1 | K<) Ein 1 D <Imi-o 408

(&) See BAKER, supra note 48, at 51. +458" IXR Q< QALY | OEEVHKBHLEUL QO SV OREFEWEOV &5

A 5° Bloch, supra note 37, at 589-90.

(¥2) WuITE, supra note 35, at 336.
() Id. at 336. FEIE™ W NN — W QHHREF LR S WIIRD N N £ N\ U HEIHA e 1) A T3 484 O 20 5% [d. See
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also LANGELUTTIG, supra note 64, at 3 n10.
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