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(
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ism, 1989 Dukk L. J. 561 (1989); Maeva Marcus & Robert Teir, Hayburn's Case: A Misinterpretation of Precedent, 1988 Wis.
L. Rev. 527 (1988).

(m) 2 US. (2 Dall.) at 410 n2.
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() Bloch, supra note 2, at 590-95; F=HL NrHETE S MEddf | VICKEHE (—) ) HESEER | OPPEI (|
RROY) KELKH | 1 - 0-0" 1)) Y QRFIWETHIE IRV O T i U # R U HE U L LR ki

(commissioner) A WIRNRIRI U B HEEREIE U R HBWIED O U2 E RV RRE-PIROR 1) QmMEQH:
a2 A QIR U4 O WY 5 42° Minutes from Circuit Court for New York District (April 10, 1792), reprinted in 1
AMERICAN STATE PAPERS, MISCELLANEOUS 49, 50 (1834) (No. 30); Bloch, supra note 2, at 595-96.

(©) RNE F=EE (o) fBXK L -1 [K]Im°

(t~) Minutes of Supreme Court (Aug. 8, 1792), reprinted in 1 DoCUMENTARY HISTORY OF THE SUPREME COURT 203 (MAEVA MAR-
cus & JAMES R. PERRY eds., 1985).

(o0) Minutes of Supreme Court (Aug. 11, 1792), reprinted in Marcus & PERRY, supra note 7, at 205.

(o) See Hayburn’s Case, 2 U.S. (2 Dall.) at 409.

(2) Id.; Minutes of Supreme Court (Aug. 11, 1792), reprinted in MARCUS & PERRY, supra note 7, at 206. SBiR W IR4IV Q=7
RECHIEEHRD MO HESEEHEREWHIB U VRBERUIV ILT DQUBO NS NQEN W
R E SR HETR A D VR O L 50U a8

(=) Bloch, supra note 2, at 602.

) Id. at 602-04; Marcus & Teir, supra note 2, at 535-36. 4NN N A DX QHBREE U T K3 Qo sfih
D AN K QBN e ) VERRIQ ORI S 00 ) -0 F 1 VR RIR O 200 ¢ AAUANO R D D 4 (4800 °
Bloch, supra note 2, at 604-05.

(23) Bloch, supra note 2, at 604, quoting Gazette of the United States, Aug.18, 1782 at 99, coll.

() Id., quoting Gazette of the United States, Aug. 18, 1782 at 99, coll. U0 U4 = X Q HHREE QTR W E R A4~ o HLK
YUQ S W-0" TR QREE U0 VR ERP TR 5 LU 500 30407 oo X © HESEHEVORE © #8EHE

PN AR TN — KA 1) 0 R0 OO EPE L0 ) VS 0-0Q a0 50° [d. at 605, quoting Gazette of the United
States, Aug. 18, 1782 at 99, coll. IMEBH > X QEELWEIEEUE 30U i XA UR 0 XEF-08 3 N
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Tt MEEEREVOVE o X QHEIEFEEVKHMIETE (courts of King’s Bench and Chancery) S EE18”
MEEECHECERWHEE L Q-PQ VBN RAUD" HQER2" IMEFEELRR S Viru -0 U U LD LRI
KAIe-2Q a8re VR WY S0 Hayburn's Case, 2 U.S. (2 Dall.) at 412-14.

Bloch, supra note 2, at 606-07.

Marcus & Teir, supra note 2, at 538, quoting Fed. Gazette (Philadelphia), Aug 18, 1792.

Id.

Id. at 540.

Id. at 540-41; Bloch, supra note 2, at 610. +) SERETLRKEQRE N IV BEUV L 585°

Marcus & Teir, supra note 2, at 54 1.

Id. at 539; Bloch, supra note 2, at 610. #+2" 1) Q1 RIS EFWH XEEQCNUL 40" KHE N NN AW
SQNHNAUD YT 2NN ) T B ERIW T 4% 54500 See Bloch, supra note 2, at 611 n168.

(&) Letter from Edmund Randolph to Henry Knox (Aug. 9, 1793), reprinted in 1 AMERICAN STATE PAPERS, MISCELLANEOUS 78
(1834) (No. 47).

(83) Easy-Smith, THE DEPARTMENT OF JUSTICE 5 (1904).

() Bloch, supra note 2, at 564 n11. $T{EUT MORFIEHNERR SRR —— CEEODHECRE N VW QI — 2
K ER N RPER (| RXRE) IRFIK-»" EBREVEKIRCHIEEK QHIEHWIZE e

(&) Bloch, supra note 2, at 609-10.

(8) ZHS R ER URPOIFEUE XY EFE SRR MiHE CHIGEE 8- Q 0 UR o3
CBWIKRE -2 QU0 B VIRUBEDSEEHKI U ONNL2 NQHEREGR U & LRy
S\ Q MEXIEFE & I VR0 D00 P N K UENe-0 Q48 O 2° 1 QEN VNN -2 NRIMOHS
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ra note 2, at 546. 33" EANY BT AR Y EZREE S = R EhV DL TR OmEWRLQ L
FERIEEN R OB~ 5°  See William P. Marshall, Break Up the Presidency? Governors, State Attorneys General, and
Lessons from the Divided Executive, 115 YALE L. J. 2446, 2458-59 (2006). QR RH QA= Q DEERERVHE-H Qdiw
rOIREL A O VIERE G20 Qe LELQ R10°

(§) L0 BXHERIL OARERUR O VIHREGHEQORr U8 0 L2408’ D& HRSD—-RURQS

WHRM L R O W AR N0 200 1) AU AIASR° See HOMER CUMMINGS & CARL MCFARLAND, FEDERAL JUSTICE 82 (1937).

(&) Bloch, supra note 2, at 567-71. #2400 HEEEM (<) fin | KL=

(&) Letter from Edmund Randolph to George Washington (Dec. 26, 1791) reprint in 1 AMERICAN STATE PAPERS, MISCELLANEOUS
45-46 (1834) (No. 25).

(&) Sewall Key, The Legal Work of the Federal Government, 25 VA. L. REv. 165, 175 (1938).

(5) QR ERUER L RO WiEEIM UL 0K EHURAEEL O 5 W QERWE N VRBHEUSI RS (Act
of Sept. 2, 1789, ch. 12, § 3, 1 Stat. 65, 66.)" | PRPEKROHEEEE R U RO REFHEE S KW #E Wiz
5 42° Seth P. Waxman, Presenting the Case of the United States As It Should Be: The Solicitor General in Historical Context,
pt. I n32 (1998), (available in http://www.usdoj.gov./osg/aboutosg/sgarticle.html (last visited Jan. 31, 2008));Key, supra
note 30, at 177.

(83) Key, supra note 30, at 177.

A%v CUMMINGS & MCFARLAND, supra note 27, at 145. D4R O W) QEFRUT HIREEK QHL VO WIRQHiEHF B

REQL PLYUBRXERS | REVOVOHEREMUERQW S ::kﬁﬁﬁﬁbhé

(&) 6 Cong. Deb. (Pt 1) 276 (1830). DD N SRBRESR” MEXAGRUCEREVEH VOV OB OBHURLY 5 eaREQE

B UR QN EYS | AU O SRR O OADNQHET @QMINAS O 000U SR [d, 43597 1) Qi It”
HERBE Q- — N AN — QU D IR @ NN X N 23y TR | HER R UREYUR W 5 0 104850°
Axwv Id
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(8) Id. at 277.
(5) 8597 NN HANKE—QREUS i QR UR O QI EEN Q HaU/R48:0 1) VRITEU R 5 00° 1) QTHE
U RRERDHEE UG EsEE IO S35 0L S (Key, supra note 30, at 178 nd5.)° 4427 DHN
K —% 0D DN UEEUIXEOL-00 | O QITHR-V O D H N KA —RKEE U S0 S oo v’
N AN KEEQ B U RIR fEIT 4810 1) U N — R AR E R0 O 02 S QR S0 See id. at 179.
(8) Id. at 178; CUMMINGS & MCFARLAND, supra note 27, at 146. +) Q IRHRFHIHRII U BAHEIR QT E A 1)U LT84 O v 5 40°
DANIEL MEADOR, THE PRESIDENT, THE ATTORNEY GENERAL, AND THE DEPARTMENT OF JUSTICE 7 (1980). D RA-2" 'N¥ AN ANK
RES ) QA ( QHINU»E SRS BURHICF V- Q0 UKEEWE Y v 2:0° B HiQ# & yoil
B (law agents) 7 EEpU O0OER U OCORKEICEEUR Qo080 e iitbiE U O A8 R: | &
BRI ) A U oG Q R IE-0EE) Y0200 1)U U@V 550 % Key, supra note 30, at 178-79.
(8) ML MR REFBUUR OVRIIWE S CRRERERR WY LR BRI R e@ni o’
100 D IR M D W ETHRA-0 © L0 A0 O fv 5 40°
() See Key, supra note 30, at 179.
(F) CummINGs & MCFARLAND, supra note 27, at 148, - 0 ~U-»" ERM () € VR AR R U R ORI
EoduunRivRs” KECEEY ENTREEEUHEOREWEC VI LV-25QR0° [d at 147.
&) 6 Op. Att'y Gen. 326, 335 (1854).
L) Id. at 347-48. WU 0 BHERM ¢ QMR TKIBEV O (as the President) | ERKRC2QVREWKRY S
WOV URDOVREAVGS O VR’ FECHRMTRRKEECHENMUCEE UM O VERVERIO ORI 5 e°
I) DR | OB WVEOR W S 47° See Nancy V. BAKER, CONFLICTING LOYALITIES 126 (1992). A48 v H
DA — 3K U@ N M — NN ERRU O HHEGR LR S VBT Q0 THERL | wiEa0” IMITETE K eit
ER-oth R I WD~ UV IREQKEEWVOR D—-) ) UHEWMY Y (BE=EN MEHVEON<D
RE H) (amasgit’ 1100HY) | IR — K1) °
Q) | IR OETENSY HERKECHARBOEKUI L MEERKUROVERVOHKRGUERUEIHUR Y
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S4° el | LNOBRNEUT VOBETHEW O \v 5 42° CumMmiNGs & MCFARLAND, supra note 27, at 153.
Id. at 152-53.

Key, supra note 30, at 180-81.

Id. at 181.

H.R. Exec Doc. No. 198, 40th Cong., 2d sess. 3-7 (1868).

See Cong. Globe, 41st Cong., 2d sess. 3038 (1868).

Id. at 3035.

MEADOR, supra note 38, at 9.

Waxman, supra note 31 pt. II n47 citing S. Exec. Doc. No. 13, 40th Cong., 2d sess 2 (1867); MEADOR, supra note 38, at 9.
Cong. Globe 40th Cong.,2d sess. 153 (1867).

Id. at 934.
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SN0 0% CumMINGS & MCFARLAND, supra note 27, at 158.
(135) Act of June 22, 1870, ch. 150, 16 Stat. 162.
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