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B K EGRERS GRS

R B IE Be A RIESR D HI T B AR
B9 5 —B%

[ZL&HIZ

HEMZEEESA (CBD) ISR L 72 IR M DGR sk oo (it & 3K
LRI, & ZEEO MM PEIC LR D 4SRRI DR R O —
DLl oTND, LT, ZOHR TS BRI L i&imn T o
TWBOMR, THFBIREOEIET 7 2 AGEH ) OMETH 5, [HFBHR
KOVEIET 7 2 AGEH ) OREIX, ZivE T CBD OMiHIESEEZ LD &
LC. HRmMAFT AR (WIPO) ., R E S MBS (WTO), EESESE
AR (FAO) HIZRBIT2EZOEBESFETHESIRL TV DI HLOD,
RIEFFPRR 2 R TR0,

DX IZEBMICKE gl L 2o TV DIT L hb b1, AR
TAETHCHN - BTSN Tns LISV, 2T, AT,
THHFTB R K OVEIET 7 B AGEH ) 12625 21 E COEKEDORER i
LR SEHTHZ Lk AMEORMOBEIER OELZE1TH, £7°. [H
FiBIR R OVEIET 7 2 AFEH ) ONE R O Z IV E TORFRIZ W TR
%, FWT, FEOENIEOBURSE 2B L%, BEFOSNEL 0%s
PEIZDONWTHEET S, T LT, ZTNHEEIC, THFBHREOEET 7 &
AGER) BAD YR NEIEICONWTRHREFT2 2L &9 5,

1. THARATRUOEET VAR OBER VRS

TR B OV R T 7 & AFEWL) &1, BRI O SUEHEH ik
AR L TRoY — B R S A8 SRR SN, 2 AUCE L CRaF
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eSS D NV EME A FRGE T A BRI, HEEAICK L, S &R & O/ X
B EFERO AT (ATFIL) OFRPLENOL~GENICT 7 A LD
L EGEIAT 2 EE (EEEIROFEEOFE Y RS HIT Ui Y s &R
F O/ SUTBTHRI A~ DT 7 2 2 & 58 B EE LR gk = I =
=7 4 OFFIORE (PIC) 2R3 HFROE LE) ORIEERDLZ L%
7.

Z 9 LIz THATB R R OVEET 7 B AGEB ) I2iE, 2 & LT 2D HBY,
Tieb b, OHBEAMIBEERKL Y XUTERA RO BB ROEET
7R AGERE SH, BEEELRINIBEMEERIEELITO 2 LT, §F
FFERIZBE T 2 IR (R OWFF 2521 2R 2 B3 5%) 1220
T, LM AT 5 2 LS FIREIZ /R 0 | SRR ERICIE S IRIED B
MERIDFEA 2 RIRICH L35 Z &1 QE NS IE 7 A & O%RR 8 Gk 0 &
=2V 7oifk) (Wb TR F - 31T —) ORI, ORERN
HI7= # OFFRFHFES ORI B W T RBBNAE L H Z LIk v | #BisE
WO U ORI RE N S ~O T 7 & A O  CRIBIIC
FIEBMRA & OZBITER TS, NIEREG 2{eE L, SR E U CHIZERLSY
R T DS ZRNESEDLZ LN D L BbND, BiEIL. ARHER D
EEINDRETRWHBEOR LA ARRIZT 5 VW BETH Y | B
Db LRI OREE L WO BLED S OFHMNT TH D DICH L, BHIL,
CBD DOJEITHMR., T 7205 HllDOFRIE & OFIEEHL /5 O & v 5 BLE)
LOE/BAT LY ESBEEZRICLTWA, BiRGR EEREERSET,
QR TVQOWTFNMIUIR T2 AR E LC, BE THATBRE OEET 7
BRG] OEAZTRLS KO TN B,

FHEH HEFBREOEET 7 & AFEH ] OREN ERUCE R 2238
WORCHER S, FFEMICHEER SN0, 1999429 A WIPO 5 3 [RI4E
FHEHHRERS (SCP) 2B 5 a0 ETHRENKYI TH D2, RO

! See, e.g., The Relationship Between the TRIPS Agreement and the Convention on
Biological Diversity and the Protection of Traditional Knowledge, Submission by Bolivia,
Brazil, Cuba, Dominican Republic, Ecuador, India, Peru, Thailand, Venezuela, WTO Doc.
IP/C/W/403 (May 28, 2003), para. 4.

2 Protection of Biological and Genetic Resources, Proposal by the Delegation of Colombia,
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%%, WTO®, CBD', UNCTAD?, WIPO® CHiThhTid,
TIHOREITH TGS X 21, ZOEMIRIL, ERRE . x5
LR DFP O, EXOGEDHRECONTITR > TVD DD,
HiE T HBRRGUE, MRk LI RbOTH D, Thbh, O L—2A
SN ORFEE CHAH L BERER, @7 L—A Sz smHicisn
THRA SN TV HEEEFEOIFFERE, @7 L — A I OBFEE T
FIR &N 7B D afn0%ak, TREOMEIT, @YERAEER, T
K OMBEITOHAT, @ EEE U EFRNES O AT OBEOHFORE O
RS2 EGAIET 7 AR OWTFNANXITT AT TH D, Zofhic
b AIEDDHERFIRE S BT 2RO BRI 2585 B 5,

WIPO Doc. SCP/3/10 (September 8, 1999).

3 See, e.g., Communication ffom India, WTO Doc. IP/C/W/195 (July 17, 2000); Minutes
of Meeting — Held in the Centre William Rappard on 7-8 July 1999, WTO Doc.
IP/C/M/24 (August 17, 1999), para. 81; Communication from Brazil, WTO Doc.
IP/C/W/228 (November 24, 2000); Communication from Kenya, WTO Doc.
WT/GC/W/233 (July 5, 1999); The Relationship Between the TRIFS Agreement and the
Convention on Biological Diversity and the PFrotection of Traditional Knowledge,
submission by Brazil on behalf of the delegations of Brazil, China, Cuba, Dominican
Republic, Ecuador, India, Pakistan, Thailand, Venezuela, Zambia and Zimbabwe, WTO
Doc. IP/C/W/356 (June 24, 2002), para. 10.

4 See COP 4 Decision IV/8, Access and Benefit-sharing, para. 3 and Annex; COP5
Decision V/26,Access to Genetic Resources, para. A.15(d); Report of the Panel of
Experts in Access and Benefit=Sharing, UNEP Doc. UNEP/CBD/COP/5/8 (November 2,
1999), para. 127.

> See Report of the Expert Meeting on Systems and National Experiences for the
Protection of Traditional Knowledge, Innovations and Practices, U.N. Doc.
TD/B/COM.1/EM.13/3 (December 6, 2000), para. 17.

6 See Protection of biological and genetic resources, proposal by the Delegation of
Colombia, WIPO Doc. SCP/3/10 (September 8, 1999); /ntellectual Property and Genetic
Resources — An Overview, WIPO Doc. WIPO/IP/GR/00/2 (March 24, 2000).

" COP 6 Decision V1/24, Access and Benefit—sharing as Related to Genetic Resources,
Section C, para. 4.

8 The Relationship Between the TRIPS Agreement and the Convention on Biological
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Fio, T LB SGE . & ERETIIHTR S 8B &R
DOFEE CUIRMLE) OFrE Y4 6 &k OMBHMHER QT H ~ Y% I
OWTHEMT S EICE D, ZRHDOHENDLDRBEZT T DS 2%
JAEREND D EDREL BB,

2. FEORKHR

BURE TR OMBHEHIFI O HPTB R eI T 27 & Ak (FRTOFE
(PIC) DEAF) T L TE, ZNETH, Z< OBUFRCIFAEHIC L > T
BPENER SN TR Y | BRI —fOERCHI TIIEMNIEICEA STV S,

BT, FEVLTIE, A > FORF G RWE) # (105, #

Diversity and the Protection of Traditional Knowledge, Brazil on behalf of the delegations
of Brazil, China, Cuba, Dominican Republic, Ecuador, India, Pakistan, Thailand,
Venezuela, Zambia and Zimbabwe, WTO Doc. IP/C/W/356 (June 24, 2002), para. 10.

9 Proposals by Switzerland Regarding the Declaration of the Source of Genetic Resources
and Traditional Knowledge in Patent Applications, WIPO Doc. PCT/R/WG/4/13 May 5,
2003); Farhana Yamin, 7he Biodiversity Convention and Intellectual Property Rights
(Gland: World Wide Fund for Nature, 1995).

10 See Michael A. Gollin, “An Intellectual Property Rights Framework for Biodiversity

5

Prospecting,” in Walter V. Reid et al. (eds.), Biodiversity Prospecting: Using Genetic
Resources for Sustainable Development (Washington, D.C.: World Resources Institute,
1993); Farhana Yamin, 7he Biodiversity Convention and Intellectual Property Rights
(London: WWF International, 1995); Nuno Pires de Carvalho, “Requiring Disclosure of
the Origin of Genetic Resources and Prior Informed Consent in Patent Applications
without Infringing the TRIPS Agreement: the Problem and the Solution,” Washington
University Journal of Law and Policy, Vol. 2 (2000), pp. 371-401.

11 See Fréderic Hendrickx et al., “Access to Genetic Resources: A Legal Analysis,” in
Vicente Sanchez & Calestous Juma (eds.), Biodiplomacy-Genetic Resources and
International Relations— (Nairobi, Kenya: ACTS Press, 1994), pp. 142-146; 7he
Convention on Biological Diversity and the Agreement on Trade—Related Aspects of
Intellectual Property Rights (TRIPS): Relationships and Synergies, Conference of the
Parties to the Convention on Biological Diversity, 3rd Meeting, UNEP Doc.
UNEP/CBD/COP/3/23 (October 5, 1996), para. 16.

62 I PEIRBURSAISE  Vol. 8 (2005)

BRI R QMR R HATBR = (1)

255 B OVEE645%) 12 M ONT 2002 AE M ek METE (BB195%) 1%, 1998 a2 R ¥
U B OAEMSEENEE (55805%) 1, 7T UL D200 FEBEEIR, BiET 515
RN ORI B - 2 T E R E 45218616 (BE315) 1, =7 k
D2002FHHIA FEHEDORBITIR D IER: (B3R E0nH 5,

F o, WL ~UL TR, 19964E T 5 A SRR T L 2 ~F e F B AR
EH3E NBERERA~OT 7B RCHET2IEL U— 1Y) HlESHEE
) 30 HEOBIC, BEEIRKOY XUTEHE AR O MR S
e BN T ORBEBUTF & O/ SUEHRA#EOFTAEE » O D%
HIORBEZERHT D X5 RODTND,

—J7. 1998 D AW T A58 OiERIREIC B 5 19984 7 H 6 A DFK
PN e OB 18598/44/ECY ) (BLF, TEC#B85) &\v9H,) DRICT
X, INERIEZS M5% BC 4845 2 R 9 5 72 D IS B 2R [E VA B O TR E
HHMITT HICEE LTI, CBD %534k, H84H () T, HI6KE21H
2, FIOFESHEICFIHE T2 L HOBESNLTVD (Recital 55),
Z LT, THEAMEY SUTEW R D RN IE S W TV B 8EE . XU
ZFO X RME R L TOSEAICEB T, S22 5AICIE, B
12, TOMBOHBRRFEFEH (51> TWDEA) IOV TOHEREESD S

12 Patents (Amendment) Act 2002 (June 25, 2002).

3 Biological Diversity Act 2002, No. 18 of 2003 (February 5, 2003).

4 ey de Biodiversidad, Ley N° 7788 (30 de abril de 1998).

5 Medida Proviséria n® 2.186-16 (23 de agosto de 2001).

16 Law on the Protection of Intellectual Property Rights 2002.

T Comision de la Comunidad Andina, DECISION 391: Régimen Comtn sobre Acceso a los
Recursos Genéticos (2 de julio de 1996).

B RFEOKEEIL. MEBESOREHEMAS TFEEVEHEICET 2 EmL Y — A
(Comision de la Comunidad Andina, DECISION 344: Reégimen Comtn sobre Propiedad
Industrial) | (35145 K OBE275%) ROV DYIER T H DR EH486 5 [PEEM PEHEIC
B4 %3t L Y — 2 (Comision de la Comunidad Andina, DECISION 486: Régimen
Comin sobre Propiedad Industrial) | (55265: & OVEET555) I BV IAFIL TN S,

19" See Directive 98/44/EC of the European Parliament and of the Council of 6 July 1998
on the Legal Protection of Biotechnological Inventions, Official Journal of the European
Communities, 1. 213 (July 30, 1998), pp. 13-21.
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RETH D (should), THAREFHIRED Fie & UTRFHED T 5 64T
LHEROFIMEEIRR D Z L1372 (Recital 27), ] EHESH TN 5,
ECIZkB &, ZOMEIE CBD 1654 5 A » 7~ 8E ¢, KriFHifdE
B MM ELOBREST 28ETH Y . 2 5 LIREMOBRIE,
BEERD O AT DR OB FERELINICET HELTNDY, Lo, &
BROEEIRBE TIE, ZOBEDEAIC DN T, FPEHOBIRZEICHE S 22 %
N OGRS ERE ) & 556D D fERAIEDNS 8 D & LTS A TGN Bkt
Liz7=®, HEORSUSRASND Z & Lo, RS ORISIOIEN
PR INTDW TR 53050 D & DD IERRH T2 & D D38
METROTNDE, Fo RITHE NN H D E L TH, EFLD X 91T Recital
2TITITHFRT OB AR K OFFFFHED B ZIEICITM & DS 5 2 70 2
ERHREINTWDT20, RENICEZ 2B/ NI NWEF 2D,

EC fEmIZoWnWTid, 2InMEENMRENICERICENTERT 285 %
AN, WNRDERNBEICE DHEETINICONTE, FEICER LI

2 An Explanatory Note on Recital 27 of the above Directive concerning the Indication of
the Geographical Origin of Biotechnological Inventions (Animal and Plant Aspects), WIPO
Doc. WIPO/GRTKF/IC/1/8, Annex II (April 26, 2001).

2R ELER T, A L < IFEMIHCROMEIDN D e 5 T TR L E A L TWD
FWHIZOWTHTFZZ T 27201203, WMEFICR W T, S E O J5E H
(geographical place of origin) Z /"9 & & HIT, A ST YFEMEIDFERD T 7
T AR OIS BT 2 B/ A2 S LT D 2 L EFEA L2 e b n e vy
BUENH8 G (a) ITEPN TV, LAL, ZOBEIL TRIPS HEFTHRER &
U TR BHIBR S 4, BSCTHUE Shc LW ) R & 5, Recital 270 Bl
FRIZOWTIL, LLF &S5, See J. Straus, “Biodiversity and Intellectual Property,”
AIPPI Yearbook 1998/1X (1998), pp. 113-115; Michael Blakeney, “Biotechnology, TRIPs
and the Convention on Biological Diversity”, Bio—Science Law Review (1998-1999), p.
148. See also, Doc. COM (97) 446 Final (August 19, 1997), amendment 76 (1); Statement
of the Council’s Reasons, O.]. EC No. C 110/26 of 8.4.98.

2 R ORISCOIERIHE SIIZ- OV CTik, Court of Justice and the Court of First
Instance, Case C-162-97 Judgment (Gunnar Nilsson, Per Olov Hagelgren, Solweig
Arrborn) (November 19, 1998), para. 54; Deryck Beyleveld, “Why Recital 26 of the E.C.
Directive on the Legal Protection of Biotechnological Inventions Should be Implemented in

National Law,” /ntellectual Property Quarterly, Issue 1 (2000), pp. 6-9.
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TS, 2005484 AHITE, 7 ~—7 (RraFRAIE 345 5 ), ~L¥
— (FFFFEERISAREB 1 AR 6 )™, FA Y (FFFFEHS345 ()™, /vy

B Fo~— 7 TlE, EC 8 OEIT O 7212 20004 I RFHEN BUE S 7= DIC ko
THIRIDBIE S 41 (Reg. 1086 11/12 2000) |, BIREE & ED 2 HUEMNEA ST (§
3, Stk. 5), (See Bekendtgorelse nr 1086 af 11/12/2000 om @ndring af bekendtgerelse om
patenter og supplerende beskyttelsescertifikater), [FHIE 1L, [FEA S L <X
Y ROEMMEHIE SN TV D 5E, FTED X5 M eEH L Tnh 554
1E. CYRERFFHUEIC IR, T OB OHIEIEE 1o TV AHE) 1TV T Ol
WMEEDRTIUER SR, b LA Y 3B O B R FE LA 50 5 22 56
X, ZOEEF LARTIIUER 2, 7272 L, SR O HEBRFE LR D 1F
WO RANSNIAEND . FrFFHE O FA5t & UTRFFFHE DA G- B AT 2 MR O A 20
ZAH22 9 Z L3R, ) BRBESNTRY, FHAIE LT, EC 55D Recital 27(C
WEHLL 72D TH D, Linl, BEOREICOZ, B DHSCTIE lshould] TH
SO, [FHETIET v~ —727 78T Imust) XU Ishall) 2777 [skal] 23MEH &
TV, ECHFDT v~ —27 38 TiE, lshould) Z7~7 bor) 23V HAL T
5T b, HBEANIRIT 52 BEZEM LT lskal] KAWSREE X HND,
ML =T, 2002 ICRFTHASUEIR RS IR H STz as, RIEROH 45
B4, JEWIAS CBD 5535, B8 (§) W, BISFARUHIGRITK L TAT
ST AEMMENZIE S GAIE, AF EMELIK T2 EBEL T e, £, &F
15555 1T TlE, HATBIRIZOWTHE L CU iz, SeeProjet de loi modifiant la loi du
28 mars 1984 sur les brevets d’invention, en ce qui concerne la brevetabilité des
inventions biotechnologiques, DOC 50 1886,/001 (21 juin 2002). See also, Geertrui van
Overwalle, “Belgium Goes its own Way on Biodiversity and Patents,” FEuropean
Intellectual Property Review (2002), pp. 233-236. L7» L, FVERITFHR Shamo Tz,
Z D%, B RBUEERP RIS h, KE4 TR Lz, ZOHIEE, EC 84
Recital 27 £ 1 ZIEFROBEEZEAT 2 HDTH S, SeeArt. 5, Loi modifiant la loi du
28 mars 1984 sur les brevets d’invention, en ce qui concerne la brevetabilité des
inventions biotechnologiques, p. 22852. Moniteur 13 mai 2005, n° 154 (28 avril 2005).

% Gesetz zur Umsetzung der Richtlinie tiber den rechtlichen Schutz biotechnologischer
Erfindungen vom 21.01.2005, BGBI 2005 Teil I Nr. 6 S. 146-149. &K KA VEOHE S
EC #5475 Recital 27 L [FER CTH 5, HEAOHEHRE K UM 5 SNIHFFHTEES SHERI O %)
NI EBEE G220 RbHATRENR TS, FKERZOEMRAETIX, EC 54
98/44/EC @ Recital 27% 5215, F72R Y« A BT A 2 RES O EBRA 72810 % )
R U BRI O3B BEIEE AN T 2 72 DI BT 8E345% (a) DR & !
LicE@ilah T,

TR PEVEBURZAFSE Vol. 8 (2005) 65



LR S

x— (FFREE 8 & ()%, AV = —F ¥ (RrriEhaf THLAIEE 5 () AN,
AA A (FFFRMOEIRZEHH5495 %) %X, HATBRICBI L, FAlE L
TECHENOMERY BT 2 (—HOEIXRB LMD DH) NED, H
WL DUIE % i SUTBEICIEE 2 TH D,

Z DX ST, HATBREAEBEIZ U < DO ENZ B THIEE THRIE &
NTWa, HOEITFFHEACL Y, FoEL, EWEEkiEICBEY 51k
BXITBEERA~OT 7R LFIZEEL BT 2EEIC LY RS
ZEALTCND, LHL, L#EEOL L, ENEROSKICET 5 BR
YD FFHAL M O FFE~ D BB T IC W TR ER R B E 25 - T
W5, HFTBH RIS DIk 92— Th 528, T REE &2 EN
BICE AT B8A121%, TRIPS WE &K ORFH 15560 (PCT) & oGt
P E 2D,

% Ny § 8b, Besl.O.nr.17 (2003-2004) Lov om endringer i patentloven og planteforedlerloven
(gjennomfpring av EUs patentdirektiv i norsk rett mv.).

%" 5 a§, Forordning om 4ndring i patentkungsrelsen (1967:838)(SFS 2004:162) (utfirdad
den 1 april 2004). AR = —7 ik JFAIECHEM L RBROBIE & 722> T2 A,
T ro~—7 LREERIZ, EC 8B CTHWLNTE Tshould) 128V | Tshall] 2MEH X
T2, 7272 L. BIROAENRFF RO Fioe & UIRFFFHHEDIT G0 BAET DM
FIOFE IV B2 52 D 2 L3720,

B EREAIS a |V, BIRE IR SUBFA AR B 2 IS ST, R
2 TRHIFE SUIHBEANR T 7 B A LTEBEBEERTH - T, BN LGB R
SNTWE O, FEHAFIHBEANRT 7B A LI EFERIFR I 2 =7 1 ®
BRI D 5 B, BN YFFRRICEHZEE SN TND b D) ORI ES%
BHERTNERLRVEBEESN TS, Eio, HIMEIZE UIHBEAIL L > T
RHOGEITIE, HEATERICL Y ZOEEFER LTl bnd ShTn
%, Entwurf: Bundesgesetz ber die Erfindungspatente, available at http://www.ige.ch/
D/jurinfo/documents/j10013d.pdf (last visited June 1, 2005), p. 7; Erlduternder Bericht
zu Anderungen im Patentrecht, available at http://www.ige.ch/D/jurinfo/documents/
j10014d.pdf (last visited June 1, 2005), pp. 84-87. [RIVEZITK L CiE, BEHIMERIR OB
RN LEAT 2B AN 5 —H T, HENRAN—FE A ¥ — a v OLEEZ R
THFRLEHFELNTWD, See Anderungen im Patentrecht Bericht tiber das Ergebnis
des Vernehmlassungsverfahrens, avaiable at http://www.ige.ch/D/jurinfo/documents/
j10025d.pdf (last visited June 1, 2005), pp. 22-24.

66 I PEILBURSAISE  Vol. 8 (2005)

BRI R QMR R HATBR = (1)

3. BIFEOENFLEOEAL

(i) TRIPS HRELDESH

HFTBR R M OVEIET 7 B AGEH OEBA L 23k 5 BAFs& EEICKT L, 5
HEENT, ORI & 27220 & 25192 TRIPS BhES2T4RFE 1 H L I
IRA 53 B D I TRARE TR OMBHE RO FN3k o0 AT BR 7R 28355 0 QNS FH T o
FE (PIC) OFFMAEE 2 2 L oBEMY, OFFFHEA ORI RESIC
DWTHET D TRIPS E 2955 1 1H & @R E IR & OMBHERI RO HAT
BRI NS HRTORE (PIC) OFFHZER & OEAEMEY, @ENTLR
FHRUCHE S HRF A O BB N AHEAN 2 TR E O R TR 67
WE ZE DT TRIPS B H625 5 1 T8 & BARE IR K OMSFEM Enk o> tH TR
IRFEEH N HRIOFE (PIC) OREAZEEZFRT 2 & OB 2 &
LA LTWD, ZOFTH, OTRIPS HEFH2TE5F 1 THE OBAMERL
V@625 1 THE DEEMNRE G Lo T3,

TRIPS WhEH2745 1 I, FSRFE2HKOE IHOBEILNED 2 &
EHEME LT, 3 XRTOHMSBORBNIOWT, FiEbE, d LR O
2% EOFI A FTEEMED =B AR, FEER G X DD Z EBHE S
NTWD, LoT, BHAOFEMDOATFTIHENGIENTH D 2 L & Frr Bt

2 See, e.g., Minutes of Meeting, Representative of Japan, WTO Doc. IP/C/M/29 (March
6, 2001), para. 155; Japan’s View, Communication from Japan, WTO Doc. IP/C/W/236
(December 11, 2000), pp. 7-8; Submission by the European Communities, WTO Doc.
WT/CTE/W/223 (February 14, 2003), para. 55; Communication from Australia, WTO
Doc. IP/C/W/310 (October 2, 2002), para. 10.

¥ [.g., Japan, Minutes of Meeting — Held from 27 to 30 November and 6 December 2000,
WTO Doc. IP/C/M/29 (March 6, 2001), para. 155; United States, Minutes of Meeting —
Held in the Centre William Rappard from 2 to 5 April 2001, WTO Doc. IP/C/M/30 (June
1, 2001), para. 177.

U F.g., Japan, Minutes of Meeting — Held from 27 to 30 November and 6 December 2000,
WTO Doc. IP/C/M/29 (March 6, 2001), para. 155; Korea, Minutes of Meeting — Held in
the Centre William Rappard from 18 to 22 June 2001, WTO Doc. IP/C/M/32 (August 23,
2001), para. 140.
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LT BGAITIT, YHHUE & OFEAGENRIE L 72 5%,

SERFI R AICBI L CiE, EO GATT KOV WTO 1T W T b iy iRk
RN D D, R OMBIL A 7 =R R BTz < . BARM 2243
DOIEFERMRIIC L > THIB SN D Z L 2 EREESPRV K UERLT
20 IO BB L6 & LTI, T F OERMICET B 4
&N TRIPS BAEITEX T2 ME NI OWNTEHEONIZFHICRIT 5 /8%
VYWD B, T OREFESS55.25585 1 THIT, JEMAOHER] D FIFM
DWTHEL TV, HNETHD BC KO OMEKEILX, Z OBED

2 E g, The Relationship Between the TRIPS Agreement and the Convention on
Biological Diversity and the Protection of Traditional Knowledge, Submission by Bolivia,
Brazil, Cuba, Dominican Republic, Ecuador, India, Peru, Thailand, Venezuela, WTO Doc.
IP/C/W/403 (June 24, 2003) , para. 10.

B AAROERL (WT/DS8/AB/R, WI/DS10/AB/R, WT/DS11/AB/R) . EC N i
A BRFE, GBI EE(WT/DS27/AB/R), EC ORI K OV PRLEIC B B 5 B (v
£ 2 )WT/DS26/AB/R, WT/DS48/AB/R), K[E D = & K U= & il fh O AL 11
(WT/DS58/AB/R)DHEHI3 & 2.,

3 Report of the Panel on Canada — Patent Protection of Pharmaceutical Products, WTO
Doc. WT/DS114/R (March 17, 2000).

BT ARERE T, ek, EERBICOWTUIMOENT B OFI LY LRSI
HIERAEDSFRE SN D 2 DD HIVTWIZA, TRIPS WhE ORHER 21T THR%H
EZBEIEL, R T2 HoDBPMEBEZEA LTz, 5, UKD ¥ KFFESE55.2
S 1 HITIE, (T AD 28, ooyt AN CL I SUTIRGE 2 315 2 7 40 M
XAE A F 2 UL D E OIERIZHE > THER S5 TE RO B %8 M O I & BRI B
WY SEMRODICOH, KRS L, M2 T, A LUTRET 517513
FFHEDORFIC R b2y (HHIM R OFEED D DRI, 1 LBES TV
(regulatory review exception), 774 TI3Br#IT A EMIEIC IS < (2 2 vE
(CBIT 2 BAICAH LT hidie b icw, §E55.2 58 1HEIC L0 | FeariRa)
WIS ARFFE SR A R U ORI RIS L. R R BT D% a2 5

ZENTED (272 U RS 1 35E55.2 55 L IHEKOWNLEZITH) 2 LN TED,),

fe< . [RSREE 2 HICIE, Bro AP, IEROED L —EMMOM, £=%F
DR 2 BUE LR L TR < 2 &N TE D (WX TE AR EHUE LTz (B
JEDFISS (stockpiling exception) ), EC & % OREKIEIL, b FFHFFED Z b DR
TEICE L, B ORFHEEN T4 TR TRTOHEMSTORPFICK L%
LWV 525 2 & 8517 7= TRIPS W ES 2745 1 18, Frdried |23 o
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SOEBRRIZEE 2 AUE, EOXMBIIERES (KOBEML) IZRESNTEY
(M EDZER] (de jure discrimination)), £z, FEEROBH b EES (&
O ICREIN TS EFEEDZER] (de facto discrimination)) 7=
. [FSiE TRIPS WEH2THHE | HITERK T 5 & FiE L7z, ZiUIxIL,
HF L, HIFEOEIRSEFIZRE L TR O T, EEMTOZENL AN
CEELE, MEDEELZIT T, WITO /Sp/ud, PR LoEI
DT, LEVRHNHTHIVIERIN TIX RN ER~7 BT, BT FDE
EARAB L, ERNICET DIEE EOERITZ2 VLW L, £72, F5E
FEOERNCAOWTIEL, OYFEHE O FEEEO B R E DY FF 2R 72
WEZ G ZTWD0N, QYU%HEE OFBHIEE R 7220/ 78 6 D Th 5N
ODWVWTHETE T 2MENRH D LIRS, ZALICOWTHRE L7 LT, 5%
EOZERPEHAFIE L\ E SRRl 725,

DX R ANFREN BT 5 & BBEIR R OMEFREER O T
Bi7R % TRIPS B SB274R 5 1 TICHIE T2 Z &1d, I L b HEFE LA
ABIEFEHNI L TN TH D E W SO BN H D EE X bR
Do FEDITASA FBICBWN L, BIETHFAERIERHR T b7 L,
— L D5y E & B BN STV B DS, FERCHIEE 1T A A B I
DFFEIZER S U, %7567 5 2 & THIMIEICR T 5 BUREEE & 5B O B8 A
REMEZAlSE, HRT 2D THY . HEACAFIZREHR L I1TF 220,

—J7. TRIPS WE 62555 1 U3, DINRENZ, 285 2 FB55 2 £ © 55 6 1

AR T O PR AIMER 2 38 80 72 52855 55 1 B OVRFRTF O PRAE I T & HH > & e fiK
204ER] & BUE L2 H335RICER LTV D & LTITHERA ISt d EiE L (17
S UERFIEE55.2 485 1 THIZ DWW T TRIPS WHEFH275:5 1 TH L Q528555 1 TS, 5
55.2 555 2 THIZ DWW T TRIPS HhiESE274505 116, $5285505 1 T KL OVi335c & oA
PEDSFIRE L 725 72,) . 19984E11 71T BC 23/ SR L ORREZ Bk L, 199942 (23
RADFRIE ST, 200093 A 17T HIZ/SRVHEN S, B F 1L D3RV
HEZIT T, TRIPSHEICK T L SNTEELEFHEL TV,

O UL, THEEDOZER (de facto discrimination) | &%, — RS TH HH
BTHoTh, LOEBORENFEEDYFFIERNRARREHE X, 02D
FERIASBENRIESS U< IZIE S b T & A= olc, FEEBIHANCHEfT 2 L v 91k
MR 2 £ TR HGECH D L ER LTV D,

3 WTO Doc. WT/DS114/R, paras. 7.99-7.105.
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FTITHET 2 MFITEHEOBUS SUTHERF Otk & LT, AEIM e T &
EOFRIHES 2L 2BERTDZLNTED, ZOTHREROFTRT, 2
DOBEICABETHHbDET D, EHESNTND, LoT, HFRK
OEIET 7 ZFEAD TR TR & RO ICREE T 200 s
725, WL FREE ROGRAD TN P& ROHRY 1247250
IZ2WTIE TRIPS W EICHE ST BB T, wEo
WTO 7SRV DHIWNIC L 5 &, TREMZRFRE KOG L2570
i, TR FEE LT 57O DOE YR H | AN L SNBHYS,
L72h o T, BIBEIREL OV UIEHO RO HATBIR 2, THfeR A
ZHRT DT OOE YR IS0 E0S ML 72 508, FEFEs
IZBER L. FEFEOFIWIC LEE D 72 WERIZDUWTIEL, — RIS THIREZ2 58
EEHRTHI-OOIEYZREE ] LITEXRVEBZIONDY,

(i) HHFtHmHEHN (PCT) LDOEEM

BB R 450 (PCT) ICAS < ENHATH 2 H4121%, PCT
KOV PCT HANZE WD 2 R & B7p 5 TR 0T 2 emd 2 2k %
Mz 5 Z L& LIz PCT H275: & OFEEMEHIEIZZ2 5%, PCT 527
GE 1L, TENIES I, EERHEER 2 OB UINFIZONT, 20
SR ORI E D 5 B & e 2 B SUE 2 AU IB N 5 B &35 7=
FTIEERERL ISRV ) EHEL TS, [ZOFKEUHANE
HAHEM)] & LT, PCTHAIFE 4. IXOFESIO2. INFHICEETH D,

PCT HAIS4. 1X, EESRFHHEOREE O LEH R TR NEICD
WTHEL TV, PCT HAIFEA 1 (o) (i) ickd ., KEOERICH

% See Report of the Panel on Canada — Term of Patent Protection, World Trade
Organization, WTO Doc. WT/DS170/R (May 5, 2000), para. 6.115.

% Nuno Pires de Carvalho, 7he TRIPS Regime of Patent Rights (London: Kluwer Law
International, 2000), para. 27.21.

0 RRRR BT OV TR, PCT B2T4RE S HIZ, [ZOLKMEUHAOWARD
HUES . BREHREDRFFEO BRI 2252 ED 2 BREHIRT 56 0 L LT
ROV EHESHTEY ., TRIPS fHEROFARFHESRN (SPLT) & %S
PEREIREE 72 D,
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ST, FEFEICE, THAEL ITICBET AW 28Tl &N TE, PCT
BAIE4. 17T, PCT BAIES102.1 (a) () 75 v) ICHEShESE
HIZHY T2 W 25T 2 Z EBRFFR SN TWSD, —J5, PCT HAIH
4.18 (a) (i, THEEICITA. 12054 1TE TIZED B FHELS DOV D
FEOLLH L UI R bRV, ) EHESATNS,

BUUTO PCT HAIFES102. 10 (a) 226 () X, HEBTTHBEMNESIC
FANT, IS LGB Z 925 & 5 Bk T & 2 HIAE 5
ZELTW5, ZOHANTHBEALOHEEEITICR L, HBEBETHAHEA
RHAZERCTE ZFELPARICL TV D, ZoHIC, BIZEIH a0
O HPTBR R AR 2 ST E FAL TR,

F o T, BATO PCT HHANE, PCT HIFHIC W CEIRE IR A%
OHFTOBRZER LT e, £72, PCT FtxO—#E LTI LD
PRI A AT CRL L7 ERR R 2 PR 2 & &, BTE T b B R
DRI DB A EZRNTEL LN TN D, b BAA, PCT IEHL ET
EFREEBEC DWW THE L TV D DB TH Y | N E A E N E A > 72k
FCIBIME R T R AT 2 L2 TS BUE L T2,

LA L, 20 PCT OREBLIEIX, Farkssy (PLT) L oBFETHRE 72
BEHAZAT 5, PLT #6545 1L, ERNFRIEMOTAENELZHK-> T
BY, [ZOLEMICHBEOEDRS 2HAEERE, Wk dkES ., H
FEDOFEASUINFIZ DN T, LU OB & 57 2 R X358 NH) 72 B &
7z 2 e HBER L TUIRHR, ) & LT, () PCT IZH-D X [EERHRE
WL THE SN TV ATBASUIANFICE T 5 2:, () PCT #2354
A0SR HUE &5 [EHER HEE O UHL TR A SRS ST 1410 . MRESRK
OREFIE OB T XUIFFIE O T2 DIATEIT 2 BT, T ORI T
FORT 2 WASUTARICEE T 2 24, (i) BANTED D Z OMoZEM) &
HESNTWD, Lo T, PCT BG4 1L HELLID2. IOBENZ ZTHE
Eliles,

—Ji. PLT $105:12iX, JFEM: L FEFED A MEIC DV T, TH6 5%

WO Z R CKETIE, EEEERE D O E N B BRI N o T BTk E R R AR T
(USPTO) Zxt LEHIHFOEEEIESEL R LUz blenz e, B
722 R RE BN TWD (35 U.S.C. §371() 4)),
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BlIHICHE S HEICEAT 2 FRE O EEmZ L Tnans
ED L FFFHEOTARCUL S ED T L L XS ORI E SN b Z
Lixieny, 7272 L, FREFOARESFAKEOBR O R L LT Xz
ENTHAEERLS ) ERESR TS, XoT, HBeSHIHEICHESN
7R EOEEE T LT LTH, TN EOERIZL D
BHERE M5 SNIRHEOENRIIEEEZ T Wl L e D, -
72U, PLT 5105035 < £ THFFHED T 5 SN O A EIC B4 5 BE
THY ., ENOKFETRHE TObOIITEA S, LEn-> T,
#1025 PLT OFERIEERZFT 5-5100 5 2B D RSP IZ W Tl &
MZ BT EFEET T ZRuy,

PLEDZ Enn | ERSERE R OENEBR 3517 5 208 & LT HIFTER
RERDDTZDIIE, PCT ODRIENKLE LD,

(iii) RERZE

(i) THREILIZEBY ., BEEEFRK O/ UTEHA RO MR O
BAbIE TRIPS WES° PCT (CHMU T 2 FIREMEN B D, Fio, EWNIETHIFT
BIRZRD B DOHTIXFIEICZ Ly, £ 2T, BIZ@® EEE TRIPS #iE
SUTBWT, TRIPS BB F 27450 3 TH UL 29RO WEZIRE L T 5,
AT X, BB2TAR3IHAYIE L, HERLEITIE, AMBE, FrEs
L LT, BEERSCEHIEFRO AT, AENO#E RIS Ry & 1T - T
W2 Z EOFEH, FRTORE (PIC) OBGOFEAEZRD D Z & & FlHE
THHLOTHDHY, UKL, BFIL, FOFEZSEIEL, HEHOER L

2 E.g., Review of Article 27.3(b), Communication fiom Brazil, WTO Doc. IP/C/W/228
(November 24, 2000), paras. 25, 27; Preparations for the 1999 Ministerial Conference,
Communication from Cuba, Dominican Republic, Fgypt, El Salvador, FHonduras, India,
Indonesia, Malaysia, Nigeria, [Pakistan, Sri Lanka and Uganda, WTOQO Doc.
WT/GC/W/355 (October 11, 1999), para. 28.

% E.g., Taking Forward the Review of Article 27.3(b) of the TRIPS Agreement, Joint
Communication from the Affican Group, WTO Doc. 1P/C/W/404 (June 26, 2003);
Minutes of Meeting, Representative from Norway, WTO Doc. IPC/M/39 (March 21,
2003); Communication from India, WTO Doc. IP/C/W/195 (July 12, 2000), para. 16.

. Review of Article 27.3(h) — Communication ffom Brazil, WTO Doc. IP/C/W/228 (No.
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R T2 EMM B R O DJFEFEEICOWTERT A I L A2HFBES T 550
THDHY,

—F . ZNETHIBRROEBHILIZOWTIE, FEIZ WIPO O HIZFRE &
AT BE N DN B R EIR, BHAHMERE N7 +— 7 v 7IZBT 5 Bt
MZEES (IGC) KUNTRIPS BBESICBW TR THhILTE 228, B
B EEEH WL RZWBOYCZOMBEERY EiIF5 X912k Tn5, fi
ZUE, HATBRRICOWTIE, TRIPS WHEDWIEICIN X, FERRFFESK
(SPLT) ~DEEY iAHZH AL TN D,

TOXDNT, Mix TR T4 —T AT, e D580 L BT HITBR R I 6
HUIERR TN TWA R, IEOHRIERZO T TR HIER SNZDR,
ZA AD PCT IERETH 5,

(iv) RARIBE

CBD D 6 [ElfiiE < (COP6) TEIRES N7k VI/24F DR -
HARTA D16 () ROFEREFOE 7 >3 > C Tk, MHERED
HFEICR T 2 BEEIROFER., eEREOHEE 2 I 2 =7 ¢ OB
W, LREOMEATOHFTBA R & 3585 (encourage) 2 &5 HEMRE D iA
Fh, TNEZF, 200345 H19A ~23 B IZBIE S N7 PCT ® Y 7
— AMEEMEBARISEITBN T, A ZANRT 7 A LFIREELDICBT 2
NIE/D/NT 2 AD & VI EE DR & 5 BLE S | BARE IR 0O T

24, 2000).

% Communication from India, WTO Doc. 1P/C/W/195 (December 7, 2000); 7aking
Forward the Review of Article 27.3(b) of the TRIPS Agreement — Joint Communication
from the African Group, WTO Doc. IP/C/W/404 (June 26, 2003); Minutes of Meeting —
Held in the Centre William Rappard on 18-19 February 2003, WTO Doc. IP/C/M/39
(March 21, 2003).

16 2L 2R OM, HFTBRIR DS E 52 5 WREE O & 2 BERIER L
L C. 2004412 H 12 EC 28 WIPO (282 L 723227038 5, Disclosure of Origin or Source
of Genetic Resources and Associated Traditional Knowledge in Patent Applications,
Proposal of the European Community and its Member States to WIPO (December 16,
2004).
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RIZBET 2 PCT HAIDOBIERE 1T - 727,

A A AREOBE 1T, 2 EORFFEIEIE I X0 R R B ARG IR
B O AT OB R ZER T 5 Z &N T& D L5, HIUREEE <
WS HLDTHD,

BARASIZIZ, PCT BAIZEE L, PCT HHAIFES102. I HEEETICE
> CHEA SN D ENESIE, F27RICHEVROFEE HEAICERT S 2
LRTE D, () BHAFERT 7 A LIS EDORIGEROHFT2E5E7 %
L, L AR ED X REJRICEBEESNTND & EIZR S, (i)
BRI B L 7oAk O i T2 5542 2 L, 7272 L BIIHE A
FHMNE D X5 REHRIVARRICEEE SV TNL Z L E2 Mo TN & X
WZBR %, (i) FEIAE SUTHBEAA () X () FTEDHFTE REodE
W, ZOEEESTLHIL LT D, EHETDIE () HAEHRTLI LW
IHLDTHDHS,

OFE Y FHERIT, HENBRERICEEA SV TW D58 SUTRAE M,

PSRRI EEIL SN TND Z L 285> TV AELEIZEBN T,
ERER B s O [EIN BEBE A~ DO BATRERCREA T2 12 . MEA AR LZEN S
DOHFTEESTHIEEERTEHEIICT D, S HIT, EBERFEFHEED
PFORSINICES Zik L Cnvien & & EWNESICE Y | ERNERHCRB W
T FDOLIRBESEMATHETETRENEITLRAVE )ITHET S

4T Proposals by Switzerland Regarding the Declaration of the Source of Genetic Resources
and Traditional Knowledge in Patent Applications, WIPO Doc. PCT/R/WG/4/13 (May 5,
2003); Communication from Switzerland, WTO Doc. IP/C/W/400/Rev.1 (June 18, 2003).
See also Additional Comments by Switzerland on its Proposals Regarding the Declaration
of the Source of Genetic Resources and Traditional Knowledge in Patent Applications,
WIPO Doc. PCT/R/WG/6/11 (April 21, 2004); Further Observations by Switzerland on
its Proposals Regarding the Declaration of the Source of Genetic Resources and
Traditional Knowledge in Patent Applications, WIPO Doc. PCT/R/WG/7/9 (October 26,
2004).

B EBHIC, BAIESID2. 1 (o) OFRITE L, PCT A4 1TOBIET 2 E A
PHZBIS 2 BSE T THRAIES102.1 (¢) ICHESNLD K9 IT, FEDBIBEI K
O/ UTEARE U B U 7R ARR O AT T 255 &) (vi) &8s
LT EBRBESNTND, /d
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TLENTE D, FEFHEAL. EEICHFTICET AR AT A DR
HETOES ZITV, 20 L5 RIEWMPBRWGEIE, TOHARTRHTH D
ZEEESTHI LIRS,

Fo, Bk L7z & Hic, PCT BANL, 51X Y PLT I b A S D,
L7z o T, ZDAA ZADBEERRIC LV . PLT OFERIEIZE NS ES
BNV, R AR BEER L O AMEH RO HT 2 5515
K OITHRT D Z LN TE D, REAR & RFHEDOH D BEIZ DUV T,
PLT |22 & EPEFIZBW T, HEFTOES OXREXITFR Y NIKEOE
M X BHAIC, M5 SN O AN I E > THBsNS Z L
FENERICBWTHET S22 ENTEDLZ LI 5D,

4. &t

B STV D YIERE T, BEEEW KR OV XUHMEHEHIER#R 0 T
BIRAROD TS EATIHEET 20D, ZRENOEEDMEIZER T
5L, MABIRBEOMRBRLBEOREENRKE S BTN D, Zih
DEBALORIFICONTEai T DBRICIE, 29 LIz RICER T 54580
»5b,

Lo T, U TR, BEICEWETHE L TV S [EOHLER TRIPS #igis
72 IR SN TSR RIZ OV T, FICEERBSA THLIOMR LD
T OB, QOFROXIER L 72 2RO, @RBATROEE DLERZNE
DEZRINGEREMZ D & &T 5,

FE iz, FRIOFRBESCHIIRAL > OFEAE DO GIET 7 7 AGEHICER 5 B,
BARE IR O SUIEHE R EER O BT BR % 6 < 2 BRI 2 TR
REEE G-, ETHFBRICOVWTHRR L, Z0OB%TAET 71X
SRR OBEIC O OWTHRET 52 L LT 5,

(i) @FREGDHEBADHE
HABARICOWTE X D85, ED X 5 BB W THTREZRD 5N
LONEND Z LT BHEOXNRERET 2 —D>DHEHETH D, HTHTR
HHEDHE DN DO & W Bl DI, (MICBET 53 TH D0
EWVH Tl EEEREOS UIER MG & RAOBMRE WD o0
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RAMEE 725,

F7, HATBR A RD BRI, NCEET 2585 & v 9 I DWW T
i3, BEOEETIE, EWEIR (biological resources)¥] & L <1 N&x
&R (genetic resources) *° | J Y/ XId M Ho 2N (traditional knowledge) | .
Lo TEY | BEICEMNELZ G L CWABF® EEOBETH, 13EA
EoLHE, ZOWTNNrORHENHNSENTWD, —F, BEC FBH T,
[EMAEL (biological material) | EBEINTEY ., Lo X 5 IZFRIES
IZHEHL U 72 BEC SEEOHLE TIEEBMEL & ) HESHW LA TW S,
LoT, RO, © MEmEE), NEEER] XL TESHEH
L@ MBHRIER &9 Zo0EFENH D, LoT, ZNHDOMFEDE
FICOWTITAMEIZ L TBL LERDH D,

F9. OOMFEICE LTiX, CBD A EWEI) LU TEIzER) 122
WTEHEL T D, CBDIEH2RICHE N T, HBE OHFEOEREIT> T
WHR, 7 NREFEM] &, TEEOBERRL B 26T 20, B,
AT OMICHRT 5FM) LEE L LT, NEEEF) ik, 8%
O XTIER I 2 AT HBIEHEM ] 20 ) LHEL TS, 5T,
MR SOV T, TBICRIH S L <IHRRI SN Z & 03h

9 See, e.g., The Relationship Between The TRIPS Agreement And The Convention On

Biological Diversity And The Protection of Traditional Knowledge, Brazil on behalf of the

delegations of Brazil, China, Cuba, Dominican Republic, Ecuador, India, Pakistan,

Thailand, Venezuela, Zambia and Zimbabwe, WTO Doc. IP/C/W/356 (June 24, 2002),

para. 10; 7aking Forward the Review of Article 27.3(b) of the TRIPS Agreement, joint

Communication from the Affican Group, WTO Doc. 1P/C/W/404 (June 26, 2003), para.

11 (D); The Relationship Between the TRIPS Agreement and the Convention on Biological
Diversity and the Protection of Traditional Knowledge, Submission by Bolivia, Brazil,

Cuba, Dominican Republic, FEcuador, India, Peru, Thailand, Venezuela, WTO Doc.

IP/C/W/403 (June 24, 2003), para. 6.

5 Review of Article 27.3(b) of the TRIPS Agreement, and the Relationship between the
TRIPS Agreement and the Convention on Biological Diversity (CBD) and the Protection of
Traditional Knowledge and Folklore, A Concept Paper, Communication fiom the European

Communities and their Member States, WTO Doc. IP/C/W/383 (October 17, 2002), para.
54.
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D XIINBIZ & o THREDOE L TLBIEM 2 ME A AT 5 BB, AW
IxZF OBy, WEAREE OMERER D EMA R EHE 2 Ete, | LHE
LTWaY, Ko, MEWER 13 NEEER 20895 L0 K0S
LWwH itk s,

Tzt L. TESRE &5 L. CBD TITEREI TR,
BRI D T T, b &b &AEMTEET B RMICHOWTIE, ey
VD FEEMER SN T E T, MAEMFIEICE T AEBESNTH L7 #
A NRKINTRBWTIL, FRERTREZRAEMIZOWT T#4EY (microorganism) |
EHELTWDH00, FOREENARERILRZIN TR, T H N
FRORERR TS HEY) OERMPHMBIZ R o723, N1 A5
WHEFHNRE L WD, ERL TCHLHOZTOEREETH LT b3,
BROBERN2NEDOERNEL | DA THRROEEETZ L 2B L TE
BIATON2 D 0Tz, TD%, WEME WS HFEOEEEB X 5 b DOMF
HOXIG &g 572 2 &2 b CKREREFRGET (USPTO) SCERINKEETFIT (EPO)
Tix MEW) b0 TR EE (Biological Material) | & U™ 9 FEEAME
AEnsdXoicieotz, BC fRAH 2 R OBRINEFFSRIET TR (EPC
KA #5230 BLAP TIE, TAEMEEL (Biological Material) | % 3815 -1
BE I, —ODOAEWFNRAICE N TH B AR LT ATE S S 5 anfi 7z
DM ELERT D) CHELTWD, 20 [EHMED oE&EE CBD
BT 5 &R RO DEEER) OBRIZZOBRE»LIZH LN T
720, Lovl, VSN HEICE > TEEORE LT 5720, =
D RIZOWTITHM LS LETH D,

7, MEFRERR] IOV T, FEOEMIEXIHERZ L, 4

Sk, b FOBBERK O DR Y NIV TIE, CBD IFIR& & L TR,
1995411 H 2 v # V2 TR S 7z CBD O —[HIS§Ic BT CBD O 7 L —
A U—27Ct FO@EEEPR (human genetic resources) Z&ZHRWENHER SN T
W5, Decision Il/11: Access to Genetic Resources, Report of the Second Meeting of the
Conference of the Parties to the Convention Biological Diversity, UNEP Doc.
UNEP/CBD/COP/2/19 (November 30, 1995), p. 64.

52 Rule 23b, Implementing Regulations to the Convention on the Grant of European
Patents, October 5, 1973, as last amended by Decision of the Administrative Council of

the European Patent Organisation of December 13, 2001.
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W RGP TBEE L 7= (associated or related) | {&fEAIEIEIZ D
WCORHREZRD DYE L E 9 LICBREILR < TR TOBERFRIC
DWTBIRORB ST 2T O HEN D 5.

ZIZTCHIEL 25 DIF, W DR EHI L LT, BIREGZEAT
23T D, BHIED B 2RI E OREE LW S BLE BIE, B
BRI HREI L S A ABREFRINIR S 72 2 & TIRRW e | Bk AR 2
Bl — R RBRBEE OB EITO ZLIFESTHDLEERDHEA D, —
Ji. CBD DJEITHER &\ S BLRIN D ERHEEEAT 2O THIUT, Wi s
IR EFR B R DRIGR & 72 B DN DN T, AWER X ITBEEIR & O
BIRICL O RESND Z LT DD,

BT, BARER K OMBHEI A & I OBIRIC OV TRETT 2 &
COP6 Dk VI/24 DR« A KT A 0%, BUREEN [7 L—a s
NPT TR S L) 5E R OBE T S EHIERRDS 27 L— A
SNTFEHDBHFE BV TRIH S iz Sad OHFTBIRICOWTE R LT
W5, —J7, BREPO' 7 3 v C Tl ERER USRS [H
FAOTEICBES 5] T TBFgERCRM Enkz] HaLflEsnTn
D, SbIZ, BRE=F Y TROMEA T =ALBT 53T 7T 753
(¢) Tix, Ml S BHI BT 2 5 F2 OO EEMED HIRE ) 2
E=F Y U TRHRERVGEDL ZEBHESNLTND,

% 20, Wi, A EENESUIHIREI SRS T DRER Y 2 R TH %,
o L 51z, EC AL, EHBHME L < X8 Bk AWiEHC
HASNWTWBHEE (based on biological material of plant or animal origin) X
EEDO XD M2 H LT\ 5 (it uses such material) A1 &, RFFF
HIREIZ S35 R O HIBERJFRER (0> TOAH54) 1220 TOFRE W
LZRETHDLERELTWDY, RIS, 19967 7 ZLFEAT L2~
FTHERRSRIERIL S R OHA86 5 Tl Frafic X DR 2R 28
XA FiED DN E R EE O BARE IR 6 B L < IXBF Sz ) 3E5 X

% Recital 27 of Directive 98/44/EC, supra note 19.

" Disposiciones Complementarias, Tercera, Comision de la Comunidad Andina,
DECISION 391: Régimen Comitn sobre Acceso a los Recursos Genéticos (2 de julio de
1996); Articulo 26(h) and (i), DECISION 486: Régimen Comin sobre Propiedad Industrial
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& MEHER AR Z FRIC U CHUSE L EBHR S n7c) SLEICnR Rk 6
N2, ZOMMIZh, 77 VNVOBIREIR. BET 2 B & O
HRICBE T 2 B EHE S H52186-16 5 Cld, FiEEIRMD NEEMPED Y
YINRITRERBER R LTSS BET, a2 ) hotkmE
BRMEE CIE, R TEMZERIEOEREZEFATND] B/, 1 RD
BT (B ZWRMOE) LTI, EMMERD TRITER STV ] HE7

T U7 N O PEHE DIREITAR DIEHETIX. WO TEE (subject
matter) | 23, # I TH L6, BLROBEFEIE TH LG, BN
e, EENREES, FLETHL25E. SUEEETH 556 TR
B CTH 8B BBARARD LTS,

—J7. BAZEE LE D B TRIPS Blgex ~H S 72 HATBR R D 285k B
TOREED LY WA OBES D EFA D [FIIZB W T
R & Cu % (used in the invention) | #;A . EC #2488 S RIERICEZE IR
MAITABHEHIENGED BB W TEHA ST %  (used in the invention) |
it (D DJREEMIZ > TV D XUTH > TV D REBB DT 286) U
BRI RELNINVHE L S5 TND, A AEETIE, AN EELS
< 4 (if an invention is directly based on) | 2565 & 72508, ZHUITFEH
2, BEEFEL D IMERAA#EZ EIZ (immediate) FIHT 255 TH
LD EFPAENTWVBY,

(14 de septiembre de 2000).

% Art. 31, Medida Proviséria N° 2.186-16.

% Articulo 80, Ley de Biodiversidad, Ley N° 7788.

57 Sections 10 (4) and 25 (1), Indian Patents (Amendment) Act (2002).

% Article 13, Law on the Protection of Intellectual Property Rights (2002).

% Communication from the Permanent Mission of Brazil on behalf of the delegations of
Brazil, China, Cuba, Dominican Republic, FEcuador, India, Pakistan, Thailand, Venezuela,

Zambia and Zimbabwe, WTO Doc. IP/C/W/356 (June 24, 2002).

8 A Concept Paper, Submission by the European Communities under Paragraph 32(ii),

WTO Doc. WT/CTE/W/223 (February 14, 2003), para. 54.

81 Proposals by Switzerland regarding the Declaration of the Source of Genetic Resources
and Traditional Knowledge in Patent Applications, WIPO Doc. PCT/R/WG/4/13 May 5,

2003), para. 24.
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Z O, SFEEBFIC &V 2001 8IS RRE S AU TSI C & 2 RN pEE
ZH% (CIPR) ALV F LD, 20029 ICAK Lo mEFTIE, YN
BB HRT 5354 (genetic resources from which the invention is
derived) . HUBH T 2 & OHBEAYHIFTIZER D HMOBIR 2 R EBLT 5 2
LafE LT 5,

DX, 7 U= A ENTRI L BEER LD AR ERO B
HIEIZOWTOBER D 1ZZMGI b2 5, BEERE O AR Fk
DOHATBIREFRE 2 IE4LT 2 7201213, EEEFR KR O T s/ EEg &
T & OREMENI-E & 72 503, TiE, BEEIRL O XUIEHAH#E &
FHARERT 2HHIE LT, ED XD R BAMRFEFHINEETEDLTHAS
2 D3

[ERAIARRIC DWW TE X TAD &, BilxiE, BFEBREIZ IV TEHF R
FROMATIN G DEBRE L= (B b)) 2L, ZARREHICER -7
Bt (BHBERRY KV EEERICRIA ORI G A2 R AL L7256 (SHRETR
DFEPIBESICEERICEBR L TV 256 BHRAMES B SE Ko —
HRThILGEENEE S ND,

ZD X DT, FEIH ARG & OBMRITI SRR RIS EE SN D03,
IR HEROBR ZF T ISR T 5 Z LI W TIME ORMMR H 5,
RERS . TRENOBEIZS U T, BUTHIE DO T T HIRHA AR D BR
DRDOHNDHTH D, B2, BRI IER (A7 EE ClF
ZEBAFE D HMMEE R L, ISR DS » T2 55 121E, BHER AR I35
HOERTH D, LU, BHRARERS L B OXI G254t L
AT, AT E LTRSSk N ieER S 5, 61T, &5
AR 2SR LS I CIE I E TR L QO 2358 0E, ISR Eak L 5ei 74
T & 7220, BBIMESO—H AT 52 L1220 | FENEDO T CHZARE
BRHE oD, £ LT, BRIVABAFEIBESE EO—BEHRTH 5
. 7 V= A SN RO AR L. £, [BHAVERROFTAE & %
A SOFIEFEFEAE & L TR LRITIUE R b niEA S,

IO XD, BIEEWE KL OB ENT & R & OBMRNESE Ch L

52 Commission on Intellectual Property Rights, /ntegrating Intellectual Property Rights
and Development Policy (2002).
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BETHDHITE, BUTHIEO FTTHLHRARD b D, Wiz, BEREW)
IRAER R L A & OBMRARHE THIUE, BRERBEMNITHZ DY
{ERREE 722 & b s, 27t EEROHFTBRICERS 2O M)
D5 B, HEASEEE IR O/ UIMEHA G O H B R AR T 7 &
AR A S D Z LT XY | BEdD D HER OB ERE RIKZBAIE L, £
BRI L35 2 & 2 BT 556, BEERCERIERZ 2T
NIHH ORI . T 70 B IMEEOF S BREFFOM R L 72 57280,
ENBENZ L— A SN RAEAIIZE A E IS BBRL TV R0
Bid. BEER R AR U 5 Z L IXTE AR, 51T, b))
— 2O BRYTH DFIEELSY % RO DARIUC DOV T h | SB35 H kA
EWVEREZOEYSETE L b EBb a2, ARG A T FEDEY
PEIE S S B3 Th & LThH, IEFITDE TR b DIl
LEfEME R E N E VR X D,

(i) BITRORR &G HIERDEE

BIROEBHLOATNN:, TRDBERNHEBEAC L > TEOREDAE
LR DINE, BIROIG L 72 HIEROHEP & ROICBHET 5,

ZORIZONWT, FETED L SITHESHL TV DhENS L A F
FEF B ZRIE) EF105H 4 (d) Tik. AR R I A
SN TWDEE BHIEIZ IV TYAERPEE o T HIPIT B OV A Ji 5 Hh
FRRTHZLESNTVAY, ZhIcxt L, EC 88 D Recital 27 T,
[HEREJRPE R (geographical origin) | &5 HEEA AWV LTV D,

—J7. TRIPS BRI HEH SN HBTBI /R OB 2 A E O EHE T
I, HETOx%E LT, [FEERE (country of origin)®), [HuERAY JF % Hy
(geographical origin) % | | &A=& PR O JF EEHE (origin of genetic resources) % | |

8 19964E T > 7 ASLRIE A )V Z ~FHEZR A PERIISHE RIS TIE, 7
7 B A OB F R OE R EDOE L ORE A RO TN D,

% Communication from India. WTO Doc. IP/C/W/195 (July 12, 2000), p. 16.

% A Concept Paper, Communication from the European Communities and their Member
States, WTO Doc. IP/C/W/383 (October 17, 2002), para. 54.

% Communication from Norway, WTO Doc. IP/C/W/293 (June 29, 2001), para. 6.
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[ H AT M OV ZE[E (source and country of origin) 87 [ A=#A4#E D HiFIT (sources
of any biological material) %], [JFEEDHFT (source of origin) %), E D&
IEEPEDOHFT (source of a specific genetic resource) ™| %5, £ 4 72 FFEMME
MAEN TV 2, 2 <IFBEEIRO NFERE) K0 & IRWETH & 72> T D,

CBD k., MEEEIEOBFER] L%, AREARIUCE O CGRIZE IR %
BT LE%EVD (CBD #25), —F. NBEEHROERME) &%, ARk
ORI (B AFE O (KEECdH 2 D E B O KR CTH 5 H
ZMoe,) ORI SN B EERIAE RS OMHEIR HEY M
SNF-BEER (BERNFEEETH R0 ERMDRY,) 28R4t 5
Exzwvo (FK), £ HERERMREL Lk, TEEERNEERKED
HARD A BHUZ I W THTE LTV DRI A WU BB RIS IC DU
TI, YEEABHSUIEREN R A OME 2 ST R ICB W TIFEL TV
DARPLY B, TEBIAMRA) ik, TEMOS RO R 2 B K
DAEBHOIMNZIBNTRAETHZ L] 20D (A,

ZbZ b, CBD OBM L, #HIESRET 2 BUSEIH TH 1655, H16
B OHIIRITHIET D b DI, UREEIZEIROJFPEE T & % MifIE X
ZDOEMOBUEIHE > THHRBBEWZ MG L MO EI T b0
IZRRE ST 5 (CBD #1555 3 1), & - T, SRR A&

57 Submission by Brazil on behalf of the delegations of Brazil, China, Cuba, Dominican
Republic, Ecuador, India, Pakistan, Thailand, Venezuela, Zambia and Zimbabwe, WTQO
Doc. IP/C/W/356 (June 24, 2002), para. 10.

% Taking Forward the Review of Article 27.3(b) of the TRIFS Agreement, Joint
Communication from the African Group, WTO Doc. IP/X/W/404 (June 26, 2003), para. Il
$).Submission by Bolivia, Brazil, Cuba, Dominican Republic, Ecuador, India, Peru,
Thailand, Venezuela, WTO Doc. IP/C/W/403 (June 24, 2003), paras. 5, 10.

™ Communication from Switzerland, WTO Doc. IP/C/W/400 (May 28, 2003), footnote 5.
T BIBEEOBRHNT OV TIE, PIFER LEREEIS, CBD BALATCHG S ek
BRI (ex—sity) OBIBEIIZONWT S, JFEROa Y br— L &2 KIFTRETH
BHEFRLTWD, ZIUTKE L, S EITA SIS O BAREIRI )3 2 30 2 72
5 FOMKER LY FRO—RIFANCKT 5 & EET 5, EHEk
TIE, FRAIPBEGEH S22 & ZAMICT 57201, F165E 3N EN LT
WHR, ZORER, BIAERORMIE ZPMIC L, FIEERO ST L TR IsER
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a7 g ANE SN TEERE RS CBD OBUEICHE DT I HRALE %
5 LA, FIEEY & D 2D OFREOMARM SR L1372 5720,

—%. CBD IZBIT 2 HAIOREZ. NEEEHRORUEE) 234 LT
BV, CBD HIsEFEHIZIE, TEEEROBEOEENEZ bNDHTD
i, UEEEEFROTEMEE (Contracting Party providing such resources)
T HHAIE DB DBE HAT 5 I E 2R <139, FRIOBERICE-S< Y
EEAEORBEZMLELE T2, (THREHR) LHESH TS, RERIZ,
FIRSBLTIZHOWT S, FIFHTHEIC, THREIT, BIEIROWIE R OB %
O A N AR O ORI 5 AT 238 & YR EE RO
HEETH HHE59E  (Contracting Party providing such resources) & ZAED>
OWPPITES T B 720, RG9SO REICHE Y, LR AITITH
205 RO I SR OB ICE DN CTRIT 2 B M5 ORI E AWM U, WM, 7
B ATEEXIIBOR B2 & 5, TORyE, MAEICEET D58
TIT9,.1 (FREE) LHEShTWS, 20X 52, CBD X7 Z7EAD
BRO R K OFIIRELSTIZ DWW T, TRfE] 235 LTnb, Lo T,
CBD & OHAVEDOBLAHIZ, HATBROHFIIL, BEARE IR I BHEAY A
WOBPEETIX e <, TORMEEEBIRTIERY 5B b5,
ARG K ORI O BT R ICB W T, BEERO [FEE) &
HRHEE] OBEWIREREWRZF S, RIZ. ERES a7 v a b
BEERE AT LIEHBAL, BB EEHRO [FEE] OBREZRD b
Ni-GA . Uik, BALHMET T, Mk FEE) 2468E L
TR S0, BEERO REE) IZBW TR T 7 7 F 57
EOTTEYRRZATO, Y EEN S ERAFTLIHGH DA
N, ZLOHART, O—r RN WEMINLVF Y — 3L T va
T 7 HEEOESYREEOARENaL 7 v a v b EG S5,
AT D6, T 720 B AR b BIRE IR SUTBHEA N & ERRUS L
7ESEE. EOREREERTHZ LIEIETHLA I,

UL, BlxiE, AR50 b AR IR a2 B L, JREE
BEWRN DD RWNGE . IREENES S 256, REFIZ LY FEE R

DOFEPE L JFEEOWHICEE L TR 21T O BB a 2§l iAEni
BETbHLEBVRLD,
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ITONTRER BILPHFERZRE TE2WIEE . IEFICHOWEEEIR TR
PEE 230 L7 CEEDEAE LR WIGE %, RPEE DR E s W22 56 5348
TEEN5, CBD #24&Tlk., MEEEIROFFEE (country of origin of genetic
resources) | LW LEMNFHINTWDHOIIx L, EEHERNE R EHRE
(FAO) DRBHEEMPIEEERSSN (ITPGR) Tk, &IFA.OHL (center
oforigin) "WV XEBEHAEN TN D, T, £ 0EE. BEEY
BEERICOWTE, EREEOHZE < OBREIROAHA., ik, B
MRS TWDTeD, B—DREEZRET 2 OEETH D & DR
IS LD THDT,

2O LIS EBE L AL ARETIL, L0 —&#72 THIFT (source)
EWVIHFEBSHVLN TN D, AL A, THETT &0 HRES IR D
BHICHIREND ZL2BKLTRY ., TEREROFEER] KO [Eis
BIROTRMEE ) FEoOMIZ, BIPMEER0ERE., BRNAROT —F X—X |
BEEROIEEDMOHFTbETL L EX TND, Tz, A A AERITHE
M T THET) &) HEEIT. BRI LR Lok = I 2 =
T4 XIIMEANERFCESTHZETHRY 5, RIZ, BEERCERIE
I Lo S 255, FOEEESTHI N TE S, 2L,
B ZIXR PSS ISR S ok = X 2 =7 ¢ OEFAEIERICEA L 5
%, ZORE, ZIRMHETCH D TR OES CTldt+oTnl, £
Ok = I 2 =7 4 b —RMHFTE LTES LARTHIER S 20, THIFT
EWVI IERNTIRVERIT, AL s TSR EABE R LRV, &
EEZT AR T VDS LRV, BAT THBIR STV DI

ODEPEFLH) S, BRI SN TV A DA TH D020 b b3, HiY
TN O AT DRI & BN FE R S8 72 PRtk 2 B0k 3% (ITPGR £524%),
ITPGR %5 2 = Ci%, IR Doz TYEDZ4EPEFR LM (Center of crop diversity) |
EVOHENRERSNTND, FKICLD L, EMZRRETOH) & TERR
W OIRBEIZ B THEMFL Ik D TBARH AR 2 7m 3 HEBRAO k) 2 B9 5,

™ See ].J. Hardon, B. Vosman & Th.].L. van Hintum, /dentifying Genetic Resources and
Their Origin: The Capabilities and Limitations of Modern Biochemical and Legal Systems,
CGRFA Background Study Paper No.4 (1994).
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TEDOREDR R A ERITEF B S5 0NTRMTH 5™,

(i) THRTDIGEDEME

BIREE OB AIZY 725> TlE, IO OEFDORESFOFER BN D
ERRBIRZ LD O Theb b, HEROBE XI5 S a7z MR I
FOANE B E 52 DDEDPRIRKOMBEE 72 5.

THESFOBE OERIZIE (UFHE) [2oWTIE, BICEEOr — A0 b
%, 37 OREARIT HIENIFER 2 bl WiGE . @ RBRDOSE.
T HHRE S IAFTHE OB IWEIT IS8 % 5- 2 720 s 2 o7, RE
SOIHE EoflES D 284, @RBRSEEIEHR RO (L)
HERd56THo,

OO —ATIL, WITBRIIRERFRG & 72 b, AV =—TF VIESECHE
LR A RTAVEDT Fa—F TN T 5, Z0BE, [H
BRGAD & ORI 72 D Z 17220,

FERE, BTETH Z < O HEEADSBATHM SUIFHA OWNE /e & & DR T,
B R ICE BB O AT 2 R LT 5%, #ilxE, &M
SFRICBRES 23T, AAREN TR (AR SNHEE RS
TNDHDHWNLDO0H D8, T EOHFITITIEITHIT & L TR
ERRLTNDHDOHEE,

“OHETBRICRE T Dk CHEE 2 BT 5 0k, ARRNXITARESL 2T, &
BEIRASRAERR O HFTHE R EEED P L—F - =2 Ly MIEET 556
Thd, ZOXDRGE. HIHEROBRRIINE L 72570, BIEEREHRA R
DOMERIE A ST 2 RN S 2,

B T7IUA RAY, RWE, AL 2, KE, BU TR D009 KOO LY
MRE A L 72 R8O B9 2 A i (RO Bp el fbBEdL R ORI 2 5
Te,) DB00R Y AFRA L7t R, Hak/ BB RBUC > THEE L TW a2, BE
WCAHITCH DG ERE, WIBT 2 HECIX, @I EnTnd &
WO RFGEN S D, Asha Sukhwani, /ntellectual Property and Biological Diversity: Issues
Related to Country of Origin, Paper prepared for the Secretariat for the Convention on
Biological Diversity (1996). See also, The Convention on Biological Diversity and the
TRIPs Agreement: Relationships and Synergies, UNEP Doc. UNEP/CBD/COP/3/23
(October 5, 1996).
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@D —ATIL, RMSFOGA IR HBE IR HED A P %%
EH XV, EIeBEOITE, R XIIHF Lo b s 2 LI
20, Bz, /D = —ET v — 75T \%%@K%m#ﬁiﬁ
OxGgLIND (VY =— (IEFEL665R) . 7 o~ — 7 TITAAIER~
DEMBIERIZEIAR D EE] JHESE1635)).

@D —ATIL, REFOHE | HHMECHEANES OREFEME & [k
M%ﬁiﬁ@@mk&oth%ﬁﬁ%&iﬂw@ma&otbﬁé“
BRI B e 52 5, 7 v 7 AELREI NV Z ~ T ER ESRES391
5 CGE=MAIGIE) KO¥E486%5 (BE34c, %265 (h) KO (). #5754
(g) KW (h). BIFCIREICHEIL LT 7 > A SRR IR = E N EA
a2 &Y 1998 A SRR (5805%) R°20024F 1 > RORFFT (85 Kk
YIE) ¥ (1055, 255K OH645R) 1307 7u—F ZHRHA L T\ 5,
ZOQDYEIZIEL, TRIPS HhERe PCT % & DRl ME & 72 5.

(iv) B&ET Y EREH

BEAFOREFHIEE O T Tk, RO FM O ATBRO S VEMETRFFEDH
WHZIXBIRZ2 < L 7 L— A SR BRDS RFaFpE 2 72 DS s
REE 725, HPTBHRIZOW T, FFEo BB W T, T8 e L
THERERE LTEETIHALH DD, AIET 7 B AGEHIX. A
FMOANFOEEEE W 2L R ZBAEFRFFECEALLY T2
LOTHD,

CBD #1555 4 I21%, BSOS RET 254610%. HECEE
#5%#f\ﬁ0\:®*®ﬁm - TInEIMT 5, LHESHL
THY, IHICFAFESHEIZIE, TEEEROBRGO#EEN G2 bN572D

ik, YEEEIRORALE T 2 A E BB OWE 21T 5 SE FBr <

ﬁw RO FS  HFHNEORIEZ LB LT 5, ERESH
TWb, F/o RS TR, TREIZ. BIREROVIER OBFE DAL

S A Concept Paper, Communication from the European Communities and Their Member
States, WTO Doc. IP/C/W/383 (October 17, 2002), para. 55.

T CBD $155H5 4 HOMEIZ LV | GBI ERORME I ZENIEICES &, Fil
DO (PIC) ZMHEL LARVWILEZRETHIELARETH D,
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Tl N PEZEMFI A 2 O OFI A & £ T 5% % Y %R is B IR O 2
[ECTH DFEHIE & DNELDBEECE T D7, IRGEKOE19ROBEIC
e BBEZRGAITIEE 206K OH21 RO BEITESNTHRIT 2 &2t 5
OFIEEZiE U, EH., S b, TEEOIBOR EoiELs L 5, 2oy
B ABEICEET 258 TITH ) (DTN s TRESR) EHESNTRY,
BEERA~OT 78 2R OZE ORI B AT DRI OBLS I DV THE,
EEO] T TH®E) of (ﬁﬁ)ﬂﬁﬁkéﬂfwé

—73. Gm%B%%(ﬂIEC . (KEROENT, FTREZRIR Y | . Y

%ET) AEOENIERIC %w\¢%®§%¢®%L&UﬁmT%&ﬂ

AICBE S DRI ATEEERE AT 2 BEROAS KUM= I 2 =
T Ok, TREMETAHEL, fF LEOHRTA 2L, 20k
PR, TRECMEITZ AT 58 OAREOBMEETERLSD—JBIE
WAZEHET D Z EWITENSOFAN G 7= O TR Of V- 72 Bl 5y %
By 22 EBNHESNL TN D

INHOREEZRILLE LT, BBEIFE L OMSHE AR O BT ER 5 1 #®
DHIe BT BEEIRO FPEE O BB RAT U 72 YRR B EIR~D T
7R %R HEIPEERITHIK 2 I 2 =7 ¢ OFERIOFE (PIC)
ERTEROT LEORET 7 AR L BREFT 5 RETH D L D
EPMTbTW5, FIET 7B AGRAOHRTYH, FIZHFRIORE (PIC)
DRFZ DN TiE, OBEETEHE AR A R T 5 FPEE e RS
~DT T B REFRG T, FIRELS E R T 2SR T 5 L VWO BlLR
PHITRBENIFIEORHEICET 50 TH LN, —F T, JFER, BER
XTI = 2 2 =7 4 DB T HEROFHROFHE LT 5 &0 )
B D, FEMIIIFEER, BERXIII 2 =7 « OEGHETa
ho—UiEE UCHBE L. —E O CRMMARE RSl b BT 52 &
1278 %,

TR L UL, Bl B EEERE LT 7 OMBRETIX
%%K%w%ﬂti%ﬂﬂ&vhﬁ%ﬂ%wm%&UﬁElﬂﬁm&&
BT, TN HPMEHEOENED T T, HEIRS 2 2 R OAGE &8 U C il
DEEZHBTATINZ L OFEARL L ENIED T CTAENSHF 2
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FIRRELy 21T > T D 2 & OFEREZRBEMHT D L HROTWES, 77U
B IN—T JFEEOTRTOT 7 & AR 2 #E5F LZ 2 & O E
O ERDTNEY,

UL, BIRES T, BIET 7 & A 2 BT 2 OI33ER ICNEET
bDHEEDLIDE R, BRERL, FIET 7 B A ORE ST,
HFTB RO Z ZMBEIZINZ T, SHIZLLTFO L S REERH L6 Th
Do

F—IT, LS FEMOREEGLLERSH L0 E 0D | FHRIOFE DI
ITERAHMEN D 5, FRIOREICIE, MRS DY RICE D RE KR
b ERCREERCERINAR A AT A ERX IR = I 2 =7 11
EDFREBELVI ZODLNANH D, Ll BIEIZOWTIE, £ DRk
FHIORE KiR) 252 D2MHERH LU/ EEH L CWHEIZAZ Y S
LFETDETH DI, MRS 5 Y /I L D ARBOFEANZH T S
7L LThH, ERRITKRBOGER ZIITT MRS 5 YRR WA RE
W FE T2 BEICOW T, BHMEER S E ORI L - THA Sh
TWOEAIL, CORERCHIE DI 2 =7 23, 20 POHENFE
EHZAYEHEL L THETHLINEWIMERD D, £/, ZNHOM
R VTl o 12855 T, MRS 5 Y RITREBERKL O UIEHT

" The Relationship Between the TRIPS Agreement and the Convention on Biological
Diversity and the Protection of Traditional Knowledge, Brazil on behalf of the delegations
of Brazil, China, Cuba, Dominican Republic, Ecuador, India, Pakistan, Thailand,
Venezuela, Zambia and Zimbabwe, WTO Doc. IP/C/W/356, (June 24, 2002), para. 10.

" Taking Forward the Review of Article 27.3(b) of the TRIPS Agreement, Joint

communication from the African Group, WTO Doc. IP/C/W/404 (June 26, 2003), pp. 5-6,

para. III (D).

80 Graham Dutfield, “Sharing the Benefits of Biodiversity: Is there a Role for the Patent
System?,” Journal of World Intellectual Property, Vol. 6 (2002), p. 924; Communication
from Switzerland, WTO Doc. IP/C/W/400/Rev.1 (June 18, 2003); Communication from
Norway, WTO Doc. IP/C/W/293 (June 29, 2001), at 3; ICC, Policy Statement —Policy
statement—Should patent applicants disclose the origin of biological materials on which
they file patents? Should they demonstrate Prior Informed Consent (PIC) for their use?
(2002).
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HFRA~DT 7B AZKR L TWED, JefERITIHI = 2 = =5 ¢ APkt
LTWAIGAEIE, BEDLEABEG LN S £ THIERTE O & 4487 <
SNLHREEGHD, £, TRRABTHLDITITED L S nfFHRE
BT D2MERH LN T TH D,

BT, FIERALS OFENCIE, FEFIONE & RN R D MERH D, #
ZIE. 7T UNMRETIE, BT 5 ENHIE O T TOAENDHE R F]
IRAC4r DFER  (evidence of fair and equitable benefit sharing under the relevant
national regimes) | & HEINTW DM, 2L, OFEBICAENSEER
FIEEBL S ATONTND Z EDIEATH 5 D0, FiL e b@BRE TR
DRIENSEPERFS AP EICEREENTNE I LOFEHTH LD
PRI TH D, FEERITRIGREL D2 ET 2 0%, B@HEIIREEL L% T
HDHD, FrrHBEIIREEIC N > TITh D ORE TH D70, R
RCRENSEERFIEEL S BEEICAT N TV D 2 & 23R 3 5 D138
U<, ERmETRHIRER 2 D%RF > T, FliEhlss & L Th b REr & HFE
FAUR, HRMEOEIIZ LY | HEEMEME ST L E S FIReMEN &, &
> T, OB EHT-F DI ITHETH 2,

FEAT, EOL BV OFRRER AT DL NE, BEEKHO FL— K-
=Ly MIBTHHHRTHD, LoT, EOREDOHIEE/FTHEL
Te AT HEBIT ED < LWV ORITEELS BT ORI ORRZ RO 5 2 &
WZOWT, REOEPUTBNEZEZBND, bHAA, HEEZTHT D
FEORFFT T, YAHEMAHMES I3 E LTHRRLARVWI &%
ARETHA I, ZOgE, HFEALSOFITITIE S 2RGEN] 3 e Sl h
WP EFNDILIRNT LT 0 | YR OBEEE DR E RS ITT 5 &
WO BINIERIZSNRWZ T s,

FEIIC, YRGEHEEOA MR E ZICRH STV D RIZREL S 3 A TE
OGRS O 7% B ERFFET ST L OB TE 2 00 & 5 RN
b5, 1R SNIFERZHOBIEME AL HBT 5 72 DIE, FEAFRSED
T 7 A K OFINERELST AR DIERHNIEE L T2 BN B D03, Fraf)T
132 &2 b ORRZRFHMN K OHIWT 2 T8 S A7 BB Tlde < | £ 72 40PREE
NEGIEWICNETH S 5, —J7, FHIL U &V S Bled B, HE
MR ENTE T BRI SN =RIF BRI E LCREdlis LT
WHEOHRH LG RICEML., BET2L0RELH L3, EELOA
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B, EEML ORI X MIRERED LD T ENRTHREND,
ZDE DT, BIET 7B AFEHICOWTIL, HATBIR LY bR A
LTWND72, SOICHERBNPLETHS ),

5. F&&H

HIFTBH R DB LY B8 &3 23k & 2 MR 5- DB 1L X% CBD O
ITHEORIZ, WIS HEOFEAMEOMER & W S Bl cH@T 523, EEIC
VIR T ERERHI B IS B 1 2B AME DR T D DITK L, #E 1% CBD 12
Hefg % b OBBEIRE O ITBHA EFR~D 7 7 & A K ORISR 12
122 T OBFEORERTH Y | T OEMRILPR e 5> T 5,

BEMF ORI BRI . FEFFHIE OBIAMEORER & WV O BLE D, B
B O ATABHERIEERI b A S b —E ORI REF AR L T
Wb, Eio, ABHRPERRICBE L Tk, CEARST —F =2 {b b A T
b5, TNHLORYMAEEBE LI ET, TN THLIMAREEZ1TH LTH
TEDBIREM KR OLE ORI BB T3 THD EEZLNLEDTH
FUE. B 7o BR g 2303 2 &k, FEFHlEE O BRI S LCHIE41{L
ENDAREMERD B,

LU, EEICZ 9 Lo AT R A OVEIET 7 & AGEICHR 2 FW5 % FF
FREIZEAT D Z L2V T, e RBERRINATWD, filxiE, i
PR E2BEMT L LR, FL—F - —7 Ly M DRE
WAL, HBEIENCEN D L ORRENH D8, Z ORI OW TR E
BONEROEROFFIC S K 203, HFEMHIME) < OISR IEZ2 Bk
LTThY, SIFEMEIIIR RN EB 2 BND,

—75 ., MBI RE OVGIET 7 | AGE &2 R LT 2 2 LI L D4 FT O
BHOMWERK LRI TN DY, AN D 2RI DORSTIL, FFABM T

8L Review of the Provisions of Article 27.3(b), Communication from the United States,
WIPO Doc. IP/C/W/162 (October 29, 1999), p. 6.

82 John R. Thomas, “The Responsibility of the Rulemaker: Comparative Approaches to
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