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Biological Diversity, WTO Doc. IP/C/W/368 (August 8, 2002).

% India, Minutes of Meeting — Held in the Centre William Rappard on 20-21 October 1999,
WTO Doc. IP/C/M/25 (December 22, 2000), para. 89; Minutes of Meeting — Held in the
Centre William Rappard on 7-8 July 1999, WTO Doc. IP/C/M/24 (August 17, 1999),

para. 81; Communication from India, WTO Doc. IP/C/W/195 (July 17, 2000); Kenya,

Minutes of the Meeting of 21-22 September 2000, WTO Doc.IP/C/M/28 (November 23,

2000), para. 144; Communication ffom Kenya on Behalf of the Afiican Group, WTO Doc.

IP/C/W/163 (November 8, 1999); Mauritius, Communication ffom Mauritius on behalf of
the Afiican Group, 1P/C/W/206 (September 20, 2000); Zambia, Minutes of Meeting —
Held in the Centre William Rappard on 21 and 22 September 2000, WTO Doc.

IP/C/M/28 (November 22, 2000), para. 147. See also, K. Bosselmann, “Plants and

Politics: The International Legal Regime Concerning Biotechnology and Biodiversity,” 7

Colo. J. Int’l L. & Pol’y 111; Charles R. McManis, “The Interface Between International

Intellectual Property and Environmental Protection: Biodiversity and Biotechnology,” 76

Wash. Univ. L. Quarterly 255 (1998); Valentina Tejera, “Tripping over Property Rights: Is

it Possible to Reconcile the Convention on Biological Diversity with Article 27 of the

TRIPS Agreement?,” 33 New England L. Rev. 967 (1999); Meetali Jain, “Global Trade and

the New Millennium: Defining the Scope of Intellectual Property Protection of Plant

Genetic Resources and Traditional Knowledge in India,” 22 Hastings Int 1 & Comp. L. Rev.
777 (1999); Gaia Foundation and GRAIN, “TRIPS versus CBD: Conflicts between the

WTO regime of intellectual property rights and sustainable biodiversity management,”

Global Trade and Biodiversity in Conflict, No. 1 (London/Barcelona, 1998).

Y Kenya, Communication from Kenya on Behalf of the Afiican Group, WTO Doc.

IP/C/W/163 (November 8, 1999).
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5 Kenya, Minutes of Meeting — Held in the Centre William Rappard on 21 and 22

September 2000, WTO Doc. IP/C/M/28 (November 22, 2000), para. 144.

b See, e.g., India, Review of the Provisions of Article 27.3(b), WTO Doc. 1IP/C/W/161
(November 3, 1999); African Group, 7aking Forward the Review of Article 27.3(b) of the
TRIPS Agreement, WTO Doc. IP/C/W/404 (June 26, 2003). YMiZf2RIZ D>\ CiE, &
(REPRCEHAEERICB U, 2 ORI E CREFF 21 5972 2 & & Mkt iELsb ¢
Rt 5402 & L a, KL Ciiam L7sidhudZz b7eun, Bk &30 | TRIPS
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" India, Minutes of Meeting — Held in the Centre William Rappard on 7-8 July 1999, WTO
Doc. IP/C/M/24 (August 17, 1999), para. 81; Communication from India, WTO Doc.
IP/C/W/195 (July 12, 2000); Brazil, Minutes of Meeting — Held in the Centre William
Rappard on 19 and 20 September 2001, WTO Doc. IP/C/M/33 (November 2, 2001), para.
121; Minutes of Meeting — Held in the Centre William Rappard from 18 to 22 June 2001,
WTO Doc. IP/C/M/32 (August 23, 2001), para. 128; Communication from Brazil, WTO
Doc. IP/C/W/228 (November 24, 2000).
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8 United States, Article 27.3(b), Relationship between the TRIPS Agreement and the CBD,
and the Protection of Traditional Knowledge and Folklore, WTO Doc. 1P/C/W/434
(November 26, 2004); IP/C/W/449 (June 10, 2005); IP/C/W/469 (March 13, 2006).

9 United States, Communication from the United States, WTO Doc. IP/C/W/209
(October 3, 2000); Communication from the United States, WTO Doc. 1P/C/W/162
(October 29, 1999); Japan, Minutes of Meeting — Held in the Centre William Rappard on
21 March 2000, WTO Doc. IP/C/M/26 (May 24, 2000), para. 77; Minutes of Meeting —
Held in the Centre William Rappard on 20-21 October 1999, WTO Doc. IP/C/M/25
(December 22, 1999), para. 93; Japan’s View, Communication from Japan, WTO Doc.
IP/C/W/236 (December 11, 2000); Norway, Minutes of Meeting — Held in the Centre
William Rappard from 18 to 22 June 2001, WTO Doc. IP/C/M/32 (August 23, 2001), para.
125; Communication from Norway, WTO Doc. IP/C/W/293 (June 29, 2001); Commission
on Intellectual and Industrial Property, International Chamber of Commerce, 7R/FPS and
the Biodiversity Convention: What Conflict?, Doc No 450/897rev (June 28, 1999).

0 BC, Minutes of Meeting — Held in the Centre William Rappard fiom 2 to 5 April 2001,
WTO Doc. IP/C/M/30 (June 1, 2001), para. 143; Communication from the European
Communities and their member States, WTO Doc. IP/C/W/254 (June 13, 2001).
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MO ZERMEICER BB EIEEE 5 2 285515, ZORY TRy &
BlESHhTnd, LarL. CBD OFEZIEFITIE, TRIPS BHEIFAEL TV
mollod, AHEOHEMAFMEE X oRn, F72, EikL7zEB0
TRIPS 4 EIZ1%, CBD IZE M LIZBUEIII & EDIL TR,
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LnL. %% CBD & TRIPS s [[Rl—0=EHE 2 9 2 /a5
BEK) L VR BT OVTIE, BEAD D, mFHNOZNEo BIiX

ESSETRREIN
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NS TN 72 E TN D, See e.g., Panel Report, United States — Standards
for Reformulated and Conventional Gasoline (United States — Gasoline) (May 20, 1996), as
modified by the Appellate Body Report, DSR 1996: 1 29, WTO Doc. WT/DS2/R.
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T%ék%zé LIXEEECTH DN, — ST, N AT m U0
BEZDSFEHZ DN TR, TSN OM RN LTI L bHETH D,
% ZC, RIZ CBD &KX TRIPS W& E— OFIEIZB T D AT T 5 549
ThHDE LEHAEOEBBICOWTEXDZLERD D, ZOHE. Sk
FIFB0RFE STHE OFSEAE () 12k, AiOFEKHTH S CBD 1L, #
DFKTdH S TRIPS WhE &L WL T HREICWTORBEHN SND Z LI
725, Tk, WTO MNPEEE CBD MifEITLT L —H L, 2D

CRBUTARELME LD, ERROLBY, WTO IZME L TWAIE -
il E, 148D[E - Hilsh Td 5 DIZxE L. CBD OFFFIEIL. 188MDI[E - Ml
Th b, Frlo, KEZTWTO IZIME LT 55, CBD Z8t#E L Tuien
720, ZOMDOEEDOFMIBURE IR D Z LICEETOILERD D,

WOERRE L, BEIIZEENED BN TV D, —J, BRI TR <, 50
FEIZBWT, —EOHIFIBINID D 5E, THHERMER] (sovereignright) | & FEIEIL
%, CBD Tli&, H155&H 1HIZBWT, [FEIZ. BEORKEHFRIZTH L TEHED
HREZATH LD LR LN, BEEROBIGOHZICOE ED HHERIT, YikE
BEFEDFT 2EOBHFICE L., TOEOENESICHED | ERESNTHEN,
fr< E2ETIE TREENE, MOFHIE N BIEER 2B L TICRIHT 572010
BST 22 2RHICTDHEIRENEREZDLIBHL, o, ZOFHNOEN
KT 2 &£ 9 REIRERS RN E 2B 5.0 EHESHTEY ., fNEILSERR
EIROBGOMSEEET 2 /BEE 9,
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FROMENZET b5, CBD IIFHASTH Y | IR EICK L TR

TR BH T E2AT > TV DHIZTERWS, 2kt L, TRIPS BE
EEREEAT IR0 TH D, Lizd> T, CBD OBLENKEIZ BRK
REBIRIBHEERL TRLT ., HETHHAOLEZHEL TS &
W) RICHETHREND D, ZORBEICOWTIE, 8E Lo BIE R
95 L CEGHIBHEZE Y AL TV A ZEMERERE (MBAs) & ik
TLHLEBWETHD,

IR, REGRESZHME L2 OZEMRERE (MEAs) 2EES
nTna, R&ENREOE LT, BAETMY OERER - 1% 2 i L CHagk
DORZEND G 2B AW ORHEZ XS 720, mHE & BAE & 23 L
THENET 5 EERG | OBSIHEEEZ BT > b4 (CITES) (Mo
BENDH 2B ABEY OMOEBEIRG BT 5 58) . 4 VEk#o
7= DEBRA 2Vl & E DT F Y TR D - D 7t — 44T (1985
R IS E AV VEEIET DMEOHIRA S Y 2 — LV E o B
W7 B S A2 ED T VB E E T 2 MEICE T 2 b Y A —
VEETE, AEBEEMSOERAEX 288 EHA) KOZE DL E-
THET D ANOBEFEITREBIROWEL LT 52 L2 HNE LT, AF
BEFEY) O BB BN AR D BAR 2RI R B 2 E 0 TV 5 B EHEIEY O F
BAaz 2 BB KO DLy ORI 23 —E V4, Skt
IO BRI A ZERT D721 B DZARME DR K& OFHeE AT RE 72 FI I
W AT TR @0)2}?;%)\ FH N[ FT T )Vl ESN

15 See, e.g., Alan E. Boyle, “The Rio Convention on Biological Diversity,” in Michael
Bowman & Catherine Redgwell (eds.), International Law and the Conservation of
Biological Diversity (Boston: Kluwer Law International, 1996),p. 33; David R. Downes,
“New Diplomacy for the Biodiversity Trade: Biodiversity, Biotechnology, and Intellectual
Property in the Convention on Biological Diversity,” 4 7ouro Journal of Transnational
Law 1 (1993); Lakshman D. Guruswamy, “The Convention on Biological Diversity: A
Polemic,” in Lakshman D. Guruswamy & Jeffrey A. McNeely (eds.), Protection of Global
Biodiversity: Converging Strategies (Durham: Duke University Press, 1998), p. 351.
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IP/C/W449, WTO Doc. IP/C/W/459 (November 18, 2005), para. 3.

FNRI PEYEBURZAAFSE Vol. 12(2006) 177



B

£

THZELIZONWTITRERD D,

CBD ORZEGRBFRITE VT, 1990F IR S NZFE L RISEN S, 26
D Y PEMEZ BE L 72 OGRS T TV 5, 2 EISE R
# 3EI G T H AN EEREI AR D NI h R o T, & 2Tk, AT
LTATHONTWD GATT ZZHCRETORERH DL Z LR EbFERIN
DO, HBIMEEREDS CBD (252 5 B S\ Calkam S iz,

ZH L, FHARISEIZBWT, /Ay = — N ERE S CBD O
BRICRET im0 FIBIR & LT REEIT o7, F ./ VY = — 2T,
UFDOEIBHEEFRTHENIBDOTH ST,

FERIENT, B S O PEREMFAES D 2 & RO & A ENE
BLEOEBEICEVAES N Q0D Z EEE L. RS, Tk 57
%ﬂm DEKIDOERN L FIET Z L 2R# L. 2D OEAEUS

ZOEMOBNEIR LD ZIUIK LW L 2R T 5720, E
W&%&Uﬁﬁ@ﬁ%&:%of%ﬁﬁé%

(BUTHUE & ol U CRET R E EITICER TR,

HHMEBITIHNT, Ay =—REITHISRY (FEIROBIS O

9" Report of the Intergovernmental Negotiating Committee for a Convention on Biological
Diversity on the Work of its Third Session, U.N. Environment Programme, 3d Sess., U.N.
Doc. UNEP/Bio.Div/INC.3/11 (1991), pp. 4, 22.

20 Report of the Intergovernmental Negotiating Committee for a Convention on Biological
Diversity on the Work of its Fourth Negotiating Session/Second Session, U.N.
Environment Programme, 4th Sess., U.N. Doc. UNEP/Bio.Div/N4-INC.2/5 (1991), p. 20.
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% Id., pp. 35-36.
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% Report of the Intergovernmental Negotiating Committee for a Convention on Biological
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Environment Programme, 7th Sess., U.N. Doc. UNEP/Bio.Div/N7-INC.5/4 (1992), pp.
1-20.
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and others, Elements of the Obligation to Disclose the Source and Country of Origin of

Biological Resources and/or Traditional Knowledge used in an Invention, WTO Doc.
IP/C/W/429/Rev.1 (September 27, 2004), paras. 3 and 17; Peru, Article 27.3(b),
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