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I OIPAE IOV CORBOIEEAEN, [TV w7 RAAL D
FHV VAR | RO EERRGED T— TR0 k) IR E R LTV 57
I OBEERBFESPEDIEH I N TWDLI—FHT, B25—FLTH
o< L EER—PAVIAZO B X B EER LV TBIEA LT D,
NRT YT RAAL U TiER<, 208 5 —D2OHWVIARIL, BHOEZED
BOROAMEFVGAATRY , £ LT, #ulin=—X EFFE., Hif
BIBRES) . IR v T ¢ DARFEEDORNAE B L Tl s /e—2DH
¥ (one-size—fits—all) DIERIIHEL AT D L 2HRT D, M2H<H
W THAHERADIT D) L0237V v 7 RAA L DIHVIAZD
& LTy . ZOEBEMRIIVIAZOBIX X, BRE EEICE - T
TR EORESEIE 2 WD Z E M TERVWE D I EED Z L TH DY,
ZOFVAFAIZ XV | E Do T E & TR A i e B A BT 5
Z L AERH &, FERE LTH D OEREN TONMEHIIHET 5881 %
HbRHOTLELST=DTH D,

1 See, e.g., Yochai Benkler, Free as the Air to Common Use: First Amendment

Constraints on Enclosure of the Public Domain, 74 N.Y.U. L. REv. 354 (1999); James
Boyle, Fencing off Ideas: Enclosure and the Disappearance of the Public Domain,
DAEDALUS, Spring 2002, at 13; James Boyle, 7he Second Enclosure Movement and the
Construction of the Public Domain, LAW & CONTEMP. PROBS., Winter/Spring 2003, at 33
[hereinafter Boyle, 7he Second Enclosure Movement).

2 TR O O B PEARE O YERICEE T 5 iEim I D X . see, for example, LAWRENCE
LESSIG, FREE CULTURE: HOW BIG MEDIA USES TECHNOLOGY AND THE LAW TO LOCK DOWN
CULTURE AND CONTROL CREATIVITY (2004); Boyle, 7he Second Enclosure Movement,
supranote 1; Rochelle Cooper Dreyfuss, 7RIPS—Round II: Should Users Strike Back?, 71
U. CHL L. REV. 21, 22 (2004) [hereinafter Dreyfuss, 7R/PS—FRound I1].

> Boyle, 7The Second Enclosure Movement, supranote 1, at 33-34.

* TRIPs W& 1XBH%& % L [E (developing countries) & # 3 B3 & L[E (least developing
countries) % KB L TWo, AR CIxBiFsg LE & %3 AFRE LEOME % BH%7
HHDE LT, & EE (less developed countries) | #HAW5, La>L. TRIPs &
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E B 72 PV VA DB % 12D T (Yu)

TIVETITR BN HEEM 2B L E o 72 fakix, & REAS HIV/AIDS,
~T7VU7, BROKELMOBNZ LRI LIl 20T Tho7e% o
EZIZHIV/AIDS #82 CHEH, 77V A TOEERETCFKTHD Z
DOHFAIIEE, BHEFTHOHE L SEOWNA L DmEE ST, 613 E
M E LT, FIARMBOEKA~DT 7 B AR M ST 72DIC L 2o
=D TH B, 20024F1Z UNAIDS A3FF L7 X H iz, TG L 7240005 A D

WCERT2DEITE, Th%® EE) & TREBRE EE] ofFEEZ WD,
SIS T 7 & AREEIEHT LW b O Tk 72V, Peter Drahos 13K D X 9 IZFEHT 5,
MEHS T 2 & ARBIE HIV/AIDS el K> TR SN K0 ICRo7, AL
WAX | BEOE LW AL ORZEPMECRHRR S EEZ2 01, ZoMEEEWY
MIFELIEA D, Z ORBIL, 1950FUCIRHH A~ FAFAEME~OT 7 &
ADEFIOBIAHE LTz, $T7abb, 2 OBRLEETT b 74 A 7 U > OffiksA310
FLUEL—ELTWzEEDZ LT, 7KL EHED X Plizer £, Cyanamid
#. Bristol 1. Squibb . Upjohn #+D DAk /LT T L D H D2 E vt TWL
%, Kennedy EBEEENRD X D ITHT 2 AU —F 21T - 2197912 b TBIZ H
oz, TZOEBRREFRIC, BB SN TN T 7 Fr~D7 7t A& bl
W eV BT, 2600 ADRER TR A TE BN NRERTRET 57259 1,
BolEEig LE T o HIV/AIDS fE0 0 28< 2 & S TIROBAGR D72k
FDIAR>TVBEDTHD],

Peter Drahos, Intellectual FProperty and Pharmaceutical Markets: A Nodal Governance
Approach, 77 TEMP. L. REvV. 401, 402 (2004) [hereinafter Drahos, /ntellectual Property
and Pharmaceutical Markets] (footnotes omitted).

& 7o — L7 HIV/AIDS fai$ DOiamll oUW T, see, for example, Symposium, 74e
Global AIDS Crisis, 17 CONN. J. INT’L L. 149 (2002); Symposium, Global Health and
Governance: HIV/AIDS, 23 THIRD WORLD Q. 191 (2002). 7 & 135& - ENxI4 % F
FFHIE DEFEZ TIN5 72012 HIV/AIDS fakz UIE LIZAWV 523, SEE I
BEHER B AT D & 51Tk~ T 5,

[NI=F v TlH2A, FRHE] 58 O ICH\ T HIV/AIDS OREERD
MBI T RNE DT D 2 EBRHCEETH S, HIV/AIDS (3BH% % LI
TORKDIECHFRITIED D5, MIZHHEZC~ T UV 7R3 FEAER T bWDE
MEESTND, 3OOBIFERH DD & HEHEIL60007 A< D2 - Tk
D, ELICBETADREEFENEETND, E6IT, KD —RUTRVERLS
KHBY, ZNHLEFHTDHLHEETHD, ZNHITIE, 72& 2T 1T L, BEIRW,

V=Y av=TJE, Y HARERHD, )
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B, @ EENCET36005 MFZOAEMEIETL 9 2HL ba A L ASE
2T 72 A% b2, FEHV £ U7 —096/3—k > MIFLL b
TANAIEADT 7 EAEZGTE LT, ZOHIE500—700 5 A2 b DIF
D, A ITT AR RIBREE L TN D,

BAZEIR RIE T OARM AL U AT HE 0O 51 5 B ol L2 B9
ZhiES (TTRIPs WHE] E72iE ThE)) OREEREEAARILS D701,
HRE SRS (WTO) OMBREIXFECO WTO MifFE#E (IHEEEES
1) BN T, WIEREI IR T4rb L < 134 < W4T o R E AR
EHLOV =Y v 7 MEBMATHI EZRDOD LI ICHELKIET D
ZLIZDNWTHE LR, BESNIZUWEX. WTO B2 O .0 E DS
EIZEBELEELDTOLOTHSY, b LERIIUE, ZO%EIC X
V. 200348 H1Z TRIPs BEEEDOBREIZ L » TG S e — R 72 265 0
BRIZTEARZR S D L 75!,

COMM’ N ON INTELLECTUAL PROP. RIGHTS, INTEGRATING INTELLECTUAL PROPERTY RIGHTS
AND DEVELOPMENT POLICY: REPORT OF THE COMMISSION ON INTELLECTUAL PROPERTY
RIGHTS 30 (2003), http://www.iprcommission.org/papers,/pdfs/final_report/CIPRfullfinal. pdf
[hereinafter [PR COMMISSION REPORT] (footnote omitted).

" Rosine Jourdain, /ntellectual Property Rights and Public Health in the Revised Bangui
Agreement, in TRADING IN KNOWLEDGE: DEVELOPMENT PERSPECTIVES ON TRIPS, TRADE
AND SUSTAINABILITY 143, 143 (Christophe Bellmann, Graham Dutfield & Ricardo
Meléndez-Ortiz eds., 2003) [hereinafter TRADING IN KNOWLEDGE].

8 Agreement on Trade—Related Aspects of Intellectual Property Rights [hereinafter TRIPs
Agreement], Apr. 15, 1994, Marrakesh Agreement Establishing the World Trade
Organization, Annex 1C, Legal Instruments—Results of the Uruguay Round, 33 I.L.M.
1197 (1994) [hereinafter Marrakesh Agreement].

% General Council, Amendment of the TRIPS Agreement, WT/L/641 (Dec. 8, 2005)
[hereinafter December 6 Decision], available at http://www.wto.org/english/tratop_e/
trips_e/wtl641_e.htm.

10- Press Release, World Trade Org. [WTOJ, Members OK Amendment to Make Health
Flexibility Permanent (Dec. 6, 2005), http://www.wto.org/english/news_e/pres05_e/
pr426_e.htm [hereinafter WTO Press Release] (#2% S 7=tk iE% TWTO W ED FED
IFLOTHORIE] THD LT ).

- General Council, /mplementation of Paragraph 6 of the Doha Declaration on the TRIPS
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E B 72 PV VA DB % 12D T (Yu)

FHRMESHmoO—ABANCE, WTO MMBEET S S8R ® EEIC
DNWTHEDFERFEMMOWIIRZ ML/ L7212, RIS ORFFFRHER L O]
EROONDBREN TN T — X ORHEDOFZBEIEAE20164E 1 A 1
H & T L7z TRIPs i€ & AROBERICEAT 2 ES? (F—EHS) I
Mz TH RO YO EERA A2 A E S EE IO W R EEREVLTD

Agreement and Public Health, WT/L/540 (Sept.1, 2003), 43 LL.M. 509 (2004)
[hereinafter August 30 Decision].

2. Press Release, WTO, Poorest Countries Given More Time to Apply Intellectual
Property Rules (Nov. 29, 2005), http://www.wto.org/english/news_e/pres05_e/pr424_e.htm.
FASIBRIZ201345 L H 1 HE TR Sz, TRIT, TRIPs BEICWEZXE LT
VRV FE TR TRIPs OEF 2B A TRFEZ AT > TV 2 &0 ) IEFITO IR
OIMBENZRB STV D, See IPR COMMISSION REPORT, supra note 6, at 51 (I [#4%&
BZEIE LE) OD7< L HT0% DA DIE, ERM O Z FEH L T EICEEL
THD. 77V BO300%RERIER EE (LDC) D9 L2TUEGR#ZT-> T
%, 1); CECILIA OH & SISULE F. MUSUNGU, THE USE OF FLEXIBILITIES IN TRIPS BY
DEVELOPING COUNTRIES: CAN THEY PROMOTE ACCESS TO MEDICINES? 8 (Commission on
Intellectual Property Rights, Innovation and Public Health Studies 4C, August 2005),
http://www.who.int/ intellectualproperty/studies/ TRIPSFLEXI.pdf ( S&Z#J(Z LDC ?
WTO JNEEE DA TAS (20064F0] WIFR L D b 0372 0 B ATHIN M PERIEE 4 B A L
7. 1.

13-WTO, Declaration on the TRIPS Agreement and Public Health, WT/MIN(01)/DEC/2,
41 L.L.M. 755 (2002) [hereinafter Doha Declaration].

W R NESIRERS ORI RE R L O ORBRT — & O OB A D 7% 4E
WL7=DT, G LCBORIREE O I A 22 e & E 72 —# L LT
DIAENT=DONE D NERIICE S D bWz, See, e.g., Council for Trade-Related
Aspects of Intellectual Property Rights, Proposal on Paragraph 6 of the Doha Declaration
on the TRIPS Agreement and Public Health—Joint Communication from the African Group
in the WTO, ¥ 6(f), IP/C/W/351 (June 24, 2002) [hereinafter African Group Proposal]
(TBUETIZ20164F 1 A | B F M SN EBHZE OB EOBATHIMIZ, 70583
BROYHD FTOHMBIRTHEL 5T 72D DB I AN—FTRETHY, £
D W o T HEAIGEME S 92 EORFRFE U THERE LW K D 1T, ki 23850 Lo
OHMEICEEELITERSIND & TH 5. 1); Ellen‘t Hoen, TRIPS, Pharmaceutical
Patents, and Access to Essential Medicines: A Long Way from Seattle to Doha, 3 CHLI. ].
INT'L L. 27, 41 (2002) (T F—=~TORWTIE, LDC i (A=A v 7 A] 12X D5k
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AR

ARESHE L TRENZLDOTH D,

O WV RIERIENNE, & REICRIT B ERG T 7 & AREICE S E
BTl bDThHLHN, EHELT 7 B ARBERHEIN L 22 5 FetEEIC & -
THHERDEDOTH LY, 2L 2iE, WEE, KREOREYFITEA 7
NV OIRBICLEL 2D 554 I 7 VOB NREETH D & DR
MZFER LY, S 51C, REICRIT 2 BROEEETEORRIC L v, fEE
TH TR S AR WENEREO IR NE U5 TRt VR SNzl & B,
20034F FRICIXEAE VEFFRAHEGERE (SARS) IZ R 0 | BIERI 7R EYLE 3 &
ZEDBAMOE~RBUYILKT D ATREME bR S 72, A Eimik L

S THEBIBOEHE) 2 BET 5 2 L ITERENRNE NS ZE 2 THABR LT
WA EWOHERAR B ST LD THDHN, ESOLS 0O S TIEZRRN D).

15 Frederick M. Abbott, 7he Cycle of Action and Reaction: Developments and Trends in
Intellectual Property and Health [hereinafter Abbott, Cycle of Action], in NEGOTIATING
HEALTH: INTELLECTUAL PROPERTY AND ACCESS TO MEDICINES 27, 29 (Pedro Roffe, Geoff
Tansey & David Vivas—Eugui eds., 2006) [hereinafter NEGOTIATING HEALTH] (& F[E D
EHELT 7 AMEE, KTV RELIEA T X — = NEIZBT DREROMBE L %
[OIVBET Z LT ETETHLN] Lb~D. ).

16 Anita Manning, Are You a Sitting Duck for Bird Flu?, USA TODAY, Dec. 7, 2005, at 1D
(CREOREY R & EYWEFT MR, R &, LRI L EICmtEEZ >
ANANELDY RAZIZERT DI EICLY, (BA I FOTPhE I3k
FUCHRNIZ EBEZ LN TONTH YA N AFZ]) FABHE L 2L S icEE7, ).
17 See Debora Halbert, Moralized Discourses: South Aftica’s Intellectual Property Fight
for Access to AIDS Drugs, 1 SEATTLE J. SOC. JUST. 257, 280 (2002) CK[EZ 51} 5 [RIH
BRSOV T,

18- Obijiofor Aginam XKD X TR 5, [PRAEMIT RAR— &2 72720 L, #iE
PRSP EFR AR L2V, AT, @, B, e —UboBig, %
L CiDZERIC & > THIR SN2 DT, AR O&  BE /25T COBRIFROFEIC &
S THIZE I SNDARMAEDERIT, BHEEE LW A, BTG O A% %%
739 D72, | OBIJIOFOR AGINAM, GLOBAL HEALTH GOVERNANCE: INTERNATIONAL LAW AND
PUBLIC HEALTH IN A DIVIDED WORLD 6 (2005); see also Robert O. Keohane & Joseph S.
Nye, Jr., Introduction to GOVERNANCE IN A GLOBALIZING WORLD 2 (Joseph S. Nye, Jr. &
John D. Donahue eds., 2000) (f2JCHT13508Z =7 b TREFR S AL T 2 KV I,
M ENCALIT494E, 2 — 1 w7 SICT004ELI, 7 A U HIZI6200E, A —A FZ U T
17T8YFEIZHIFHFE L TWD ] Z EIZEK); F.M. Scherer & Jayashree Watal, Post—TRIPS

36 A BEIRBORYFFE Vol. 16(2007)

E B 72 PV VA DB % 12D T (Yu)

TS HERADIEGENEE W 2ob B2, JelEEG 72 (B FHROBE
& RIMOREFERBRHIE~DART] OMKITER L TWLIDTHDY,
AL, B EEICBT BERLT 7 ABBICESEZ S CC, [HERNR
FVVAL OB E Z kit U, RO EFRAERENICI T 2 BN GRS
DRENN Z OB EIZ L o TONITHRR SN2 HF 25, 1 ETIXEN
LUV TEZEM TR B2 WEERE OB S 2 EET 5, ARICE
WT, T O OB L TR Z X D 7o 12, BORREF IZITIAVBL
IREVRMB R ENE RO E T T 5, KRS, FBIMPERIE OB, Bl
1T OFES S BUYERE S O KN, F LT HUE A 72 S HEARBR I EE 00 K Fals DU
THRFTT %, RETIEL, TRIPs hENKIE S, & 0 IKWBORIISHN B
WIREHCE 2 Hiv, FMPEBOR % BB U CREIN O A fatgi 2t
JETED LT DRENRREH 7= ONT, L0 LSBT 57
DR ROERERMET H 2 L2l B, D EITIolc, EHR
BSDT 72 A BT BT E X A TR T B8, AT, AW
[ PE(RRE L OB OB & (3BR e LI, 2T OERNEME AN 2R
FRCHEIIBHREL TV D &V D & ZoRd, AR EEHIEE O A5 4 1k
T 5 Z LT L THRBETIIRWD, 2D X5 REEZITDRWEBIFT

Options for Access to Patented Medicines in Developing Countries, 5 J. INT’ L ECON. L.
913, 938 (2002) (MlLDKFETD AIDS ROFEZE DREGHEDILR 2K 5 = L ITid,
HETOHEBFORA & VI FEDA /LA — =08 5, 1), BRI S
FE (SARS) IZDW T OAFER 72 33mI2 D & | see generally THOMAS ABRAHAM, TWENTY—
FIRST CENTURY PLAGUE: THE STORY OF SARS (John Hopkins Univ. Press 2005).  See also
Peter K. Yu, SARS and the Patent Race: What Can We Learn fiom the HIV,/AIDS Crisis?,
FINDLAW’S WRIT: LEGAL COMMENTARY, http://writ.news.findlaw.com/commentary,/
20030529 _yu.html (May 29, 2003).

19 Abbott, Cycle of Action, supra note 15, at 29; see also MARCIA ANGELL, THE TRUTH
ABOUT THE DRUG COMPANIES: HOW THEY DECEIVE Us AND WHAT TO DO ABOUT IT xii
(2005) (W2 L TRGEHE 0B MO RATH D 23, 20034 K D40001E B L7
5. 20054F 2 A D 72004 KL 72w L1.2Jk RAVICHIKR L= A% #at). CF ROBERT
BALLANCE, JANOS POGANY & HELMUT FORSTNER, THE WORLD’S PHARMACEUTICAL
INDUSTRIES: AN INTERNATIONAL PERSPECTIVE ON INNOVATION, COMPETITION AND POLICY
202-03 (1992) (NA D&l LRI, oD v o Z— 13— b L0 bR EEDOHRK
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LHEHST 7 B ARBUIAGE, £I3E 2T 57259,

I = TIXEREMZRFVIAS OB X OER 213, 3 EN TO RN EEB
KREFMT 52 LIZOWTOERBEER#ET L7201, B2 ERH
PERIER TCRIZ ED L DT A LV ENTZDNE VI ENLARELZ T
5, ZD%, TRIPs E THE STV 5 E— 72 OV R UTRED —[F]
M8 L OCHIBRPESHEIC L > T EER E D 5 2EBEROARB NN
BIRIZHER S N Te 2 E R g, REARTEY | iR EEITRER RO
RREAIMBPEENTWVHICH Db LT, LD ENTREL TV DIER S
— =L IS EDLWENAZ X — RERAT2 2T F9
FRENTNWDEDTH 5,

M T, & EERAETEEEA 22 FAVAZ OB & ~OHGT 2 RETT
%, TRIPs BB L ORNRE/EICOVWTO R—/NES 6 HO Tl AR D Bk
B (T8 H30HE]) 6 X UNERHRZE Sz TRIPs WE3150 22 TR
ZH T, EEMZEVIAZOE)E OEREHIT 2, WIO OE 5T
B4 2 F—rBRT U R (I R=nT T R)) 11i& EEOFREO VN
IZOWTOEE AW U, iz el —r 7B L2 S SICEIRT 5 2 &
WX LT EEO BRI 5 2 L 2 X\ Lm0 THEDH DM, & EEREL
D NGO WEA TV L S 7, KoTBURHIRMA TR E L72D | kD
M PEMEDIER OB EIR L AT 52 L 2 AHEICT 5 L O T ARn -7z,
FORDYVIZ, F—=T T r Rid@ EERSLE L 35 BURNSRHE R
L. O 31T 2 HHIHEIC S W T O SRR & DR 2Rk L7=0
HTHoT,

IVETIX, & #BE»O5E LI@pg/ S— M —I12 L 28 EEOBURW
RHOD X 522 B FVIARKIZONWT 3 OOMAEIT O, OB Lix, it
E &% EE & oMo oIEdFrE. B L B EBER DM To A
RV T 4 T ERE L DO | F L THNMEED 7 n— Y E—
TarThd, REITEALZNOHMIC OV TOFRICHIT T, BOKZ H
BHI72 SIS S DB BIB AR T 272010, FEBVINICE

EV0h Livzpu & ).
20 August 30 Decision, supra note 11.

2l December 6 Decision, supranote 9 (3150 2 ZH2%).

38 M BEIREURYFFE Vol. 16(2007)

[EIBRE 72 BV VA B DB Z 2D T (Yu)

BREVZREA EERIE A BT D 2 &N TEDh, 2L T, W LTk
ENRDNIZBERI Rz BER L, LHEEL~O LV &Y 7B 2%
RETDHZENTEDINTONTREEIT ).

I. BURMIRBODEN

IR 72 VR T T 7% D BAEIZ S T3 11 & K oD SAREDBFE, 7 —7 1 R
Py BHIZ S DL L TICKZ T 10FEFTIZ K E T g etz o 2
TA T FOZBEIZEEIT T, Fet DREZ R0 IETBRIT8IE, o2
TA T FIZENNL 7210020 L -1Z 0 G577 70— RG220 T
DIEYEETIR 0 /725 5, HIRHT TOHFIHBERE OB —HIR R L
9, EESER, 2a—oN e m 2 I —DER, BRI EES ST
55E0 5 ZEIZONT, GEL D SKEIEAEL Tor/z, KUWDRIEERE
IZRBF T, FHok DEFTN— F T —DE L P22 —NIL 7R I E D T
PGS b LSIFTBSTFHEL RN &L B EEICOND TOEFRPISE, ZH
[ — L DIERRAELSE, & L T, EDFER T — U LT T 05K F D IE
Fdno, B, #RE. V7 U7, G2 E— LT 63 L 912 T
BT EFHATOEDTHS, F0o, FBIT TITHOMR?E ) 125 5

THIFITT D b D> 1,
— United States Trade Representative Clayton K. Yeutter?

BDETIFEE S < GAZIAD HIV (TR L TS Z E & T HFEMTL I
5o CDRBDEESADPEHT 7Y DA 40T 5E, 1, 20 3 4, 5, 6,
7.8 9—dLR/ITAIDS TT, 1, 2, 3 4, 5, 6, 7. 8 9—AIDS T,
SHUE, RO, FE A, K. K HDFRDTT, BEHS, B
RIETEMMEL T = & T, BREPET BN it aEEihz s> 21z
ROZETULE Iy BSATITEZE THFFEKRT S ENTESTL
Lo

— Archbishop Desmond Mpilo Tutu®*

2 Pharmaceutical Patent Issues: Interpreting GATT: Hearing Before the S. Comm. on the
Judiciary, 104th Cong. 227 (1996) CK[Eli@ R {XZHE Clayton K. Yeutter KEDIHEZF).

23 Desmond Mpilo Tutu, We Can Be Human Only Together, 1 SEATTLE ]. SOC. JUST. 253,
253 (2002).
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AR

HHEMRDOZ DOANZ NI VBEICLVESEZL LIRS TND
2, BEREOWFRD2005 AL EZSATUI LIZME bR L HRE
FEL AR Z & RNTW DY, B EEICER T 2 HEEFMIZIESRIEE
KLP ZTRED A% DL X EHEATRE R B ARR I STV D,
% < O IL, FIPERIEEAME D H U 7o A2 7012 X 0 323 |l
7o D MR APUHIT 5, M PELREDY, SO E M LCRE R T 7 2 X
TERLARDLZED—HNTHD Z LIFHETERVI, 77t A~DEE
I, B EEREICHEICEE L TV 721 THh o720 | S IR 72
bOLHDLI L EBBT O ENEETH D,

ARETIH, BT 7B ARMEEZ AT, FEBENL VTR I AL
RLERWVERBRECEHMES, ThOOBBREDOHRIHELE2 95
KA 72 B O IAEBR (symbiotic relationship) OW#Z1G5, AL, H
[ECOREICRHET D 72O OFRRR % & 5 7-012, 7 BRI EF XA
BRI A B & T 5 R 5, BRIC, BRORIERIEE (o m B
F%@TZ)Q% the IP-relevant factors). ELH T EIKT ORIEFES D KA

g (ZnfA I B L 72 VW 2235 the [P-irrelevant factors) O[S O AR %2 kast
T 5%, IO ORI PEFIEE 2 & 7o BRICE X DA 7oA Lo

24 See Ricardo Meléndez—Ortiz & Khalil Hamdani, Preface to NEGOTIATING HEALTH, supra
note 15, at vii (T RAFZRERIREE & BF R ZESR OFRANRIC RO &3, F4E2000
N b DN & DT A RE TR R AIREZ2 R 3R IR TAE L3 5. 1) Karin Timmermans,
Ensuring Access to Medicines in 2005 and Beyond, in NEGOTIATING HEALTH, supra note
15, at 41, 41 (M7 H20024EIT AT C, LE L THERBDIFLALILE DA
LTI RATED N2 OB, 2UEAD DAMEALE S ISETHIM L7z, A7) DRk
DTEDHDLN, K0BAEZLI V72T 7 BAEWETZ S 72720, J) (citation
omitted).

%+ GIAN LUCA BURCI & CLAUDE-HENRI VIGNES, WORLD HEALTH ORGANIZATION 165 (2004)
( MR ER O T TAE L TWD Ax L, K EWIAZ LV —T D Ax &~ T,
SIRICEET HANCH LT 5 AIREMEA 55 b < . 1550 B9 DI IE LT 5 Al RE
M2 505 1.

%. See Roy Widdus, Product Development Partnerships on ‘Neglected Diseases’:
Intellectual Property and Improving Access to Pharmaceuticals for HIV/AIDS,

40 A PEIRBORSAISE Vol. 16(2007)

E B 72 PV VA DB % 12D T (Yu)

7 N R H0, KEORKE TIZFN S O EFR AR, #5975
Z LT, oA SN AMICEE L ARAWER A AT S Z LI X VBHEDO AR
P 22 A BERI RIS S 1T AR Z BT D2 L W oo Z &R K 91T

L7=WVWoOThHD,

A. HEBIEDRE
RGBT DRI RV T, IR ST LR ER I LI L
TERD ZE < Horbnd®, £ LT, FiFhEIL TEY) TEXEE

Tuberculosis and Malaria, in NEGOTIATING HEALTH, supranote 15, at 205, 221 (I ICE
2R 9 % 23R [IP-relevant factors] & ZIF IZBEsE# L 72\ 223 [IP-irrelevant factors]
DXBNZHNT).

M AR U T, TR EE ¥ (pharmaceutical industry) ) &N 9 HIERIE, FraFlE S
ORGEET B IORBEET L B®T 5, EELEEL IOwmEOTITIE, VI—
F o R— 2 OBEK24E (research—based pharmaceutical companies) & 9 FFE%
WTCINET =) v I/ BHELEZRMNTHHOLHD, LrLAERL, ZOME
TR TH D, EWVIDIE, Ve v/ BEER L EMREIToTRY, [V
YT e R=2AORIERA) bELV =R v 7 EEREL TN, Y2k
J T OF2EEFTAELTCNDINHTH D,

W2 DOFEDIRD LD T Do TR DR EDO A S > — F
DILIZ LT, LOEEHIT L &Y £ L THLOREERALITF IR R 25 T
% 8O TEM, BIEIR L CTRRE &SRV, BT 72, ik, RS CoREH OB
Do Z L TRGIMICITEIN TE 2 LOBA N G725 SN 5HT21F 72, Eyal Benvenisti
& George W. Downs, Distributive Politics and International Institutions: The Case of
Drugs, 36 CASE W. RES. J. INT’L L. 21, 25 (2004); see also Elhanan Helpman, /nnovation,
Imitation, and Intellectual Property Rights, 61 ECONOMETRICA 1247, 1274 (1993) (It L
e G& EETOMRWETIMERE) ISV FEEESS E LTH, TAUTM Tl
RN D).

- See, e.g., Ranjit Devraj, Lesser—Than—Evil Patent Law Pleases Drug Firms, INTER PRESS
SERVICE, Mar. 24, 2005, LEXIS, News Library, ALLNWS File (RigFiki 172 & £ Tl
W2 72N B3R B); Patents Jurisprudence, HINDU, June 10, 2003, LEXIS, News
Library, ALLNWS File (MFFHIMETH Y | #ERHIESR - ENOFIRE - BLER2E
BAEDTZOT LI SN BRI IV EHBI SN WIR VM EIZETH S, 1),
Uniform Problems, TIMES INDIA, Aug. 12, 1999, LEXIS, News Library, ALLNWS File (I'#F
LUVRSRTHIEE I, B LWERIORFEZ fERIC S 538 Th 5. J); Andrew Leonard,
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Wi, FEFEZSD Z N TE D o Tz D%iﬁr‘ﬁ?‘ﬁiéﬂfib‘f‘@}ﬁ
SN2l a =Kol A E LK 92, @ EEBUFICES %))
5%,
OV o HEHNS R LT, BEFEMNE TR AR VR R 1, Ao
BRI AT O IEHICEAO PN D FEEFT HIZOICRAIRTH B |

Big Pharma to Africa’s Aid? Really?, SALON.COM, Jan. 20, 2006, at http://www.salon.

com/tech/htww/2006/01/20/africa_drugs_2/index.html (MFFFIZIETZ ) & D RIFIZHES
< MmARFES] C5K).

3. See, e.g., Nitya Nanda & Ritu Lodha, Making Essential Medicines Affordable to the
Poor, 20 Wis. INT’ L L.J. 581, 584 (2002) (EEZEMNT &~ T & Y —ERRAIZR ST FICA D

[ZoTz > TOEZDHIEEET, HRORK HE LW Ax 21 5 BOEM 220 230 B 1
LV L, BERT AV DOWEFRMTO AL AT —LE2HLTHICL Y K&

Rl ERET VD, BERLESHOEKEITH S, 1); Al Martinez, Thoughts of
Mortality While Scanning the Menu, L.A. TIMES, Nov. 21, 2005, at E12 (225 & DT

bR TH =7y MIRBLIALTHA >4 HADERMEIE] 23 ; Steven

Pearlstein, Folitics Slows Agreement on Lifesaving Drugs, WASH. POST, July 4, 2003, at

El (MERREELSMH) 125 K).

L RFFIEEIE S OREDFETZ D b D Th 2 MOBROIIME L IRH#EL b5

9, See Keith E. Maskus, FEnsuring Access to Essential Medicines: Some Economic
Considerations, 20 Wis. INT’L L.]. 563, 569 (2002) (Novartis fE23 51~ Z U 7 #IZ-D\»

THRARD b= FR—LZ AW TUEATIMAZPINTVD Z L ZHED; Pedro Roffe
with Christoph Spennemann & Johanna von Braun, From Paris to Doha: The WTO Doha
Declaration on the TRIPS Agreement and Public Flealth, in NEGOTIATING HEALTH, supra
notel5, at 9, 14-15 (T OO OWTIE, Feb AN RBEIE TR, HENE L

LT, 723l % ORFFC L o TRESN TV D L, ZHIERRLI &Iz E - T

FHENTTHWND0E LA, ).

32 Graham Dutfield, /ntroduction to TRADING IN KNOWLEDGE, supranote 7, at 6-7.
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2, NS L THEBIDE X TRy, RO L Z A 138 AL DIREIX

3. Roffe, supra note 31, at 12; see also Richard Adelstein, Zquity and Efficiency in
Markets for Ideas, 17 CONN. J. INT’L L. 249, 260 (2002) (I3 <HREFFAM 5 o> il B %
BEIELTEOBELWALM AIDS IZT /7 EATEDLHICT B L. bivbhiiik
DOMFHEDTATRICHPT 272DV Y —2& LT 5 LN TE R 725]).
3 Michael Scherer [Z% D X 9 (BT %,
RIS B LT RRD B DIEE A CIE IRIRIICEREW Y T2 R R L. [Z
ORI Z 8 C TR L ZRMEEFET 270D D THD — >
FY, =3/ IR IBAEYM LIRSS DIV EAIE TS ZETh D, B
B3 DIERRRERE 222 ) T, HAFENLRTHRTE L 3h o R T, o
PN, EFETROFIELWLITIZE L£10007 l\/w’z%’@ LTV =V v 7D
TmEME L. "A AT RELHEFEMRDDIEAS D, RIZ, ZOXHI RV =X
U 7 OBGES DR OFTIERLN b DIEL | A F =T DY O RD
DHEITHRNTENZE®RDH S HOICT HRFNAITE L RES, Tk &
QG T A MIRET DA v erT 4 7I3EFESND, SHEXOREIL, KD
ﬁ@%%kﬁﬁ@%%&@ﬁﬁ@%ﬁ&@mkbr‘Eﬁ&@ﬁ%ﬁitwrw
BRI IS OWEEEZRO TND 2 E B H T LT, Rrrl LRI
R&D #HAZ DG DOE D FE L LT, Rt HEE DOREE 620@5%@%{&5"]%%%
FRICEZ 5, ]
F.M. Scherer, The Pharmaceutical Industry and World Intellectual Property Standards, 53
VAND. L. REV. 2245, 2247 (2000) [hereinafter Scherer, 7he Pharmaceutical Industryl.
But see F.M. Scherer, Pricing, Profits, and Technological Progress in the Pharmaceutical
Industry, 7 J. ECON. PERSP. 97, 98 (1993) (['19604E7>5 19914-D W, Fortune 7 DI K
FARZEB00LIZ SV T OBLG | R OB EEAFRER O PREOFELZ T TIL, RS
FIFB2FER D 2 BL2UFERIZIB N T UL E T2z 77 L), £ LT, 32RO
T T, BREBAFIIERIZRE004ETIX11.9% TH B & 2 A, BIERBLOBRELRAR
FIZERITI8.4% CH D, | LIBRD).
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AT B 12 OISR R R S L BTR DA L 9 3, BEED 1Y
B L OB OARE LD LTHZ D X ) ekl AN E 241k
ENAEMNEINER S D TH S, GlaxoSmithKline #: Richard Sykes o2
ERRA~T L0 EtEERI ORI 1T 2 R O L EEMEIZ DWW T
WRE D agim L7222 A 9 23, i@ EEMoH U E TENEIERT D Z &R
W E D AR D NFWD7EA 5, 2 LT TRIPs & IFtR %129 L &
H5LLTVDEDTHDHY,

BRI Dl C 2 ANT B 720, ffid DI, 185V A
J U= a T L BRE WSO~ — T 4 v SRR R
AT HZ LR, EHGEEN A CHEOUEHBERHZHERLTND
LHERLTOES, &0, 2oV ola~—rT ¢ V7 H AT
A LIFEN, AT LT, FFFER KW EZ T2 2 L2 TEL T

35 TPR COMMISSION REPORT, supranote 6, at 30. IR P TSR THIE RS
R, TR G | KRR A SERITRIE U C B B 0 2 THFJEBR S 0O #¢ A B
TELEETRVNDLTH D, KEL ARL WS ZKENTHIZBENTTTHZD
Thd,] L smEbdHd,

Judy Slinn, Research & Development in the UK Pharmaceutical Industry from the

Nineteenth Century to the 1960s, in NARCOTICS, DRUG ADDICTION AND MEDICINE 168 (R.
Porter & M. Teich eds., 1996), quoted in GRAHAM DUTFIELD, INTELLECTUAL PROPERTY
RIGHTS AND THE LIFE SCIENCE INDUSTRIES: A 20TH CENTURY HISTORY 108 (2003); see also
Gerald J. Mossinghoff, Research-Based Pharmaceutical Companies: The Need for
Improved Patent Protection Worldwide, 2 J.L.. & TECH. 307, 307 (1987) (I(7 A U H DY
P—F « R=ZORIEBF DIy N AN BREECE D0 E S T, SMEEIF
M. FEHEIZONWTEZ DR - SEARE - FFBIcx L TENLZTHRNDL Z &
BT NP0 TND, ).
% See ANGELL, supranote 19 at 119 (= —47 7 ¢ o 7B L OWEFLE S T RFRISKS
HOFEDO S LORHRERERT, ZHFEa A LY RE, E72 RD X
D HP oL RKEV] LR 3); Roffe, supranote 31, at 13 ([FHrEKEAZE IOV T D R&D
DEEEOERNZOWTEROAE LTINS RSO~ —0r T 1 V7 HRA L I
N0 kD).
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A, FEFIXIZ E A E OB A 20 M 72 RS 2030, EEANETS T

Mo Z D EOFREIZ-o % Christopher May (Z#fE 27~

3. See Roffe, supranote 31, at 13 (FHEEDFE RIZBWTAKE LI LD R&D 234H 9

EHERE| ] IZE M) ; ANGELL, supra note 19, at 56 ([HiSICE 28D 7o ) _—

T4 T RIL, FEAE L VS TOWVIEERANRERE D T ERICE S 0T

HD.1).

- See DUTFIELD, supra note 35, at 98 (V' 3|22\ T). LM L2ns, In&E LT

PEFEMNIRD X 5 IZFAT 5,
(w#@éiﬁA&%mn_&mEﬁm%%%LijamL@w [l — DKy

BHCHTe A ) =T ¢ T RAEEN TG ORI DEZEITRDXHFHERHLTVD

DThb, —fRIT, 2ol IHDOBBL—RITPFEHO LR TELDT, L xih
LCORNDOIEEL o2 DEWITLTELIFTENLID B RLEREELTND
ELThH, RmRMENEE LZRIT (Ve ETpiieonsd 7z, )

INT’ L. FED’N PHARM. MFRS. & Ass’Ns [IFPMA], ADAPTIVE INNOVATION, INTELLECTUAL

PROPERTY AND THE PUBLIC INTEREST: HOW PATENT EXTENSION LEADS TO MORE, BETTER

AND SAFER MEDICINES 7 (Feb. 3, 2006), http://www.ifpma.org/documents/NR4234/

Adapting%20Innovation%20int.pdf.

#0- Kevin Outterson {XLA T D L 5 IZFHIT %,
[HENIRGERT AT 2455 F TR A KV EBENTE 50T, PefthAg k5 HHIX
200E DRFEFHIR L 0 BB, 1990 E Tl KIEIDEHES O R IRFE M IX
BEZIUERTIE Tz, IEREOPAEMBE TIZZOMMIZ LIV RV ARSI T
%, FDA 237KER L 7= 2 FE # OHL AW E (Zyvox/linezolid 3 & T8 Cubicin/
daptomycin) (DWW T, FDA O A L P w 710K & i HE A i 58 31 R 1
Zyvox 11447552148, Cubicin IX134EH 164ETH 5, |

Kevin Outterson, 7he Vanishing Public Domain: Antibiotic Resistance, Pharmaceutical

Innovation and Global Public Health, 67 U. PITT. L. REV. 67, 72 n.24 (2005) [hereinafter
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o VU vV ENTHBBAT UM eS| LT, ZAZILT 27200,
FFRETOYV =2 v 7 REEZEOREF (—RICTHEFFL (sham

litigation) & FEIEALD)

o FEEOMIEERLIET 57200, @I IAFARRFFO HIFE

o DEFNRERE L > TRENDIHEDLSFOWE E 21T DHED FH#E
BTV TOFHEFTFOHIE, L OIS & 5 Pk 72 ) D204/ o
I3

o JEHCHEGER) 22 HEMAOMHER & et 9™ 2 720 O S R OB 70 FE
HER
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S HIZHEWT L2, < O RENCRIT D REFHEONTE 2 B S &
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Outterson, Vanishing Public Domain] (citing CONG. BUDGET OFFICE, HOW INCREASED
COMPETITION FROM GENERIC DRUGS HAS AFFECTED PRICES AND RETURNS IN THE
PHARMACEUTICAL INDUSTRY 45-48 (1998)) (citations omitted). HISKpE3EASMH T &
S THALDREWOBEIZSOWTRNmE S 903, HDamd 1 &EDOFhtld ekl L O
AR TROVIKIZONTCORIEMTEICBET 2@V EHZEMET 57200, EIEMPE
EORBA N =R L) OFFEZ RT3 &35, James Thuo Gathii, Construing
Intellectual Property Rights and Competition Policy Consistently with Facilitating Access
to Affordable AIDS Drugs to Low—end Consumers, 53 FLA. L. REv. 727, 771 (2001)
[hereinafter Gathii, Construing Intellectual Froperty Rights); see also STUART O.
SCHWEITZER, PHARMACEUTICAL ECONOMICS AND PoLICY 36 (1997) (1< @ [HU#8) &
i, BaLo 2 OFFFAZEE & LT, 4R Lo e MhIcBI 2 MoMF5E 2 Ehid 5
ZEHRER L TWD ] LR B); Alex Berenson, Jury Calls Merck Liable in Death of
Man on Vioxx, N.Y. TIMES, Aug. 20, 2005, at Al (Fx#]D Vioxx dFidZB W T, TF 4%
A DGR Merck tEDOTHEZFRD HA MR L CT20014FICFE T LI BHEORT A
{2k LT 248535000 KAV DN & Uiz & & Z45H) .
4. Barbara Rosenberg, Market Concentration of the Transnational Pharmaceutical

Industry and the Generic Industries: Trends on Mergers, Acquisitions and Other
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Transactions, in NEGOTIATING HEALTH, supra note 15, at 65, 74-75.

12 See James Love, Four Practical Measures to Enhance Access to Medical Technologies,
in NEGOTIATING HEALTH, supra note 15, at 241, 252 (NIERIZABMES & & LEICE
2RI O K 2 3

B B OBEWVRFF G OWTED b D X 2D & LE OB JF D7~ Tidzg
VY, ERECIE, i DICKE ORI 2 H A< #ttJrlJ LTWD, KRESRFFHH DR
BEIZOWTOEM & LT, see generally FED. TRADE COMM’N, TO PROMOTE
INNOVATION: THE PROPER BALANCE OF COMPETITION AND PATENT LAW AND PoLICY (2003),
http://www.ftc.gov/0s/2003/10/innovationrpt.pdf; ADAM B. JAFFE & JOSH LERNER,
INNOVATION AND ITS DISCONTENTS: HOW OUR BROKEN PATENT SYSTEM IS ENDANGERING
INNOVATION AND PROGRESS, AND WHAT TO DO ABOUT IT (2004); COMM. ON INTELLECTUAL
PROP. RIGHTS IN THE KNOWLEDGE-BASED ECON., NAT’L RESEARCH COUNCIL OF THE
NAT’ L ACADS., A PATENT SYSTEM FOR THE 21ST CENTURY (Stephen A. Merrill, Richard C.
Levin & Mark B. Myers eds., 2004). John Thomas IZLA F D X 9 IZ#HAT 5, TR
IR, JRFEAN @A R, LR T DRI DH T V= b - v X —OFBHNR, K
EORHFOENR TR >TNDEIICHX DK TH S, John R. Thomas, 7he
Responsibility of the Rulemaker: Comparative Approaches to Patent Administration
Reform, 17 BERKELEY TECH. L.]J. 727, 728 (2002). FE[E. KEOH|E OREILA#H T
Y . Keith Maskus & Jerome Reichman [Z% DORBEZ WM S H4Z & 2[5
7o DI TR D BROERRI A EIEEIC OV TOET N 7T A ZFRL TN D
See Keith E. Maskus & Jerome H. Reichman, 7he Globalization of Frivate Knowledge
Goods and the Privatization of Global Public Goods, in INTERNATIONAL PUBLIC GOODS AND
TRANSFER OF TECHNOLOGY UNDER A GLOBALIZED INTELLECTUAL PROPERTY REGIME 3,
36-39 (Keith E. Maskus & Jerome H. Reichman eds., 2005) [hereinafter INTERNATIONAL
PUBLIC GOODS] (£ DX 9 RET b U T LOMLENEZFHH).

4 See Maskus & Reichman, supranote 43, at 36-39 G&_L[E TfF 5 & 55 D VEEF
MY 72 BT EZ ), see also Carlos M. Correa, Can TRIPS Agreement Foster
Technology Transter to Developing Countries, in INTERNATIONAL PUBLIC GOODS, supra

note 43, at 227, 253 CRETHH TIFE SN TV A IRKITEERT 5 & L CTRENRIT 745
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DUTFIELD, supra note 35, at 118; see also IPR COMMISSION REPORT, supra note 6, at 36
(TRARIRICE T AL TP 212id, 2 L b5ty = RV v 7 BHENL
) THLHZEZHLNILIcERROI% A5 H); Alan O. Sykes, 7RIFS,
Pharmaceuticals, Developing Countries, and the Doha “Solution,” 3 CHL. J. INT’L L. 47,
47(2002) (THIV 3 TH 5 7 /L 3F =L 150mg 1T, HBFFTHEHEL EZ LA
RCIE55 RV T, BB E2Z T 5~ L—3 7 TIE697 R, A KRR 7 TIE703
R, 74V ECTIEBIT RV Th D] ElET HEEOHFHAEZFIMH).

4T See Rosenberg, supra note 41, at 72.
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8- Meir Perez Pugatch, intellectual Property, Data Exclusivity, Innovation and Market
Access, in NEGOTIATING HEALTH, supra note 15, at 97, 116. FEESATIT 8yEme ).

BFEDHOY, R&D | FRSAIHEE IRV E £ TH 223, FEEADRESIL, 1996
EOSFEOHALAWM B 20004F 121338 K 20K T LT\, /d; see also
DUTFIELD, supra note 35, at 96-97 (RFRIIKAIT K 21 L OTRIEEAY A e R 23 72

WERER AR .

9. See SCHWEITZER, supranote 40, at 118 (I EF-92% R&D FHICHIG L TTH A &,
FIIRDT LR T HZ LI b RHIVAZIIFHELTTHAH &, T

DOREESAIT, OGN ERI~—F T 4 VIV BRBICEVRA LD TH D, 1);

Assad Omer, Access to Medicines: Transter of Technology and Capacity Building, 20 WIS.

INT’LL.J. 551 (2002) (T&ffH JORIUE, BUfG LIc 28D B~ T 7 & A DA,
BURE K ORI OGO FEBL, R&D IGENC LRI AROAIN, 157 7 Ak K

OO H % L FET D 2 LIk o THRATHICTIECLHEHT L2 L DdD

FEELE LN TS, ]); Rosenberg, supranote 41, at 70 ([FEENHKEEZK > T\ 5

BHHO—Dl%, EENPTRO T v —2 8 HT RN, FratnsfW8iick s>

o —HUZBVONRNINS TH S, J) (Pharmacia th0 L& B OIS Z51H).

50 See Gathii, Construing Intellectual Property Rights, supra note 40, at 768-69 (1f& K

NDOF ¥ VT 4—DaI vy b AL MERYSLHIZEED Bristol-Meyers Squibb 1PN

A M) . But see Scherer & Watal, supranote 18, at 935 ([HAUioU AN sEA 72 15 i

% HOME—DETH D KEOMBUED T TIL, HHICE > CTROREREFME L

AED LA ERZNT T, FRICX > THARFEBRNTES,).

51 See IPR COMMISSION REPORT, supranote 6, at 37 (IFFFFOEAG & 2 1ZA X VT T

19784), Fizid, 1990FR DI T F TR LN & i, SAEOZEFEREOTE))
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DRUGS 229 (2004); see also ANGELL, supra note 19, at 15 ([ @ b—8&E THIZ
350fE N ——DHOTIE, BENELILH & —FETHRTIN L RDTEDHD
LD

FNRO PETEBURSAAFZE Vol. 16(2007) 53



AR

W27 Ao A (FOL IR TA B ARSI V2R Y v 7 3ROl
AbEite) 00 WATEA, MWEEE, 2O E ORI M 23757
DB RBERSI A BV DY,

To b ZIE HEH T A B A EB X ThE D, ZRINAIE—F 70 2 Hilk
E, THIcB W TR DEMAERIT 2174 ——IC X0, EETEMmETR
K OMEAMAEAT DR A B 3R, KO %E LD 2 ERTE L1, K
FHREESIHIIUT O3 OOBEN LT 4 AH U v Miitg CHEERTET 5
TEEEER, BT, T 4 AT 2 MERIATEAC L - THRER EC
MBREO LS BREEEOHGHIZR>TL 52 LE2BENLTND®, Alan
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8. See Maskus, supra note 31, at 566-67 ([FNZHTL V& LWVAEE IR IS &
0B OT A~ L ZOEPEFINDDOTERNNE VISR RS T
2. 0. RO FEZR & LT UIE LRI 2328 o s 2, MECEDE
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460 (2002) (T 7 ~_—2 2 ARl LRI AT, FAZe [/ o] &L
THREFHIE OB EHEES N TV ), 2 LT T 2R I T2 L ook
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~%); Edmund W. Kitch, 7he Patent Policy of Developing Countries, 13 UCLA PAC.
BASINL.J. 166, 171-76 (1994) (M2, HFFF B RO Z TILEIR 2 e 2 et 4 5 72
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LCTHWHILTWD A, L 72 DEAMN TSN REE - (RESN TV DHETH D,
See Paul J. Heald, Mowing the Playing Field: Addressing Information Distortion and
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M E, B IO - i TORENTI T D MEIMBERFEIZ DWW T DRk« 72 il
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SCHWEITZER, supra note 40, at 74; see also Hammer, supranote 68, at 888 ([Hi¥INMFAE
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DONTATREMES ) (% 5 % 2B BLEMBEIC S LR Tch s, F
THHIBE NI DA+ 70 To o i SN 3EATET 5 & & biz, mWEE
THEEHT A MIAREGKEOENTE LT T HERICH 257,

DFY ., ORI BERN, bHENRERNEZET D 0ENERE
L. ZLTZDORNDOKEIEZLICRARLZDTHS, ZihDRIERES
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% W.A. KAPLAN & R. LAING, LOCAL PRODUCTION OF PHARMACEUTICALS: INDUSTRIAL
PoLICY AND ACCESS TO MEDICINES: AN OVERVIEW OF KEY CONCEPTS, ISSUES AND
OPPORTUNITIES FOR FUTURE RESEARCH (HNP Discussion Papers, World Bank, 2005),
http://siteresources.worldbank.org/HEALTHNUTRITIONANDPOPULATION/Resource
5/281627-1095698140167/KaplanlocalProductionFinal.pdf, cited in Rovira, supra note
84, at 232.

%. Rovira, supra note 84, at 233 (quoting World Health Org. [WHO], MANUFACTURE OF

ANTRIRETROVIRALS IN DEVELOPING COUNTRIES AND CHALLENGES FOR THE FUTURE 1 (2004),

http://www.who.int/gb/ebwha/pdf files/EB114/B114_15-en.pdf).

9. See BURCI & VIGNES, supranote 25, at 188 ([7=& 2. N AFAEETH-TH.,
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I£9"% ) ; Nanda & Lodha, supra note 30, at 586 (2% < DBHFEE _LE S DA X,
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9. Rovira, supranote 84, at 230; see also Nanda & Lodha, supra note 30, at 589 (' 17—
IV IR EIR L FEREOREEIC BT 2 1992F OB A —RIC LT\ D).

9 Rovira, supra note 84, at 231. ZNOHOEAMERETHEENNHHELE LT,
Ay R, pE, A4, =T, TIVN, AFxva, TALEVFU, ZLT
EOHMPATL—TAT LT b2, /d

10 Tove Iren S. Gerhardsen, US Declares Opposition to WHO R&D Resolution as
Proponents Raise Questions, INTELLECTUAL PROPERTY WATCH, http://www.ip-watch.
org/weblog/index.php?p=311 (May 22, 2006).

101 Amir Attaran & Lee Gillespie-White, Do Patents for Antiretroviral Drugs Constrain
Access to AIDS Treatment in Afiica?, 286 J. AM. MED. Ass’N 1886, 1891 (2001).
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102 1 M. Spectar, The Hybrid Horseman of the Apocalypse: The Global AIDS Pandemic &
the North-South Fracas, 29 GA. J. INT’L & COMP. L. 253, 267 (2001); Pharm. Research &
Mfrs. Am., Executive Summary of Health Care in the Developing World (Feb. 18, 2002),
http //world.phrma.org/exec.summary.html.htm! (TBEZ%& EEICIZ, BEOER=—
CHEE, H2WVIEINERBHT AT O b RVBARIZR Y — & — 3y T h3 )
TL&OTV%%W%%éJ%
13- pPeter K. Yu, Bridging the Digital Divide: Equality in the Information Age, 20 CARDOZO
ARTS & ENT. L.J. 1, 10 (2002).
14 See PR COMMISSION REPORT, supranote 6, at 31 (T35 X ONEHREEMLA — & 2125}
T2 IBMA 7R M B SRR 20 U, 87 (HIV/AIDS [ZOWToHiL br v A
JVATERR) X, TeE ZmBEMTHo THENRNRNEEL S, J); Scherer &
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105 TPR COMMISSION REPORT, supranote 6, at 39 (quoting Sisule Musungu, Presentation at
Session on Medicines, Commission on Intellectual Property Rights Conference (Feb.
21-22, 2002)).

106. Soe IPR COMMISSION REPORT, supra note 6, at 38 ([[([ERD) RdleEs (b
7). RN BB LTS, EHMEOEITO—R L7225, 1); see also Colin
Robert Crossman, Arming Our Enemies: How Parallel Imports Could Increase
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